
 

 
 

 
 

 

 

 

From: Daniel Frank 
To: Garland, Kim - CM 
Subject: FW: ORD 2661 - Residential Service Plan Processing 
Date: Monday, January 6, 2025 10:02:57 AM 
Attachments: Special District Disclosures.pdf 

You don't often get email from daniel@dfrankinc.com. Learn why this is important 

External Sender: This message is from a sender outside of the organization. Be cautious when 
clicking links or accessing attachments. If this email is SPAM or suspicious, please report it using 
the Phish Alert tool. 

Hi Kim, 

See below… 

This is another email on a different agenda item I sent this to Dylan and Council to be included in the 
comments for tonight’s hearing. 

Can you please confirm that these will be included? 

Daniel Frank 
D. Frank Inc. 
5950 S. Willow Dr. #225 
Greenwood Village, CO 80111 
303-520-3085 – Cell 

http://dfrankinc.com/ 

From: Daniel Frank 
Sent: Monday, January 6, 2025 9:59 AM 
To: 'Douglas, Steve - CC' <sdouglas@c3gov.com>; 'Kim, Craig - CC' <ckim@c3gov.com>; 'Noble, 
Susan - CC' <snoble@c3gov.com>; 'omadera@c3gov.com' <omadera@c3gov.com>; 
'kdouglas@c3gov.com' <kdouglas@c3gov.com>; 'rteter@c3gov.com' <rteter@c3gov.com>; 'Ford, 
Sean - CC' <sford@c3gov.com>; 'cdukes@c3gov.com' <cdukes@c3gov.com>; 'rchacon@c3gov.com' 
<rchacon@c3gov.com> 
Cc: 'Rogers, Jason - CM' <jrogers@c3gov.com>; 'dgibson@c3gov.com' <dgibson@c3gov.com> 
Subject: ORD 2661 - Residential Service Plan Processing 

Good Afternoon Mayor & Members of the Council, 

I was pleased to see that the ordinance to repeal the moratorium on Metro District’s was past at first 
reading.  I think this is a very big step in the right direction to making Commerce City a more 
desirable destination for businesses. 

mailto:daniel@dfrankinc.com
mailto:kgarland@c3gov.com
https://aka.ms/LearnAboutSenderIdentification
tel:303-520-3085
http://dfrankinc.com/



Special District Disclosures and Transparency Considerations 


1. As part of each Purchase Agreement that is executed in Colorado, the following language is
required in order to put all purchasers on notice that they may be acquiring property within
the boundaries of a special district:


Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE 
SUBJECT TO GENERAL OBLIGATION INDEBTEDNESS THAT IS PAID 
BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE 
TAXABLE PROPERTY WITHIN SUCH DISTRICTS.  PROPERTY 
OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK FOR 
INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING 
OF SUCH DEBT WHERE CIRCUMSTANCES ARISE RESULTING IN 
THE INABILITY OF SUCH A DISTRICT TO DISCHARGE SUCH 
INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. 
PURCHASERS SHOULD INVESTIGATE THE SPECIAL TAXING 
DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY 
CONTACTING THE COUNTY TREASURER, BY REVIEWING THE 
CERTIFICATE OF TAXES DUE FOR THE PROPERTY, AND BY 
OBTAINING FURTHER INFORMATION FROM THE BOARD OF 
COUNTY COMMISSIONERS, THE COUNTY CLERK AND RECORDER, 
OR THE COUNTY ASSESSOR. 


2. When property is located within the boundaries of a special district, title-work received by a
property purchaser will always include an Order of Organization of the special district as part
of the Exceptions to the underlying Title Policy.  Purchasers should review the Exceptions for
this notation and do further due diligence on the special district prior to closing.  The following
is the statutory reference requiring recordation of all Orders organizing a district.


Order of Organization of a Special District 


Pursuant to Section 32-1-105, the Order of Organization for all special districts is 
required to be recorded in the Clerk and Recorder’s office in which a special district 
is located.   


3. When a special district imposes a tax on property within its boundaries, this appears on the
property’s tax statement from the County Treasurer.  Purchasers should review the most recent
tax statement to determine which entities impose a tax and at which rate.
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4. Under Colorado law, additional special district notices are required to be recorded on the
property.  This notice set forth below and its requirements would additionally be disclosed as
part of the title-work received in connection with the sale of property.


Special District Disclosure Notice per 32-1-104.8, C.R.S. (information 
regarding taxes and debt) 


(1) Every special district shall record a special district public disclosure
document and a map of the boundaries of the district with the county clerk
and recorder of each county in which the district is located that provides the
following information:
(a)
(b)


(c)


(d)


The name of the district;
The powers of the district as authorized by section 32-1-1004 and the


district's service plan or, as appropriate, the district's statement of purpose
as described in section 32-1-208, current as of the time of the filing;


A statement indicating that the district's service plan or, as appropriate,
the district's statement of purpose as described in section 32-1-208 , which
can be amended from time to time, includes a description of the district's
powers and authority, and that a copy of the service plan or statement of
purpose is available from the division;  and


The following statement:


[Name of District] is authorized by Title 32 of the Colorado Revised Statutes to 
use a number of methods to raise revenues for capital needs and general operations 
costs.  These methods, subject to the limitations imposed by section 20 of Article 
X of the Colorado Constitution, include issuing debt, levying taxes, and imposing 
fees and charges.  Information concerning directors, management, meetings, 
elections and current taxes are provided annually in the Notice to Electors 
described § 32-1-809(1), C.R.S., which can be found at the District office, on the 
District’s web site, on file at the Division of Local Government in the State 
Department of Local Affairs, or on file at the office of the clerk and recorder of 
each county in which the special district is located. 


5.


(3)


Once property is purchased within the boundaries of a special district, homeowners and
residents are provided an additional transparency notice with information as set forth below.
This notice may be (1) mailed to each household within the special district; (2) included as part
of a newsletter or other statement, letter or notice sent to the eligible electors within a district,


posted on the official website of the special district, or (4) posted through the Special
District Association.  To the extent the transparency notice is posted on the Special District
Association website, it can be accessed via the following link:
https://www.sdaco.org/cora/sda-transparency/search.


Transparency Notice to Electors per 32-1-809, C.R.S. 


No more than sixty days prior to and not later than January 15 of each year, the 
board shall provide notice to the eligible electors of the special district in the 



https://1.next.westlaw.com/Link/Document/FullText?findType=L&originatingContext=document&transitionType=DocumentItem&pubNum=1000517&refType=LQ&originatingDoc=Iaf8f5d30e74811e896368ef2a6e646d3&cite=COSTS32-1-1004

https://1.next.westlaw.com/Link/Document/FullText?findType=L&originatingContext=document&transitionType=DocumentItem&pubNum=1000517&refType=LQ&originatingDoc=Iaf8f5d31e74811e896368ef2a6e646d3&cite=COSTS32-1-208

https://1.next.westlaw.com/Link/Document/FullText?findType=L&originatingContext=document&transitionType=DocumentItem&pubNum=1000517&refType=LQ&originatingDoc=Iaf8f8440e74811e896368ef2a6e646d3&cite=COSTS32-1-208

https://www.sdaco.org/cora/sda-transparency/search
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manner set forth in subsection (2) of this section.  The notice shall contain the 
following: 
(a)


(b)


(c)


(d)


(e)


(f)


(g)


(h)
(i)


(j)


The address and telephone number of the principal business office of the special
district;


The name and business telephone number of the manager or other primary
contact person of the special district;


The names of and contact information for the members of the board, the name
of the board chair, and the name of each member whose office will be on the ballot
at the next regular special district election;


The times and places designated for regularly scheduled meetings of the board
during the year and the place where notice of board meetings is posted pursuant to
section 24-6-402(2)(c), C.R.S.;


The current mill levy of the special district and the total ad valorem tax revenue
received by the district during the last year;


The date of the next regular special district election at which members of the
board will be elected;


Information on the procedure and time for an eligible elector of the special
district to submit a self-nomination form for election to the board pursuant to
section 1-13.5-303, C.R.S.;


Repealed by Laws 2013, Ch. 185, § 138, eff. May 10, 2013.
The address of any website on which the special district's election results will


be posted;  and
Information on the procedure for an eligible elector to apply for a permanent


absentee voter status as described in section 1-13.5-1003, C.R.S ., with the special
district.


6.


7.


8.


Most jurisdictions require districts to submit an annual report to the jurisdiction
setting forth various information regarding the district, including the district’s current
budget, latest audit, development updates, status of construction of public
improvements, intergovernmental agreement entered into, and any additional
information that the governing jurisdiction requests.


Occasionally, jurisdictions require the governing document associated with special
districts, the Service Plan, to contain disclosure requirements over and above those set
forth above.


In addition to the Special District Association of Colorado, residents and property
owners can gain access to special district information through the Division of Local
Government’s “Local Government Information System.”   Special Districts are
required to post various annual filings with the Division of Local Government,
including director information, annual budgets, annual audits, current maps of the
district boundaries and the underlying Service Plan.  This information can be found
via a search of all special districts at https://dola.colorado.gov/lgis/.



https://1.next.westlaw.com/Link/Document/FullText?findType=L&originatingContext=document&transitionType=DocumentItem&pubNum=1000517&refType=SP&originatingDoc=I52a4a1b0e74911e896368ef2a6e646d3&cite=COSTS24-6-402

https://1.next.westlaw.com/Link/Document/FullText?findType=L&originatingContext=document&transitionType=DocumentItem&pubNum=1000517&refType=LQ&originatingDoc=I52a4c8c0e74911e896368ef2a6e646d3&cite=COSTS1-13.5-303

https://1.next.westlaw.com/Link/Document/FullText?findType=l&originatingContext=document&transitionType=DocumentItem&pubNum=1077005&refType=SL&originatingDoc=I52a4c8c2e74911e895beafb36b338953&cite=UUID(IEA3A0480D2-9F11E299C98-5350555C0E0)

https://1.next.westlaw.com/Link/Document/FullText?findType=L&originatingContext=document&transitionType=DocumentItem&pubNum=1000517&refType=LQ&originatingDoc=I52a4efd0e74911e896368ef2a6e646d3&cite=COSTS1-13.5-1003

https://dola.colorado.gov/lgis/
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9.


a.


b.


c.
d.


e.


f.
g.


h.


i.


10.


Property Disclosure:  Owners selling newly constructed residences must provide a
written disclosure to the potential purchaser concurrently with or prior to the
execution of a contract to sell the property providing information on the metropolitan
district in which the property is located including:


A paper copy, electronic copy or website page link that provides the Notice to
Electors as most recently prepared and filed by the metropolitan district;
A paper copy, electronic copy or website page link to the metropolitan district
service plan or statement of purpose as filed with the Department of Local
Affairs;
Associated mill levies authorized by the service plan;
Maximum debt service the metropolitan district is permitted to impose under
the service plan;
Disclosure that the metropolitan district may rely on other revenue sources as
allowed by the law to offset its expenses; and,
Estimated future property taxes that are applicable to the property;
The purchaser must be provided the residential assessment ration and a
formula by which the estimated property taxes can be calculated for the
current year
In bold face type, the seller must provide the purchaser the following
statement in writing:


THIS ESTIMATE ONLY PROVIDES AN ILLUSTRATION OF
THE AMOUNT OF THE NEW PROPERTY TAXES THAT
MAY BE DUE AND OWING AFTER THE PROPERTY HAS
BEEN REASSESSED AND, IN SOME INSTANCES,
RECLASSIFIED AS RESIDENTIAL PROPERTY. THIS
ESTIMATE IS NOT A STATEMENT OF THE ACTUAL AND
FUTURE TAXES THAT MAY BE DUE. FIRST YEAR
PROPERTY TAXES MAY BE BASED ON A PREVIOUS
YEAR'S TAX CLASSIFICATION, WHICH MAY NOT
INCLUDE THE FULL VALUE OF THE PROPERTY AND,
CONSEQUENTLY, TAXES MAY BE HIGHER IN
SUBSEQUENT YEARS. A SELLER HAS COMPLIED WITH
THIS DISCLOSURE STATEMENT AS LONG AS THE
DISCLOSURE IS BASED UPON A GOOD-FAITH EFFORT TO
PROVIDE ACCURATE ESTIMATES AND INFORMATION.


Sellers Property Disclosure: On or after January 1, 2024, owners of residential real
property that are selling their home and are located within a metropolitan district that
was organized on our after January 1, 2000, must provide the purchaser of the
property with the official website established by the metropolitan district. This
information shall be provided on the Colorado Real Estate Commission Approved
Sellers Property Disclosure or other concurrent writing.





		Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE PROPERTY WITHIN SUCH DISTRICTS.  PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLAC...

		2. When property is located within the boundaries of a special district, title-work received by a property purchaser will always include an Order of Organization of the special district as part of the Exceptions to the underlying Title Policy.  Purcha...

		Order of Organization of a Special District

		Pursuant to Section 32-1-105, the Order of Organization for all special districts is required to be recorded in the Clerk and Recorder’s office in which a special district is located.

		3. When a special district imposes a tax on property within its boundaries, this appears on the property’s tax statement from the County Treasurer.  Purchasers should review the most recent tax statement to determine which entities impose a tax and at...

		4. Under Colorado law, additional special district notices are required to be recorded on the property.  This notice set forth below and its requirements would additionally be disclosed as part of the title-work received in connection with the sale of...

		Transparency Notice to Electors per 32-1-809, C.R.S.
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However, I was very shocked to hear some of the misinformation that was brought up by 
Councilmembers in opposition to lifting the moratorium.  I firmly believe that if the proper research 
was done into what is currently required by the State and the new service plan, that this opposition 
would cease. 

1. Transparency 
a. I believe it was said that homeowners are not notified that they are in a District.  This is 

false. 

i. Property Disclosure: Owners selling newly constructed residences must
provide a written disclosure to the potential purchaser concurrently with or
prior to the execution of a contract to sell the property providing
information on the metropolitan district in which the property is located
including: A paper copy, electronic copy or website page link that provides
the Notice to Electors as most recently prepared and filed by the
metropolitan district; A paper copy, electronic copy or website page link to
the metropolitan district service plan or statement of purpose as filed with
the Department of Local Affairs; Associated mill levies authorized by the
service plan; Maximum debt service the metropolitan district is permitted to
impose under the service plan; Disclosure that the metropolitan district may
rely on other revenue sources as allowed by the law to offset its expenses;
and, Estimated future property taxes that are applicable to the property; The
purchaser must be provided the residential assessment ration and a formula
by which the estimated property taxes can be calculated for the current year
In bold face type, the seller must provide the purchaser the following
statement in writing: THIS ESTIMATE ONLY PROVIDES AN ILLUSTRATION OF 
THE AMOUNT OF THE NEW PROPERTY TAXES THAT MAY BE DUE AND 
OWING AFTER THE PROPERTY HAS BEEN REASSESSED AND, IN SOME 
INSTANCES, RECLASSIFIED AS RESIDENTIAL PROPERTY. THIS ESTIMATE IS 
NOT A STATEMENT OF THE ACTUAL AND FUTURE TAXES THAT MAY BE 
DUE. FIRST YEAR PROPERTY TAXES MAY BE BASED ON A PREVIOUS YEAR'S 
TAX CLASSIFICATION, WHICH MAY NOT INCLUDE THE FULL VALUE OF THE 
PROPERTY AND, CONSEQUENTLY, TAXES MAY BE HIGHER IN SUBSEQUENT 
YEARS. A SELLER HAS COMPLIED WITH THIS DISCLOSURE STATEMENT AS 
LONG AS THE DISCLOSURE IS BASED UPON A GOOD-FAITH EFFORT TO 
PROVIDE ACCURATE ESTIMATES AND INFORMATION. 

b. I encourage you to please take a look at rest of the current State required disclosure
requirements for metro districts, which I’ve attached for your convenience.  They are
undeniably incredibly extensive.  I understand that residents may have been blindsided
in the past, but that is simply not the case in today’s environment.  Today’s
homebuyers within metro districts are very aware they are buying in a metro district,
and its taxing implications. 

1. The New Service Plan has loopholes, there was not an opportunity to evaluate the new
Service Plan, and that the process needs to be slowed down. 

a. According to City Staff, the new service plan process started in 2019.  So this process
has gone on for 5 years. 

b. The new Modified Service plan was looked at by City staff, City attorney, outside
council, outside consultants, there were many public meetings and listening sessions
held, etc..  There was also ample opportunity to do this subsequent to it being
adopted.  To say that there was not an opportunity to evaluate, and that the process
needs to slow down, is just categorically false. 

c. I keep hearing that there are loopholes, but this is a hollow excuse.  The new Modified 
Service Plan is actually far too restrictive as written.  I am concerned, even if the
Mayor’s revisions are not included, that it will be very difficult for a District to issue
bonds or function under the limitations in the new Service Plan and not sure how a 
District could ever issue an opinion that the District is in compliance with its Service 



  
  

 

 

 

 
 

 

 

 

 
 

 
 

 
 

 

 

Plan.  There are no loopholes.  It has been dubbed the “Straight Jacket” service plan.
Someone please explain to me what loopholes there are? 

d. Finally, I think the additions that are currently being proposed by the Mayor are poorly
thought out, do not make sense in most cases, and ultimately hurt homeowners. The
fact that this was a late edition to the agenda, and is trying to be pushed through with
ZERO STAKEHOLDER INPUT is flat out wrong.  This is indicative of the way the City has
treated businesses, and the reason why the City has lost on many economic
development opportunities. 

2. Metro Districts are not equitable 
a. Metro districts are actually the definition of equitable because the people/businesses

within Districts pay taxes that in turn pay for improvements within that Metro District
directly adjacent to where they work/live. This alleviates Council’s issue of Southern
Commerce City funding projects in the North.  This is also NO different than the City
collecting property tax and using it on various expenditures. 

b. What is inequitable, is that the City does not build their own streets/infrastructure.  If 
the City would just pay for its infrastructure, there would be no need for Metro
Districts.  It’s easy for everyone to point at the Developer and blame them, but the
anger should actually be directed at the City. 

c. The Mayor is actually proposing increasing mills to pay for operations and maintenance
of City owned streets.  This would severely and disproportionately burden homeowners
within new districts for the maintenance of City streets, while giving the rest of
Commerce City residents a free ride.  What the Mayor is proposing is quite literally the
definition of UNEQUITABLE as 95% of Commerce City already has metro Districts. That
means that only 5% of CC residents would have this massive additional burden and
would be paying costs for the rest of the City.  Also, since these roads are City
owned/maintained that means that the City did not do a good enough job with their
budget, and is passing these costs on to a very small amount of Commerce City
Residents. 

Finally, all of Council’s actual concerns with Metro Districts have been addressed within the new 
Modified Service Plan, and the new Modified Service Plan is INCREDIBLY RESTRICTIVE: 

1. Runaway mill levies 
a. Under the new service plan that was adopted, there is hard cap.  There are no 

adjustments allowed, and there is no additional O&M mills allowed.  It’s a hard 
cap, period. 

2. Transparency 
a. I encourage you to please take a look at the current disclosure requirements

(especially #9) for metro districts, which I’ve attached for your convenience.
They are undeniably incredibly extensive.  I understand that residents may have
been blindsided in the past, but that is simply not the case in today’s
environment.  Today’s homebuyers within metro districts are very aware they
are buying in a metro district, and its taxing implications. 

3. Elections/board turnover 
a. The new service plan provides that once eligible electors move into the

community, “Once the District has End Users that constitute “eligible electors”
under the Special District Act, each member of the Board that is not an End 
User shall annually submit a resignation to the Board so that End Users can
be appointed or elected to the Board to fill such person’s position.” 

4. Debt Term 
a. The term on debt was reduced by 5 years 

5. Control & Controlled District relationship 
a. This setup is no longer possible under the new Service Plan. 



 
 

 
 

 

6. Public Cost Reimbursement to Developers of 80% 
a. This is tantamount to asking a bank for a loan, and only paying back 80% 

Daniel Frank 
D. Frank Inc. 
5950 S. Willow Dr. #225 
Greenwood Village, CO 80111 
303-520-3085 – Cell 

http://dfrankinc.com/ 

tel:303-520-3085
http://dfrankinc.com/

