
ViConimcice
CITY

a

PROJECT INFORMATION

120th Avenue Widening IGADescription:

Division: Type Division Name

(720)402-8856Phone:
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Must have City Attorney approval prior to formal solicitation. Council Approval (+S250k}: 7/18/2022

Resolution No.: Type Number

Buffalo Ridge Metropolitan District Select LengthContract Term

Renewals: Select RenewalType of contract: Select Type

 Yes  No  N/A Termination Date:

Dollar Amount {All Years): $ Type Dollar Amount or Rate Renewal Increase: Enter, if any.

 Yes•□'No ON/AVendor verified with State {SOS)? Select date  Yes  NoDate;

 Yes □No DN/A Select date Grant Funding?  Yes  NoVerify funding available: Date:

Funding Source: (include account number, if available)

Signature: 

Name: Type Narne of Procurement Approver

Reviewers:

City Attorney:

Initials/Date Initials/DateInitials/Date

Route contract in the following order for signature (as required):

 1. Vendor /’Contractor  3. City Attorney  5. City Clerk

 6. Return to: Type Name 4. City Manager/City Council 2. Department

Additional Notes:

Revised: 1/24/19

Selected by 5% 
local preference:

Department:

Contract/Project Manager:

City Manager

Jenna Hahn

Fede'ral.funding?
If yes, attach EPLS

Select Date or Type 
None or Single Use

Vendor/Contractor:
{By Contract Admin)

Attach applicable selection form: Procurement Justification; Collaborative Purchasing Documentation; Quotes Documentation.

Comments: Type additional information including description of goods/services to be procured.

CONTRACT/PROCUREMENT APPROVAL (Obtain after selection of vendor using required solicitation method.) 

Contractor Name:

Procurement and Contract Cover Sheet
For Goods and Services

Procurement Approval Required:Select Approval Level 

(Signature required prior to contract routing.)

Contract Signature Required: Select Signature Required 

(If contract required.)

Risk Manager: 
 N/A
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RECITALS

B.

G.

D.

E.

AGREEMENT

INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF 
COMMERCE CITY AND THE BUFFALO RIDGE METROPOLITAN 

DISTRICT- 120TH AVENUE PROJECT

The location of the installation and construction for the Project is located within a 
Right of Way that has been previously deeded or otherwise dedicated to the City and for which 
the City has responsibility for maintenance and repair.

The Parties have determined it appropriate to work together to cause the installation 
and constmction of public improvements necessary for expansion of 120th Avenue, consisting of 
a principal arterial cross section being built as further set forth in Exhibit B , attached hereto and 
incoiporated by this reference, and including without limitation, undergrounding of existing 
overhead, relocation of an existing sanitary sewer line and drainage infrastructure for roadway 
improvements (the "Project");

The Parties desire to enter into this Agreement to establish terms for the payment 
of costs related, to the.Project and the Parties' respective cost allocation, as further set forth herein 
as well as the rights and responsibilities of the Parties with respect to the Project; and

Article XIV, Section 18 of the Colorado Constitution authorizes the City and 
Buffalo Ridge to enter into cooperative agreements such as this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth 
in this Agreement, the sufficiency of which is expressly acknowledged, the Parties agree as 
follows:

AMENDMENTS TO AGREEMENT FOR PUBLIC IMPROVEMENTS (VILLAGES AT 
I BUFFALO RUN EAST, FILING NO. 7), AGREEMENT FOR PUBLIC

IMPROVEMENTS (VILLAGES AT BUFFALO RUN EAST, FILING NO. 6), AND 
AGREEMENT FOR PUBLIC IMPROVEMENTS (VILLAGES AT BUFFALO RUN 

EAST, FILING NO. 3)

Tills INTERGOVERNMENTAL AGREEMENT ("Agreement") is made and entered 
into this 17th day of October, 2022 ("Effective Date"), by and between BUFFALO RIDGE 
METROPpLITAN DISTRICT ("Buffalo Ridge"), a Colorado special district and the CITY 
OF COMMERCE CITY, a, Colorado home rule municipality ("City") (collectively, 
"Parties")'.

A Property within the boundaries of Buffalo Ridge exists along the current alignment 
of 120th A venue from west of Chambers Road (commencing approximately at the east side of the 
highway oveipass over 1-76) to east of High Plains Parkway, as further depicted and set forth in 
Exhibit A, attached hereto and incorporated by this reference;
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I. Design and Permitting.

a.

(i) Title Commitments.

(ii) Design and Utility Surveys;

(iii) Property Surveys and Base Mapping preparation;

(iv) Geotechnical Engineering;

Traffic Studies and Engineering;(v)

(Vi) Environmental Engineering and Pemiitting;

(vii) Roadway Design and Plans;

(viii) Traffic Signal Design and Plans;

(ix) Signage, Striping and Lighting Plans;

Drainage Design and Plans;(X)

(Xi) Stormwater Management Design and Plans;

(xii) Demolition and restoration of existing improvements design and

plans;

(xiii) Landscaping and Irrigation Design and Plans;

(xiv) Electric Relocation Design and Plans;

(xv) Gas Line Relocation Design and Plans;

(xvi) Telecommunication Relocation Design and Plans;

(xviii) Drainage Studies and Stomiwater Management Reports;

(xix) Right-of-Way Plans; and

(xx) Cost Estimates.

2

(xvii) Preparing Legal Descriptions for Easement and Right-of-Way 
Acquisition;

Buffalo Ridge will undertake and complete the survey, engineering, design, 
plan preparation and permitting associated with the Project (the "Design Work"). Such Design 
Work may include without limitation, the following;
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In its contract with a contractor for the Design Work, Buffalo Ridge shall

(i)

(ii)

(iii)

2. Construction Terms

a.

b.

3

Provisions for Buffalo Ridge's contractor to indemnify, defend, and 
hold hannlessj the City and its elected and appointed officials, employees, 
arid agents to the same extent as Buffalo Ridge and its directors, officers, 
agents and employees;

The Parties each agree that in connection with real property under their 
respective control or ownership, if any, they will provide all necessary property interests, 
easements,, licenses, and/or rights of ways deemed necessaiy for construction of the Project, at no 
cost to the other Party hereto. All requisite property interests as are necessary for construction of 
the Project shall be refeiTed to herein as the "Property Rights;" The City shall acquire, and/or 
obtain, at its cost, all the Property Rights on the both the north half and the south half of 120”' 
Avenue. To be completed as soon as possible, but no later than such time as construction of the 
Project warrants acquisition of such Property Rights’.

Buffalo Ridge has or will publicly bid the Project in accordance with its 
standard construction practices and all applicable legal requirements. Upon the Parties' 
determination of the lowest most qualified and responsive bidder in accordance with Colorado 
law, upon reasonable conferral of the Parlies, based upon such bid results, Buffalo Ridge shall be 
authorized to enter'into a construction contract with such contractor (the "District Contractor"), 
subject to the requirements of this Agreement, and to issue a notice to proceed. All executed 
construction documents shall be provided to the City for its records.

Expressly naming the City as a third-party beneficiaiy of the 
contract with, respect to Design Work relating to the Property Rights, as 
defined below, that the City is obligated to acquire pursuant to this 
Agreement;

Buffalo Ridge shall commence construction of the Project upon City 
approval of the final plans and specifications, issuance of the final peiTnits,.and the acquisition of 
any and all necessary property rights and other property interests required for the construction of 
each portion of the Project. Such construction shall be completed substantially in accordance with 
all such City-approved plans and specifications.

Insurance requirements as are standard to Buffalo Ridge design 
contracts, and that specifically name the City and its elected and appointed 
officials, employees, and agents as "additional insured" (with the exception 
of workers' compensation and employer's liability insurance policies, if 
any);

I
I

I

<c.

b.
include the following:

(iv) To expressly name the City as a third-party beneficiaiy of the 
contract with respect to the insurance, indemnity and defense, waiTanty, and 
standard of cafe provisions.
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d.

(i)

(ii)

(iii)

(iv)

e.

4

Terms of payment and surety to include performance bonds and a 
minimum one-year warranty from Final Acceptance of all components of 
the Project;

Provision for the constmction contractor to indemnify, defend, and 
hold harmless the City and its elected and appointed officials, employees, 
and agents to the same extent as Buffalo Ridge and its directors, officers, 
agents and employees (specifically, modifying General Condition 5.9 to 
name said parlies); and

Expressly naming the City as a third-party beneficiary/obligee of the 
contract with respect to all provisions relating to the obligation to perfonn 
the work, insurance (including without limitation General Conditions 5.2, 
5.3, 5.4, 5.6, 5.7, and 5.8), indemnity and defense (including without 
limitation General Conditions 5.9,9.8, and 11.6), performance and payment 
bonds (including without limitation General Condition 5.1), and warranty 
provisions for any part of the work to be owned by or dedicated to the City.

Buffalo Ridge shall also be authorized to enter into construction 
management, quality assurance, and geotechnical engineering contracts with qualified contractors, 
subject to the requirements of this Agreement, and to issue a notice to proceed. Copies of all 
executed contracts shall be provided to the City for its records. In all such contracts, Buffalo Ridge 
shall include the following:

The Parlies agree that the form of the construction contract shall be al 
Buffalo Ridge’s discretion, subject to the City's review upon request, notwithstanding however, 
that the construction contract shall include the following teiTns:

Insurance requirements as are standard to Buffalo Ridge 
construction projects, and specifically naming the City and its elected and 
appointed officials, employees, and agents as an "additional insured" (with 
the exception of workers' compensation and employer's liability insurance 
policies, if any). All references to Buffalo Ridge and its "directors, officers, 
employees and'agents" with respect to any insurance shall also be made 
applicable to the City and its elected and appointed officials, employees, 
and agents, respectively. Buffalo Ridge shall require the District Contractor 
to provide copies of any and all certificates of insurance to the City;

(i) Insurance requirements as are standard to Buffalo Ridge 
construction projects, specifically naming the City and its elected and 
appointed officials, employees, and agents as an "additional insured" (with 
the exception of workers’ compensation and employer's liability insurance 
policies, if any). Buffalo Ridge shall require the District Contractor to 
provide a certificate or certificates of insurance to the City;



DocuSign Envelope ID; 52E56F80-EC6F-47B0-83ED-E8C74152320D

(ii)

(iii)

f.

3. Project Cost Allocation

Buffalo Rjdge Cost Allocationa.

(i)

(1)

(2)

(3)

(4)

Provisions to indemnify, defend, and hold harmless the City and its 
elected and appointed officials, employees, and agents to the same extent as 
Buffalo Ridge and its directors, officers, agents and employees; and

All project management costs associated with the South 
Half, including without limitation, construction management, administration and supervision;

Any and all remaining Design Work occurring on the south 
half of 120th Avenue (the south half of 120th Avenue is luilher depicted in Exhibit A) (the "South 
Half), as such Design Work is further defined in Paragraph 1;

To expressly name the City as a third-party beneficiary of the 
contract with respect to the insurance, indemnity and defense, warranty, and 
standard of care provisions.

All improvements located in the South Half from west of 
Chambers Road to east of High Plains Parkway, including: earthwork, erosion control, contractor 
mobiiizatio'n, construction traffic control, roadway drainage, traffic signal improvements, dry 
utility relocation work including, without limitation, United Power, and soft costs including State 
permit fees; sales and use taxes as may be required, payment and performance bonds, constimction 
surveying, materials testing, and construction management. In addition, Buffalo Ridge shall fund 
the roadway improvements including demolition, curb, gutter, concrete sidewalks, access roads, 
ramps, asphalt, striping, signage, streetlights, fence, subgrade reconditioning, non-potable 
waterlines that seiwice the adjacent development, landscape and inigalion within the tree lawn

5

Buffalo Ridge has already invested approximately $300,000 for 
design work on both the south and north half of the Project. In addition to 
such previously invested amount, Buffalo Ridge shall contribute an 
additional total of $4,100,000,000 ("Buffalo Ridge Contribution") for the 
Project. The Buffalo Ridge Contribution shall include the following costs 
to be paid by Buffalo Ridge:

Any property of the City damaged or destroyed by Buffalo Ridge or any of 
its contractors or subcontractors incident to this Agreement, excluding any property intended to be 
affected by the work, shall be promptly repaired or replaced by Buffalo Ridge to the City's 
satisfaction, or in lieu of such repair or replacement, Buffalo 'Ridge shall pay to the City money in 
an amount sufficient to compensate for the actual damages sustained by the City by reason of 
damage to or destruction of City property, including all costs associated with the repair or 
replacement of such property, plus an administrative fee of 10%.

All landscaping installation on the South Half until the 
Buffalo Ridge Contribution is exhausted. In the event that any additional landscaping installation 
costs exceed Buffalo Ridge's Contribution, the City shall pay for such additional costs, upon 
reasonable confeiTal of the Parties as to the remaining costs; and
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City Cost Allocation.b.

(i)

(1)

(2)

(3)

(4)

(5)

(6)

(7) Costs for installation of native seeding occuiTing on the
North Half.

c.

6

All overhead electrical undergrounding along 120th Avenue. 
The Parties agree that the City will utilize its 1% Franchise Agreement funds with United Power 
to fund these costs;

The Project costs shall not exceed the respective cost allocations set forth 
as the Buffalo Ridge Contribution or City Contribution, unless this Agreement is amended upon 
mutual agreement.

adjacent to the adjoining properties, SACWSD water and tap fees for the tree lawn adjacent to 
adjacent development, if any.

All Project management costs associated with the North
Half, including without limitation, constmetion management, administration and supervision;

All Project costs related to the portion of the Project 
occurring adjacent to the properties located in unincorporated Adams County

All improvements occuiTing in the North Half consisting of 
the approved section of 120th Avenue from west of Chambers Road to cast of High Plains 
Parkway, including: Earthwork, erosion control, contractor mobilization, construction traffic 
control, roadway drainage, traffic signal improvements, diy utility relocation work (outside of 
existing ROW) including, without limitation. United Power, and soft costs including State pennit 
fees, sales and use taxes as may be required, payment and performance bonds, construction 
suivcying, materials testing, and construction management. In addition, the City will fund the 
roadway improvements including demolition, curb, gutter, concrete sidewalks, access roads, 
ramps, asphalt, striping, signage, streetlights, fence, subgrade reconditioning, where appropriate 
as determined by the City, SACWSD water and tap fees for the associated with tree lawns, where 
necessary, for and property rights; and

The City shall contribute a total of $4,900,000,000 (the "City 
Contribution") for the Project. The City Contribution shall include the 
following costs paid by the City:

All Project costs associated with the relocation of the 
sanitary sewer line for wet utility work;

All Design Work occurring or that has already occurred on 
the north half of 120th Avenue (the north half of 120th Avenue is further depicted in Exhibit A) 
(the "North Half’), as such Design Work is further defined in Paragraph 1 (and with respect to the 
Design Work that has already occurred and for which the District has already paid with respect to 
the north half, the District shall submit an invoice to the City upon execution of this Agreement, 
and the City shall pay such invoice in accordance with the terms of subparagraph e. of this 
paragraph 3);
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d.

i

e.

City Representative: Mike McGoldrick, P.E.

Address: 8602 Rosemary Street Commerce City, CO 80022

Phone Number: 303-286-4846

Email: mmcgoldrick@c3gov.com

Amendments to Existing Public Improvement Agreements.4.

a..

1.

7

Northwood Village Associates, Ltd. entered into an Agreement for 
Public Improvements concerning Villages at Buffalo Run East, Filing No. 7 with

July 12, 2016 Agreement for Public Improvements (Villages at Buffalo 
Run East, Filing No. 7).

Buffalo Ridge agrees to submit a detailed, itemized monthly statement to 
the City for review. The statement will show cost information for the South Half and the Noilh 
Half, and make specific references to the work perfonned for the Project. The City agrees to 
reimburse Buffalo Ridge within sixty (60) days of receiving each invoice. The City may object to 
any errors related to an amount identified in the invoice and the Parties shall reasonably confer in 
an effort to resolve any such invoice objections. The Parties acknowledge that in order to avoid 
unnecessary delays and costs for the Project, each Party must make available personnel who are 
empowered to act and make decisions on behalf of such Paily in an expeditious manner. For all 
matters to be determined by the City pursuant to this Agreement, and for all matters as shall be 
permissible pursuant to existing City procedures, the City shall designate a representative (the 
"City Representative"), who shall be available for immediate consultation on matters related to 
change orders, and any other matter to be determined by the City in connection with this 
Agreement. Unless subsequently notified otherwise, the name and contact information of the City 
Representative shall be:

For change orders exceeding $5,000, upon reasonable conferral with the 
City and then upon receipt of written approval from the City as to an individual change order, 
Buffalo Ridge shall have the authority to approve such change orders. The City shall not withhold 
its written approval hereunder as long as (I) such change order does not exceed a 5% contingency 
allotted for costs identified in the respective bid schedules; and (2) such change order is consistent 
with all approved plans and specifications. The Parties agree that for any non-emergency change 
orders proposed related to the City's Contribution, exceeding $5,000, Buffalo Ridge shall present 
the same to the City for review and consideration. The City shall have five (5) business days to 
consider non-emergency change orders and if no objection is made within the allotted time period, 
the same shall be deemed approved. In the event of an emergency change order, the City shall 
respond within twenty-four (24) hours of receipt of such change order request, with receipt being 
defined as the delivery to the City’s Representative hereunder at the physical address and/or the e- 
mail address set forth below. If the City objects to such change order, the Parties shall meet and 
work in good faith to resolve the issue. An "emergency" shall involve events that impact 
immediate public safely concerns or other events of an emergent nature, such as water or gas line 
breaks.
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11.

111.

The remainder of ihe Filing 7 PIA shall remain in full force and

b.

1.

ii.

c.

8

A. Owner shall construct and pave the concrete drive referenced 
herein using the same material used on other paved portions of 
the golf course. Owner’s obligation in this regard is capped at a 
total cost to Owner of $40,000,00

August 2, 2018 Agreement for Public Improvements (Villages at 
Buffalo Run East, Filing No. 3).

March 23, 2016 Agreement for Public Improvements (Villages at 
Buffalo Run cast, Filing No. 6),

The Panics hereby agree that as pan of Buffalo Ridge's cost 
allocation for the Project, the Panics hereby deem the following infrastructure 
improvement obligations set fonh in Exhibit C to the Filing 7 PIA to be fully 
released and waived and hereby amend the Filing 7 PIA by the deletion of 
Paragraphs 1, 2, 3, 4, 5, and 6 of Exhibit C.

The Parties hereby agree that as part of Buffalo Ridge's cost 
allocation, the Parties hereby deem such payment contribution to be satisfied or 
otherwise fully released and waived and hereby amend the Filing 6 PIA by the 
deletion of Paragraph 5 of Exhibit D in its entirety. The remainder of the Filing 6 
PIA shall remain in full force and effect.

The Parties hereby amend Filing 7 PIA by the addition of the 
following language;

the City on July 12, 2016, attached hereto as Exhibit C (the "Filing 7 PIA") 
concerning the property known as Villages at Buffalo Run East, Filing No. 7, more 
specifically described in the legal description in Exhibit A, attached thereto. 
Buffalo Ridge is the successor in interest to Northwood Village Associates, Ltd. 
with regard to the Filing 7 PIA. Exhibit C attached thereto, required Buffalo Run 
(as successor in interest to Northwood Village Associates, Ltd.), to complete certain 
infrastructure improvements and share in the costs of certain improvements.

IV.

effect.

Buckley Associates, Ltd., entered into an Agreement for Public 
Improvements concerning Villages at Buffalo Run East, Filing 6 with the City on 
March 23, 2016, attached hereto as Exhibit D (the "Filing 6 PIA") concerning the 
property known as Villages at Buffalo Run East, Filing No. 6, more specifically 
described in the legal description in Exhibit A, attached thereto. Buffalo Ridge is 
the successor in interest to Buckley Associates, Ltd. with regard to the Filing 6 
PIA. Paragraph 5 of Exhibit D attached thereto requires Buffalo Ridge (as 
successors in interest to Buckley Associates, Ltd.) to "reimburse the City for 
50% of the reasonable costs of the materials and installation of a traffic signal 
located at 118‘^ Avenue and High Plains Parkway."
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1.

II.

I

The remainder of the Filing 3 PIA shall remain in full force and effect.

Certification of the Project and Final Payments.5.

a.

b. At any time, the City shall have the right to audit Buffalo Ridge's records 
concerning the design and construction of the Project. The right to request an audit of such records 
shall be made within three (3) years from the date upon which the Certification is provided and

9

The Parties hereby agree to amend the third paragraph of Exhibit E to Filing 
3 PIA, to read as follows:

120'*’ and Buckley Associates, Ltd., entered into an Agreement for 
Public Improvements concerning Villages at Buffalo Run East, Filing No. 3 with 
the'City on August 2, 2018, attached hereto as Exhibit E (the “Filing 3 PIA") 
concerning the property known as Villages at Buffalo Run East, Filing No. 3, more 
specifically described in the legal description in Exhibit A, attached thereto.
Buffalo Ridge is the successor in interest to 120'^ and Buckley Associates, Ltd. 
With regard to the Filing 3 PIA. Exhibit E attached thereto contains a requirement 
that Buffalo Ridge (as successor in interest to 120^ and Buckley Associates, Ltd.), 
“pay three hundred thousand and five hundred dollars ($305,500), which 
constitutes fifty percent of the cost of the traffic signal to be placed at 118^^ Ave. 
and High Plains Parkway, including costs for materials, design and installation."

After Initial Acceptance of the Project by the City and Buffalo Ridge from 
the construction contractor, Buffalo Ridge will provide written certification to the City 
("Certification"), which will include an accounting of all costs related to construction of the 
Project, exclusive of the Design Work. The Certilication shall include the final amount of the 
Parties' respective costs, The City may object to any errors related to amount identified in the 
Certification within thirty (30) days of the dale of the Certification (the "Reporting Period"). The 
City shall reimburse Buffalo Ridge for any undeipayment not later than sixty (60) days after the 
Reporting Period and if not paid within such time period, interest shall accrue on the City 
Reimbursement Amount at the rate of six percent (6.0%) per annum until paid in full to Buffalo 
Ridge. Buffalo Ridge shall return any overpayment to the City not later than sixty (60) days after 
the Reporting Period and if not paid within such time period, interest shall accrue at the rate of six 
percent (6.0%) per annum until paid in full to the City.

The Owner shall pay thi'ee hundred five thousand and five 
hundred dollars ($305,500), which constitutes fifty (50%) of the 
cost of the traffic signal to be placed at 118‘^ Ave. and High 
Plains Parkway, including costs for materials, design and 
installation, al such time when the full build-out of High Plains 
Parkway occurs and the actual costs incurred for construction 
are submitted to and verified by the City.
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6. Operation and Maintenance of Project upon Completion.

a.

b.

c.

Citj' License to Buffalo Ridge for Construction.7.

a.

b.

c.

8.

Operation and Maintenance of the tree, lawn, landscaping, and irrigation 
system along the south side of 120th Avenue adjacent to development shall be the responsibility 
of Buffalo Ridge and or its assigns or agents.

Operation and Maintenance of the tree, lawn, landscaping, and irrigation 
system along the north side of 120th Avenue adjacent to development shall be the responsibility 
of the City.

Binding Effect; Assignment. This Agreement shall be binding on the parties 
hereto and their respective successors and assigns, without regard to the method or manner of 
succession or assignment. Neither Party shall assign its obligations or rights under this Agreement 
without the other Party's prior written consent and any attempted assignment in violation hereof 

10

Pursuant to a license agreement to be executed prior to the commencement 
of constnjction, the City shall grant a temporary non-exclusive license to Buffalo Ridge and its 
contractors and subcontractors for the conslruction of the Project upon those portions of the 
Property Rights held by the City and where Buffalo Ridge may need access for the Project (the 
"Temporary Construction License"). All costs and expenses of activities conducted by Buffalo 
Ridge shall be at no cost to the City except as may otherwise be specifically provided in this 
Agreement and the non-exclusive license to access Buffalo Ridge. Subject to the provisions of this 
Agreement and the project cost allocations set forth in Paragraph 3, Buffalo Ridge shall be solely 
responsible for locating all overhead, above ground, and underground utilities, including without 
limitation, electrical, sewer, water, communication, and other utilities. The City is not under a duty 
to inspect for the precautions to avoid damage to, or injury from, such utilities. Buffalo Ridge 
agrees to be solely responsible for any such damage to or injuiy from, any such utilities on the 
licensed property which result from the activities conducted by or for Buffalo Ridge.

The term associated with such Temporary Construction License shall 
commence as of the date of this Agreernent and terminate upon the earlier of (a) the date upon 
which Buffalo Ridge provides written notice of termination of the license to the City; (b) the date 
upon which the Parties mutually agree in writing to terminate the license; (c) the date upon which 
the City provides written notice of termination of the license for cause to Buffalo Ridge; or (d) the 
date upon which construction of the Project has been completed, as evidenced by a written notice 
of final acceptance to the contractor and the dedication of improvements to the City.

The City shall reserve all rights of ownership, use and occupancy of any 
licensed property subject only to the rights granted to Buffalo Ridge for the Temporary 
Construction License.

shall be in writing. The audit request shall include a reasonably detailed description of the scope 
of documents requested for audit by the City.

Upon Initial Acceptance, the Parties agree that maintenance of 120th 
Avenue shall be the responsibility of the City.
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9. Representations and Warranties of Buffalo Ridge.

a.

(ii)

(iii)

Representations and Warranties of the City.10.

a.

(ii)

(iii)

11.

12;

There is no litigation, proceeding, or investigation contesting the authority 
of the City or its officers with respect to this Agreement, and the City is unaware 
of any such litigation, proceeding, or investigation being threatened.

Term. This Agreement will be effective from the Effective Dale until the date the 
City Reimbursement Amouni, or alternatively, any amount payable to the City by the District, as 
the case may be, pursuant to Section 3(b) and any interest has been paid. The termination of this 
Agreement shall not affect any warranty, indemnity, insurance, or bond obligations of Buffalo 
Ridge or any District Contractor or any related right accruing to the City's benefit.

There is no litigation, proceeding, or investigation contesting the authority 
of Buffalo Ridge or its officers with respect to this Agreement, and Buffalo Ridge 
is unaware of any such litigation, proceeding, or investigation being threatened.

Buffalo Ridge represents and warrants to the City that: (i) Buffalo Ridge is 
a special district duly organized and validly existing under the laws of the Slate of 
Colorado, is authorized to conduct business as it is presently being conducted, is 
not in violation of its governing documents or the laws of the Slate of Colorado, 
has the power and legal right to enter into this Agreement, and has duly authorized 
the execution, delivery, and performance of this Agreement;

The consummation of the transactions contemplated by this Agreement will 
not violate any provisions of its governing documents or constitute a default or 
result in the breach of any tenn of provision of any contract or agreement to which 
Buffalo Ridge is a party or by which it is bound; and

The consummation of the transactions contemplated by this Agreement will 
not violate any provisions of its governing documents or constitute a default or 
result in the breach of any tenn of provision of any contract or agreement to which 
the City is a party or by which it is bound; and

shall be null and void. Any successor or assign of the whole, or of any part, of this Agreement will 
be jointly and severally liable for performance of such portion succeeded to or assigned.

The City represents and warrants to Buffalo Ridge that: (i) The City is a 
municipality duly organized and validly existing under the laws of the State of Colorado, is 
authorized to conduct business as it is presently being conducted, is not in violation of its governing 
documents or the laws of the State of Colorado, has the power and legal right to enter into this 
Agreement, and has duly authorized the execution, delivery, and performance of this Agreement;

I

t

Notice. Any notice given pursuant to this Agreement.will be sent by certified mail, 
return receipt requested, overnight delivery service, or hand delivery to the address given above or 
to any other address given in writing by an addressee to the other party. Notice to the City shall be 
given to the City Manager and copied to the City Attorney. Such notice, if given by mail, shall be

11
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General Provisions.13.

a.

b.

c.

d.

e.

f.

8-

12

Non-liability of Officials and Employees. No elected or appointed official, 
employee, agent, consultant or contractor of the City or Buffalo Ridge shall be personally liable to 
the other Paily or any successors or assign for any breach of this Agreement.

Governing Law; Jurisdiction and Venue; Attorneys' Fees. This Agreement 
will be governed by the laws of the State of Colorado. Venue for any litigation arising out of or 
relating to this Agreement will be in the 17th Judicial District in Adams County, Colorado. In the 
event that it becomes necessaiy for either party to enforce the provisions of this Agreement or to 
obtain redress for the breach or violation of any of its provisions, whether by litigation, arbitration 
or other proceedings, the prevailing party shall recover from the other party all costs and expenses

No Third-Paiiy Beneficiaries. The parties expressly intend that any person 
other than the City and Buffalo Ridge will be deemed to be only an incidental beneficiary under 
this Agreement.

Incorporation by Reference. The recitals to this Agreement and all exhibits 
to this Agreement are incoiporated by reference.

deemed received three (3) days after mailing in accordance with this Section. Reports on the 
progress of the work and notifications of significant changes in the work may be sent by e-mail to 
addresses designated by the City.

No Waiver. No waiver of any provision of this Agreement shall constitute 
a waiver of any other provision of this Agreement, nor shall any such waiver be a continuing 
waiver. A party's failure to insist upon strict performance of any of the terms, covenants, 
conditions, or agreements contained in this Agreement shall not be deemed a waiver of any rights 
or remedies that said party may have and shall not be deemed a waiver of any subsequent breach 
or default in the pcrfonnance of any of the terms, covenants, conditions or agreements contained 
in this Agreement by the same party. Except as expressly provided in this Agreement, no waiver 
shall be binding on any party unless executed in writing by the party making such waiver.

Non-Appropriation. Notwithstanding any other term or condition of this 
Agreement, all obligations of the City or Buffalo Ridge under this Agreement, including all or any 
part of any payment or reimbursement obligations, whether direct or contingent, will only extend 
to payment of monies duly and lawfully appropriated and encumbered for the puipose of this 
Agreement through the City's or Buffalo Ridge's legally required budgeting, authorization, and 
appropriation process, as applicable. Further, the City and Buffalo Ridge, by this Agreement, do 
not create a multiple fiscal year obligation or debt either within or without this Agreement. The 
City and Buffalo Ridge, by this Agreement, do not bind future legislatures to make such 
appropriations.

Governmental Immunity. No term or condition of this Agreement will be 
construed or interjorcted as a waiver, express or implied, of any of the immunities, rights, benefits, 
protections or other provisions of the Colorado Governmental Immunity Act, C.R.S. 24-10- 
101, ei seq.
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Severability. If any portion of this Agreement is declared by any court of 
competent jurisdiction to be void or unenforceable, such decision shall not affect the validity of 
any remaining portion of this Agreement, which shall remain in full , force and effect. In addition, 
in lieu of such void or unenforceable provision, there shall automatically be added as pail of this 
Agreement a provision similar in terms to such illegal, invalid, or unenforceable provision so that 
the resulting reformed provision is legal, valid, and enforceable.

Rules of Construction. Neither party will be deemed to have drafted this 
Agreement. This Agreement has been reviewed by ail parties and will be construed and interpreted 
according to the ordinary meaning of the words used so as to fairly accomplish the puiposes and 
intentions of all parties. No term of this Agreement will be construed or resolved in favor of or 
against the City or Buffalo Ridge on the basis of which party drafted the uncertain or ambiguous 
language. Where appropriate, the singular includes the plural and neutral words and words of any 
gender will include the neutral and other gender. Section headings used in this Agreement are for 
convenience of reference only.

Counterparts. This Agreement may be executed in several counterparts 
each of which may be deemed an original, but all of which together shall constitute one and the 
same instrument. Signaturepages may be executed via "wet" signature or electronic mark and 
executed copies hereof may be delivered using pdf or similar file type transmitted via electronic 
mail, cloud-based server, e-signattire technology or other similar electronic means, and, upon 
receipt, shall be deemed originals and binding upon the signatories hereto.

1. Authority. The parties represent and warrant that they have taken all actions 
necessary to legally authorize the undersigned signatories to execute this Agreement on behalf of 
the parties and to bind the parties to its terms.

h. No Partnership or Agency - Independent Contractor Relationship. 
Notwithstanding any language in this Agreement or any representation or warranty to the contrary 
herein, the relationship between Buffalo Ridge and the City will be as independent contractors, 
and neither the City nor Buffalo Ridge will be deemed or constitute an employee, seiwant, agent, 
partner, or joint venture of the other.

associated with such proceedings, including reasonable attorney's fees. The prevailing party in any 
litigation to resolve a dispute between the parties arising from this Agreement will be entitled to 
recover from the non-prevailing party court costs, reasonable third-party expenses, and reasonable 
attorney fees incuired in prosecuting or defending such action and enforcing any judgment, order, 
ruling or award. The prevailing party shall be detennined based upon an assessment of which 
party's arguments or positions could fairly be said to have prevailed over the other party’s 
arguments or positions on major disputed issues at trial. Such assessment should include evaluation 
of the following: the amount of the net recovery; the primary issues disputed by the parties; 
whether the amount of the award comprises a significant percentage of the amount sought by the 
claimant; and the most recent settlement positions of the parties, which the parties agree shall be 
admissible for purposes of detennining the prevailing party. Any obligation of the City to pay 
court costs or attorney fees pursuant to this Section shall be subject to the appropriation of funds 
by the City Council for such puipose.
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Acknowledgement of Open Records Act - Public Document. The Parties 
hereby acknowledge that the City and Buffalo Ridge are public entities subject to the Colorado 
Open Records Act, C.R.S. § 24-72-201, ct seq., and as such, this Agreement may be subject to 
public disclosure thereunder.

n. Nothing in this Agreement shall be construed to be a waiver by the City of 
its police power or its legislative authority to make decisions regarding the exercise of its eminent 
domain authority. Nothing in this Agreement shall bind the City or Buffalo Ridge to exercise their 
respective powers of eminent domain, or to in any other manner be precluded from making a 
legislative determination regarding how their respective eminent domain authority is exercised.
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CITY OF COMMERCE CITY

Jason R. Rogers, Acting City Manager

PiZam.
reicoui

APPROVED AS TO FORM:

Matthew R. Hader, Interim City Attorney

OocuSigned by:

Signature

Printed Name: Michaela Smith

Title: President

ATTEST:

Title: Assistant Secretarv/Treasurer

15

BUFFALO RIDGE METROPOLITAN 
DISTRICT

—OocuSigntd by:

^sscIC K Jr,

IN WITNESS WHEREOF, the City and Buffalo Ridge execute this Agreement as of the Effective 
Date.

ATTEST:

----UK0<4FM714(1.. 1 ----------- —-------------—--------------- - 

Dylan A. Gibson, City Clerk
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day of
CITY, a Cdlofadd Wn

I; IMRRO.VEMEN.TStRi-jQlji'RED,

3.

4.

WHEREAS, Owner acknowledges iliaf the improveinents required herein are' reasonably 
attributable to the special impacts that will be genefaieci by the proposed uses of the Prop'erty aiid that the 
terms and conditions set forth in this Agreement are reasonable, necessary and appropriate.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, 
ilie parlies hereby agree as follows:

EXHIBIT C
July 12, 2016 Agreement for Public Improvements (V^illages at Buffalo Run East', FiUng'N677)“ 

AGREEMENT FOR PUBLIC IMPROVEMENTS

WHEREAS, Owner owns certain real pTbjj’erty within the City generally located at a part of Section 
5, Township 2 Southj Ra'nge 66 West, of the 6"' P.M., City of Commerce City, County of Adams, State of 
GbloTa'do, and niofe specifically described in Exhibit A attached hereto and incorporated herein by this 
reference, also known as Villages at Buffalo Run East, Filing Nd. 7 (the “Property”);

WHEREAS; Owner intends to subdivid*e and/or develop the'Property^ the effect of which will 
directly impact and generate the need for on-site and off-site improvements;

RECePTION#' 2016600064091.
08/08/2016aH1:46:52 AM.I OF 30. 
TD Pgs: 0 Stan Martin. Adams County. CO.

Exhibits B. and G are provided for surety estimates only and shall, not be used to establish 
construction standards'’or s})ecifications.- In the event of a conflict between Exhibit B or 

I

Exhibit C, attached hereto and incorporated herein by this reference, contains all required 
landscape improvements for principal aifd minor arterial roadways, niajoT and minor collector 
roadways and all private park,-trail and open space areas (the “Landscape Improvements”).

Exhibits B and C include a description of Improvement's and schedules of the estimated cost's ■> 
of Improvements to be accepted by the City. In the event cbTistfuction of Infrastructure 
Improvements ahd/of installation of Landscape Improveinents have not begun within one (1) 
year of the Effective Date, Owner shall submit to the City not la'ler than ninety (90) days prior 
to commencement of construction of installation,*as applicable, revised Exhibits B and/or G, 
as appropriate, providing then-current -schedules of estimated costs for the applicable 
Improvements:

WHEREAS, the City has enacted a Land Development Gode (the “LDC”) that, as a i^sull of the 
subdivision and/or development, requires certain public improvemehls to be installed ahd/of constructed 
bn or adjacent to the Pr'dperiy; and

(Villages at Buffalo Rim East, Filing No. 7)

THIS AGREEf^ENT FOR PUBLIC IMPROVEMENTS (the “Agreement”) is made and entered 
into effective thjsl^_ day of 2016’^ (the'“Effective Date”) by, and between the CITY OF
COMMERCE CITY, a Colorado henrie rule municipality whose address is 7887 East 60''' Avenue, 
Commerce City, CO 80022 (the “City”), and NORTHWOOD VILLAGE ASSOCIATES, LTD., a 
Cbibfado limited partnership whose address is 905 W. 124"' Avenue, Suite 210,-Westminster, CO 80234 
(hereinafter, “Owner”).

Owner shall provide the improvemehls or other perfbrhiaiice fequireihehts as set forth in Exhibits 
B and C (collectively, the “Improvements”) as follows':

I. Exhibit B, attached hereto and in’cofpdrated herein by this fefereli'ce, contains a’ll required 
infrastructure'iihprovenients related to public roadways and storm sewers (the “Infr'aslfucture 
Improveinents”).



•'B.

in.Section V herein.

C.

A:
L., . PrioHdcbmmencing cdiTstructidhofthe infrastructure improyemehU^^ provide to

2.

the^cdm^encement.of cohstrection.-SMbj^dct'tp extensionjat^he^Gity’s^sdle discretion;

II

I

I

.2

the'CityfcasMin^beu' ah’irrevMable’ietter'ofcredirpr a performance"surety fond payablelO' 
rthe/G(ty' eciuaj '4olohOundr^^^ fift^n.-peycenV WS/ojl ofi.-^he bstimatedrcosr of'.the 
Infrastructureimprpyements'Ghe -Uriffastructure Secunty’’^^^ ,'A' bbnd.or''Jetter*df credit shah' 
'be’ yalid^untiPIriitiarAcceptance of the Infrastrectureilinpjovem^ bond-or letter of

. credit -shaH ' meet tthet requirements , for ‘bonds •or’-lettefs'' oPefedit-set i ferthr ih',subsectibhs 
111(0)0'-^" ■ ............................ ............ ■................

upon issuance pf4he:lettef df Initial Acceptance describe^'in'SectlonJV(A),.the,Gi ’̂shall 
release the Infrastructure: Security. sb;Iongas,all'reUases.bfmech^  ̂ have bejeritfiled
with respect to’the project and an'acceptable warranty performance'guarantee.aSjprpvided jn 
■Sec'tionjil'bas been’executed ahd'&elivered to the Gky.^

Owner Default/

Jntthe evenvdwner fails td:dbtain’lnjiial Ac^ptance .witHin'eightee"h'(18)^dnths from 
’the\cdm^encement.ofconstructipn,.subject'tb extensionjabihe^Gity’s^sdle discretion; 
tth'eiGity may fetaih'tHe Infrastructure §wurity,a'nd .apply such funds td completion of 
tke infrastfuctufe Improyemenls.

I ^a.

■ construction oflnfrastrecture Improvements of instafladon pf Landscape Irnpfoyenients.

n. (SECUMTY FOR CONSTRUCtlON/INSTALLATION OF IMPROVEMENTS 

Security for Gonstruction of InfrasthJCture^lmprovements;

\Exhibit\Gand thr jconstruction dr landscape plans approved, by the'Gjtyi fh'e appfdved<p^ 
■ shalEgoyern;,

Owner- shall\ ■at' ■its'!‘soip expynse/'desi^< construct and . install the ‘IniproYenients'''for ' initial ■ 
Xce'ptance ,as ^provided in'Section _IV herein' ^'Inhia! Acce’ptance”)\and';shaJI/fepair ithe. 
ImpfovementS;.as: necessary'until rihal* acc^tance by the. Gity -as pfovidedlin.Section V herein. 

\(VFinal Acceptance”).'' ’ ’

‘'Cpnjtfuctioh ahd * lahdjcape’;plans 'musUbe'approved, by ithe City prior to comhiehcement of 
■ construction ofinfrastrecture Improvements of instaflation of-Landscape’Impfoyements.

DocuSign Envelope ID: 52E56F80-EC6F-47B0-83ED-E8C74152320D

b.^ ^The City agrees^ tb^refund.any porlion of tfojnffastfuctufe,Security not applied io 
.compietion/pfthe Infr^tfucture improyemenlsj

C/ ’’The m'eth'py'ah'd' manner jn/which ttie. Gity^.elects ■■tOi*'cbhstrect\pf\inslaU Jhe 
I Infrastructure^ Irripfoverhehts. shall ',be at .the sole Ji^retidriJpf & -City;"provided^ 
howeyety that, nothing ihefeih -^’air .pbligaje; the, City' to_ ’install 'or 'complete the 

Jnrff^tfu'cttjre ImproyemenU'andynothing'.herein'shall’pfeVeh^^ limit the -
remedies .^avaijabletp the City to.enforce the obligations.pf this Agreement.'

Security fof'InstaHatioh of'Landscape Improverhent^

j., In; thejeyeht jOwnef is'u^^^ tp’corhplete:’the .'Landscape dmpfovemerits. prior to Initial 
. ■Acceplahceiofdhejnfra'structure ■Irhpfovements/due to.periods.W-adyerseAweather; or. aim 
feasonsjap'^fpv^^byydie.City', Owner shall pfpyide to th'e^City, c^h-jn-Iie^^ 

‘Jettw^of cf^jfo^a'perfpnnance'surety bond;payab[eib’the;City.equaj(jp oneibuhdfejiwe'nty: 
■fiy'e.p'efcei^ (l^'S^j^of'the.bstimafed’cost ofth^uncyorii^letedyLandscapelm 
-‘Land^pe-Seciirity’.-).* Any irrevocable jetter.pf cfedit'ob'performa^  ̂ bohd.pfoyid^



' i

by.Developer shall be vaiid-until'Initial jAcceptance of tiie-Landscape^Improyements^ Any

2.
,(^ly.,upon completion,and Ci^ acceptance of all Landscape Improverhents^so, Idn^-as all 

i:__-i.-’ k ' fill___ '' . 2-?jr i* •-

3.>-

4’

-I*.
■a.

b.

X ,

The method and rnanner in .•which. the> City dects to, install the »'i5andsc7pe: 
1 •’*- ' -2 L' n ’i*^ "■1 I'i'"' '-S' * J- if S- ■ ■y-ti''-J', t S’"

C.

i!mproyements^d^ndthingijereih shalLprevent,*prohibitbr limitithe rem

\ SRegard^iess of the^provisiohs.df this“Seclidh^'U(B), the'City ,shall not, be .‘responsible for.5.

A.
'defects of,materials,- workmanship .and design and,that;the; imprbye"mehts;bthei\^ comply
tiytth ol I aAnl tnoKlp ef-oriSirzIc ah/^ Cnor If^r'atlr\nc in opfiar-t An t ko 'rl.ifo rtP tliie nroomant -

B>

C;

D;

’.;3

rnonthsVrom the^datepf the Gi^’s written request, the City mayiretain'theiLand_scape. 
Security and apply such'funds to cpmpletion.bf th'e Landscape iifiproyemeVts..

the,City^a warrarity,perforniance'guarahtee equal;t^''twehty'^fiye percent ps^ojipflhejbtal cost'Of 
Landscapelmpfovements ld'include dl yegdative.mderials,--"irrigation and recrealiqh'facilities.(the 
‘‘Landscape' Warranty’^. .Developer\shall.;execute/jhe Landscape'.Wairanty^as iherein..provided 
withbutTegard-to.wh'iciyparty cqrnpleted the Landscapedin^rbyemehts;

-thellnfrastructure Warfanty and the Landscape-Warranty;(tog§hety;the;‘‘WananJi^^^^^^ 
in4he;fpnn bf^an^irrevocabie.letter of credit,\waiTanty-bonS^*brp£ish/escrqw,vand shall ;pr6yide’ 
s^urity^ for.costs^that'niaybe incinred in repmfihg of^replaahg the^^iKctive'Img.^ements 
eighjeen^fi 8);mbnths from the date of issuancejof the Initial Acceptance (the VWarranty Period”).

Imprdyemehts shaH at tliejsdle;.discretion of the City;^ provided,'t!hp^ever;*th’at 
nothing herein• shall' obligate \the\City.. to install' on ddmplete .thb^ Landscape, 
ilmprbyements^d'ndthingijerein shalLprevenfypre or limitithe remedies'av'aijable 
to the’City to enforce the obligatidhs’qf this A^eement.-

The City .agrees to refund any .portion'of the Landscape Security hot''applied'to 
completion of the L^hdscapeJmprbvemehts.
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I »

roadway’s.^ ^The City shall.maiptaiirmedians within pnncipal and'minqr arterials to the'^e^^ 
landscaping'has..been instelied 'by the'City: ^’Individual Jot’ dwners shall be required to 
rhaintain tree’ lawn'areas as approved 'ahd insulted along local'roadways..

I

ni. xVarranty- 

Owner hereby wairanUjall Improyeitients to ^be free from defects, dhcludihg but- not limited to, 

with all applicable City standard^ and specifications in effect on the ijate dftliis'Agreerheht’

Prior td’ln.itiaLAcceptance dpjxe InfrastructureJmp’roveniehts, Ownersh'alfexec'ute.ahd/delive tdj
11the City, a warranty performahce guarantee equal’toVfifteeiijpefcehf^^^ of the total ^estimated cost

of the Irifrasifuctufe Imprdyejnents (the “InffastfuctureWaiTanty’ty'

Prior to InitiaJ Acceptarice.df the landscape Iniprovemehts^peveldpef.^hall execute and deliver to

In the event Owner faj.ls‘t6;completerthe- Landscape Imprbyeinehts within eight'(S);

bond prietter of credit shall meet the requiremen'ts'set forth in subsection’s III(P)(!-2).

Except ^ provided ,in subsection (BX4):herein, the City shall release the-Landscape Security 
,<mly..upon completion .and City acceptance of all Landscape Improvements,so, Idh^-as all 
releases'of mechanic’s lienhave been filed with respect'to the La'ndscape Impfovements'arid' 
Xn acce’ptable.warranty performance guafahtee'as provided in Section Ilj has-been 'executed' 
<and'deli.yered to the City.

fif.'delayed 'as'provided fbr^in, subsection B(|)’.herein, ()wner shall complete; the Landscape 
Improvements riot' later than eight (8) months from the date of writtenTequest by the City: 

iOwner^pefaiilt

maintainingjh'e Landscape’Irhproyements^withiXth'e*right-of-way.ofahy. arterial or collector.

landscaping'has. .been installed'by the' City: ^’Individual Jot’dwiiers shall be required to 
* I ' . ■ . . • M.'- t,. .J'-. ? 11 -J- ■; 1 ■ • ■- 1 ■"- ~



I '

2.

E:
• \yarranty. Period'and^such'repair or replacement Js'nbt timely made upon'notice of defect, or in any

I*-

k
:completed fepair’or.replacement andjequire ithe PwTTerjb.extend the lenn of the appropriate 
■XVa'rt’anH/'*^

2?
* J-y- *9 ‘ *

ilmproverfienU; and/or-

rcpajr or replacement. 6/jhe\n6n-;cpnForming1m^^ hss'-been^perfomed and Initial'

A.
• 7 '

in ^drder-tb obtain Jriitjal Acceptance of Ihfrastructure^Ifhpfdyem^^^^ for.^-ph^  ̂or an entire

2.
retufndhe .drawings to

•3..

• compliance withfaflrapplicable ordinances' ^d'stahdafds'pf, the Gify;

d...

'4

135

.■Cojorado.institufid'n acceptable td:the. City.

In the event 'any subst^ht iahrepai7/or repb to any of the IniproverrienU during the

pvenl’befdre.the expiration 6f,the‘WarTanty^'Period,-,tiie Gity’mayelecfto:-

Extend-the Wanranty’-Pefiod for'up to an additional 6ne-(I);year after acceptance of the 
AAm«mIa*A  ̂ I a a a am * A M *AM«»avA A 1« A • . M A A ^A A»a*AM J * A i a'a«*» «^A AM^AAMAaA^A*

iWaifanty?
. - ■

C'air the apprdpriate lWarrantyi.and secure repair*.©? replacerrienl of the don-conforming 
\ s z. ‘ '.I*-*! “ " •,...

J Ahy ehtity issuing a bond shajl have at {east an \‘A” lating’from Moody’s,- br;an equivalent 
rajiiig as'desighaied by a'nafionaiiy'recognized ratings^ilm’ and'shali-bejhcluded in the most ■ 

‘Federal.Bonds ;ancl. as Acce'ptable/Reinsurihg Compariie^/.D.epartmeh/^of Treasuiy," CirculjJ
recent ‘listing ;df^'coffpani.es'hblding^Certificates <of Authority as'.A'cceptable sureties oh’ 

570. .

Letters of crediGshall ;be>in a form,acceptable to.the City and shall be drawn on a local

in the event Owner-fails^o coirectj,repair br<replace.the punch jistiitems wilhm, thirty 
' (30) 'days of the^d^e of the punch^Iist/tlie.&ty slmll .hot grant.InitiakAccepUnce, but 
‘shaih instead conduct a subsequent inspection of the Infj^tructure ,Improvements and

Within; tern (ip) b'usin^s'i days oft receipt tof.a request.fe'InitialjAcceptance;',the City.shall 
rreyiew jhyrecqrd?^rawings'a^^^^^ shall either.approve the drawin^jO^
Jhe Owner withcomments’..

a; "in t'he.eventzth'e/recbrd^drawings areretumedjjb; .with. corhmehtSf.'Owner'shall
submit"tpthe City the'‘XsjbuiIt’’'drawings reviseddn accorb/with the City’s comments.

•6hce.-the;recbrd ,bfawihgs are,ap*pfbyed,'’6wher shall .'subinit to the' City ‘‘certified 'as 
,buiH7;5ra'wingsb^ electromc^AutoCAp^filesj,

Wjthlh^ten?(I0)j,busin«s^days;6ftrec^̂ ^^ ofta requesVfor Initial Acceptance of'Ihfrastfucture 
Improvements’the*City shall inspect the'Infrastructure Improvehiehts.-

a?. During ^orsubsequerit to.ihspecdbn bfthe’infr'astrycture Imprbve'ments.'the City .shall 
jgeneraleTa written I'-puhph lisiWof items, requiring correction,, repair or replacement’ in

OocuSign Envelope ID: 52E56F80-EC6F-47B0-83ED-E8C74152320D

I V

pjojectl the' -City-a.’writteh’''fet]uest;'fpr 'Initial Acceptance of
Ihfrbstrbcture;Imprbve*ments and pnejl) copy of record'dravyings.-

3. ; Order. dehi^brsuspensibn;^bf putstanding’building pemjts^driCertificates^bf^.Gccupancy until
* ..A*.. IftAarr-ian* /..A tk nrzrz A/\nrXf*AM n A'.| m nrrzzrorvvonf tf. k ' l-tAArz - anzi Inifaol

‘fecepfence therebfthas'beenjgranted^by the. City?

IV; INITIAL ACCEPTANCE

k. Initial Acceptanc^e of Infrastructure Improvements.
V r. • 7' --------* - -.**

ft
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I -

C-

herewith and with,all ‘applicable ordih^ces Wd standards of the.<iiy/ahd upon'^xecutidh

•constitute, the date of commencement *of,jhe 'Warranty Period for/the Jnfrasthicture 
- ■' "J J •’"o’ - i

5..

B.

In order.,to, obtain Initial Acceptance'of iLandscape'Improvements .for a phase (of an entire, 
r •••; -r • i „',i “u ’li'• •. '*7 * ‘ i c' j' ' r 1 • *”'•

.2;

a. During or subsequent.to’such' inspwtion,’th‘e,^City-shaltgenerate a written'Vpunch’hsf’ 
• of items requiring correction;, repajr.dr replacement in ^compiianc’e witKiali.^applicable

b.,

f herewith’and\whhail:applicabie./ordinanc^'and.stanBardsd?'the,Gi^andppp^^^^

inspection of the improvements and'geherate’a,hew written-punch lisfunless all 
jpunch list items’have been corfectedi i repaired''or'replaced. to. the satisfaction of. 
the City.

ordinance's and stahdafdS of the City; 

•i.

generate a new.vvritteh punch list.* This'prtK'ess shalj continue until,all punch list items 
have'beeri corrected, repaired or replaced to.the,satisfaction pf the.Cjty.

In no event shall the City.gfantlnitiaJ Acceptance of Infrastructure Improvements until 
after Developer has.corrected, repaired.and repiac'ed'the punchJist items'tp thpCitylS' 
satisfaction.

Upon a finding of satisfactory completion of iheUhfrastructufe Improvements in’ccmpliance 
k ** tl* V. atfl*!* nil A?* ...AmUamUa ' l,.kAM k* a

and-deiiveryto*'lite City'of the Infrasftucture-Wafranty.jhe City shalhgraht IniliaLXccep^tonce- 
of.th'^ Infrastructure' Imprdyem^ents*via, certified 'letter' to-Ownef^ _the dare’ df'which 'shail. 
, , . ‘ _ * _ * " , ..........2 ***_""_
Improvements as identified in Section jii(p),j

.. Buijdihg' permits, rhay be is'sued.‘prior+to Initial Acceptance for ■the.-'phase. forVwhi.cK.the 
Infrastrucrere Security has .[ssued^prdyided JhaVall requir^’jfire hy'drants'-^wal^^^ 
suppression, curb ' and. gutter.’ have ibeyn'- constructed . to City- s'pecifications'Tdnd;,,paved' 
emergency, access .to.the Jots -dn.which 'building-permits' are requested (are satisfactory, as •

Not less-than'thjity (3p),‘d,ays after. the date(the.puncK list^is'proyjded .tOjOwher, 
■unless Owner authorizes an earlier inspection, the*C|ty shall'^cohductya re-.

. emergency, access Jp. the’Jpts -onj which 'building-permits' are requested (are satisfactpiy, as 
•detennined By the City. ’Ge^ificates^pf Occupancy shall not .be/issuVd'i'priof'io jhitia|

project,'^Owner shall submit tp’the dity a written request for Initial AccepfancCkdf.ibandscape 
Improvements.

The City,shall ms'pe'ct the Landscape.,imp'rpvements within a-reasdnabl*eiirhe\after.feceipt/o^  ̂
a request forInitial-Acceptance.

,3.

Acceptance of Infrastructure ImprovementSk'.

Initial Acceptance'of Landscape ImprdvemejTts... 

I.

•iik, this process shalLcohtihue until all punch' list.jiemsj'haye 'bgn'coirecled, 
.repaired or^rep[aced;to.th^e,satisfaVtio'n.df the City, al which time, the.'Cifyshall, 
proceed'with* Initial Acceptance as s^t forth'herei.nf

;^ailure\to correct,-,repair or-replace< the-.puncH .lisbjtems as provided herein\sHali' 
constitute'.cause to' deriyrany/requesr'fof. Initial X^^ptahce.’ahdjn* h6’;eyenl'shall‘the 
Gity^ ^ant. Initial'Acceptanc/untn¥fter.O'w'ner"^ha  ̂correctedfrepaircd.an*djeplace^
constitute'.cause

■‘T _________

punch list items to theOity’s satisfaction.

■Upon a "finding .of fsatisfactpty .cbfhpletion .of. the* Landscape Jmprovements in .compliance 
'hpr^'u/itk.gnH'with all'gnAliAakie'z\r/1JngrtPAC*Qn/1 .ctcin/4orz4e'AF.thR /T-iH/k

'.and(deliveiyjo3_he0ity?bf theXandscapeiWarVahty,4he'GityshalLgraht'Initiai.'Acceptahcebf 
the Landscape Improvements, via certified fetter to Owner/ihe date of .which shah constitute

5



•A..

,2.

pribljtd the'date of expiration of a)Wananty f?eriod/Gwher;shaIl submit'a witten4equest for Final

1.

a.

a re-

.ii.
fepaireS of-replaceci td,lhe satisfactiori-of tlie’bity,,at'^which’time‘, the City,shall

6;

I

•‘construed 'or.deemed^s'requiring'the‘‘City tb’releasetthe^Landscape.Wari^^ pfior ib 
_< ' >.A. . ■ i .t.» J.'* • • ' J, .. , .

vx2 •<

I

‘.6'-

I

I authorized-phase ihefedf.

During'dr,subsequent Jo’sucH inspectidn,^'the;Gi^'‘shali.’generate/a written “punch* list”
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I I

\Gity \for’':a, future ip^ic dr* school site, floodplain dr? open .spacV^ihe “Dedicated 
’Area(s)”)?'.tiie*’City‘shailiihsp^ci,such^ Dedicated Area(s).v'Ih''tJie’^eyent anj\’3arnage or. 
idumping has occufrej in, qn^f to any'Deciicated AreX Owner shallJbejresppnsiSle’for
■ the restoration thereof, 'Despite the.issuance of a^^^ttefof Fiii^ Acceptance pursuant to 
this Section'Y,,ifany, the City shall, not releas'ellie'Landscape Xyarranty.'unless .Owner. 
hasjestofed^the'.Dedicated Xrea(s) .td the City’s sal^sfactioiv .Nothihg'lierein shaU 

•‘'co‘nstwed;bf^,deerned ’̂as'requiring't^ ib’releasettheXandsca  ̂ pfiorib
'Fin'alj Acceptance pfitlie Landscape Improyements.

Owner shall jcertify. tq'lhe'GIty'thal'ali.persbns’andrehtities’having'prbyjdedMabqrrahd/  ̂
:services4njhe instruction qrjhstaliation of the';Imprpvejnenb:for which Final Acceptance'iV 
’^ingisoii^t'havej^n fiijly;paid;subject to such exceptions as'may be disclosecl to the City ■ 
'andj'thafare aCceptabl " -i. . *

i-
I

_• K 5 .X X-'. *-*•

‘.'-Vt » . • . “* I . • . I.' f ’

of ilemsirequirihgi'oorrectionjirepairvorjfeplacemenl in\cbmpliance >vtth*a!l applicable 
c)rdihanis^and;standafds>bf the'Gity., Failure'to cdirect,* repair or rep^ the punch list 
items* as''proyided/Kefeih shalh constitute, cause‘"to* deny? any request-'for Final

.Acceptance.

i^dtllessllianiHlrty (3p)-days‘*after-,th'e>date th'e puncli list is* provided-to Owner, 
unl.ess,Owner authorizes an Wlief ‘ insfjectiori,*^ the ^cbhducf * .
'inspecjionx6*f:thejmprbvernents..and gerierate a;new wfitten^/punch list unless all 
;punch Jist.^itefns'have been conect^,irepaired*or>replaced* to the.satisfaction of ■ 
\he;Gi^.r

This processsshair continue until' all <punch^JisUitems>have ‘been‘•corrected,* 
fepaireS orreplace*d tbjKe satisfactipri-oftlie’Gity.,,at*which’tinie', the City,shall 
fpyoce^rxvith.FlnarAcCeptance as.setlfbrth'iierem*

lfilhe;SLibdiyisi6n and/dr devdopment of the Prbperfy.’Jnvoives ailandidedicatiori’to the’ 
Z w • ' A-**'*. A* A»*.

■the, datCr df*comrhencemehl of the Warranty'Period for the Landscape;'Improvements as 
-provided in'Sectiohin(P).,

V. - FINAL* ACCEPTANCE

■TifnihE'for-FihafAcceDtance;

Ownepshafl obtain\Fmal.‘Acceplance of the Infrastructure improvements, as provided herein, 
prior to the expi^ratidn of the applicable Warranty^Period. ‘

Owner iShajli obtaim FinafiAcceptance of the;Lahdscape'‘imprqvemenls, :as provided ihereih, 
prior to th^expiryidp^.of the applicabie Warranty Period.

Br Procedure for Final'AcCeptahce. ".Not Carlier than^ixty-(60)'days or later than forty-five*(45) day's 
,prio1Jtd'the"date of expiration of a’Warrarity period,-OwherfshaHsubniit’a witten'request for Final 
Acceptance of’theFelated lm'^foye^

Within a f^sonafiledi^e aftef.Owner’s request for Final'Acceptance, the Gity'shallxonduct a 
' final inspection''- of the' appropriate, Improvement, (either Land^ape or 'Ihfra^ucture) or



.3.

have,been made to bring.'t^e improvements fihto conformarice, Jhe*Gity-511311-issue to.

C:

D..

requirements, of this .Agreement dhapplicaljle/Gity standards’and ,specificatiqns?fUie ‘City’may

E.
Tefip_d;relatedjUieretb shall constitute a befau Agreement/aTid’lhe’Gity’may exe^^

'Nothmg'herein shall be construed or deemed as requiringYhe'^City to finally ‘accept’o'rffelease fromR

A.
services,’including;al.l engineering’-surveying and Iandscaping>erviccs,-necessary and'appropri^e 

HowolAnmenf ''nP tKa iDr/^piAi-K/v ,\i>k!Ah eAnriz-oc rUoll Aiflir p.nnrnT.rn ilia onnli/nUla

• 1

4^

2.

. J

.'approval?

DocuSign Envelope ID; 52E56F80-EC6F-47B0-83ED-E8C74152320D

.Warranty any lmprpvements that are'.defective or damaged.

■VI. phasing

Rh^jng'pf the Improyements .shall .be;.permitted^subject^.to jUie terms an'd^cpnditions'of’ this- 
Agreemenfandyas described and'depi.cted’on’Exhi6it‘lj>atUched.hereVo.and‘incoi^raled^ by this 
reference. ' Owner;^at its discretion, i^may. modity; die sequence’-of phase\construcOonH.f;apprbved, 
adnuhistratively*iby. tlie^City. 'It .is) contemplated that.’fe one •pr'^.mofe 'fjhas^'.of; construction* of' 
Improvements for-thejProperty may be' performed by the^ Buffalo_’Ridge'Metroponten-.Distric^andZqr‘a

“if the lmprovernents subject to.the inspection request fuHypoftforni to ihis Agreement and die 
G.ity’s'applicable standards and specifications,•and/oj’aH'coitectiohs, repairs'6r;repiacements;r 

'Developer, via certified mail, a Letter dfGonipletion and Final Acceptance.'

4. Subject-td the,provisions of subsection (I Xb) ofIhis Section y(B), the City;shalLrelease Jhe
‘Warranty oply after Final Accepfance of the Imprpverne'nts relMed thereto. *

In'the event Owrier.does not request-Final Acceptance primprovernents fqrty.Tfive'(45j day^prior to 
the expiration of4he Warranty Period relat^ thereto, of as extehded by the,’Cjty,,the'City,shalI have 
the nght atany.time ^hereafter to conduct a'final iwpectiqn of the Improvements.*

;If, pursuant td finaljnspectiori requested by^he.Ownerpr.initiat  ̂by the\City; including inspection: 
of-Dedicated Area(s), any improvemerity^driDedicaLted Area(sj arcffound hoPtb/Conforfn 16 the,, 
requirements, of this .Agreement ohapplicaEle Gity standards'and ,specificatiqns/!yie 'City’may' 
exercisejariy and all rights set forth in Section XV.

‘Owner’s failure to obtain -Final Acceptance of. Improvements‘'prior id .expiration'df-the-Wai^nty? 
Teripdielated,thereto shall constitute a befault uh'der this Agreement, aTid-the'City may ex^^ 
rightyto secure performance as provided in’Section XV;

* I

Hqmehuilcler-o'fHoniebullders pursuant to a p^ial assighmehl and assuniptipn of tins Agreement: 

Vli. bEVELdPMENTSTAMIARbSAND PRdGEDURES

Engineering-and Landscaping^Setyices? .Owher:shalljprbcure at its sole-expense,.all professional 
services,’including;al.l engineering’-surveying and lahdscaping>en'ices,-necessary ahd'apprdpri^e 
fo7 .deyelopmen'tyof the Pjopertyy/which''services sliai[ tyIly conform to. the .Ci.ty"s applicable 
’Ordinances, standards and specifications.

All; professional servicessshall ibe performed .by.‘'engineers, surveyors, .architects or other 
^professionals ’duly licensed,'^accredited’and/pr.-certifled’’ih.accordaricq tyitli applicable sta?e 
.and local law. . • -

Landscaping-services'.shall .be, performed-by^^persons. trained .in, landscape architecture or.
horticultural design.

B; .Plan-Review., All applicable plans must be reviewedI ahd.approved by.ihe,City^pri6r^lo consirucnon 
-6j,.^mstallati6n. No* construction ^or-.instaljation 'of ■Improyemehts sjiall <Kcur, withqui',,prior, pjan;



C. IRigh't-oF-W'ay Permits: Pridr to commencing constriictioiioflhe Improvements; Owner obtain

t

E.

A 

R
conform;l6itHe7Gity’s rejuijemeptsj'or'eros^ control^an^jfre apprpve’djerosion an^ ^dihient

2:.

‘3r

;■

rights and remedies^of the Cityifdr 'pu'^oses’of this Agreement ^pf^bsequent morigage/ofhehhdiOer is.

.reasohable^effoh,;dr‘Owher;fails fo^diligentlyipursue'clean-upppefationslo the'salisfactidn‘of 
I- r - / iV-.r *7^ 'f* P. - • 5 ’■‘i . r -

’ and‘invoice\G)wner at ifie.Ci^; prevailing rate;fbriWhich;\DeveIoper'shalj be liable’ for.

certifie'^d 'copies;'bf"test'fesujtsj.and, shah release prid authorize/full access to the City and-its 

results. ' '

I aspect iph’and’**'aVceptahc^ tiie-.Cit); of any'\Impro}^menls;^sh’alL relieve'',^wner'of,any 
Irespon sibi I ities'under this A^ee^^

:alKpemits,fequ[red^^^^^ of the Commerce’City‘Rey1s*edT^4uri^^^^
re late*djhereto'and’pay an/associaud: C ity'use\axes J f req

theiequired inspecliphsarOhot/oriducied, the City^sfialf have theTight.tp require Owner .to remove* 
;and replaceJhelrnprdvemerits. Owner shall reasonably copperatdand assist thVCity,Ip gain access 
tpihe arMS.desi^ated for inspection.-\Owner.shair als^’notify’4he Gify^ any non­
conformance/with’ thp apprdvedi^plans,.-standards/and specifications .'for* the Improvements. 
, f •' I "f/ .V : < 1 *- * .x’.' -ij. — ;2 > ••f - 1,;... ■ .’•«___‘ .'5. . - •X’'» -

such clean'rupoperations to the satisfaction of the City.,

If Owner'faijsjto ;respond'’withip '24 hours, the 'City_'.is?uria6]e 'to contact LOwhef^after 
a'- I.* I I . A«a*Al « A^A t AA A**' «■ A Av^AAAf.AAA ^A * A I A a4 a A ^A A*a A a* A.^

' tlieT:jfyj ,the_^City may\take corfecdye'actipn;tp'cle^'tfe g'ffecletf;streets an'd liglits-of-'way 
* and‘invoice\G)wner at ilie.Ci^;,prevailing rate;for7which/bex^O|^r'shalj be liable’ for. 
; prompt-payment.’'

'Vlh. WLIGXTlONS'dF SUBSEQUENT MORTGAGEE OR LIENifOLPER

.. Ahy'Suj5S^uent^m0rtgagees; pr\lien-h5>iders sh^ their.-interests’in the P^perty to'the.’
pi n Vite onzi r Atviazf 'z\F tVi a th to A rrr^^rvtAnt' ci no |.^r lionVioIrlAr ip

-obligated to'cpmpjete ahy-of th'e.Improvet^^^^ subsequenj'm'ortgagee;orlieid^^
-a>ucc«spf owner and'cpntinues development of the'Pro'pe^. byjrequesting permit’s,-certificates,or ^pther, 
^PPX9Y^*S'^rpm;fhe'Gity;,'In such event; lhe '(mpfovements;shaJI-be'Oompleted pursuant«to.the terrhs/and' 
condhipns of this'AgrewTientf

IXi^- CONTACTORS AND SUPPLIERS LICENSING; PAYl^NT - REMOVXUOF LIENS 

/Aa' - '
required'by’state'^d^locallaw^before any work on’thyi'thprovemenU jsrco^

'Ba - •■Ownef^shairat 'all times ,promptly;make payments of all arnounU due. to j^rsons supplying labor,
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p. rfesting. ^'Ownef shall, employ at its sole expense a^ profesibnaj qualified, indepehdeht'testing 
company to pe^dfm^alhtesting of materials or conslfuction-that may reasonably be required by the 
Gityjto ehsure^compliance'with,City‘ ^andards and sp«ification's:*\Owner shall furnish to the City 
certified'cppies/of^test" fesujts..^d, shah release 'arid'authorizel’full access to the City ahd Jts 
designated repfesentafives'all workTUp-materials, procedufes.and.documents used in preparing test

•Within'twehtyxf6ur,(24^h6jure pfyerba!.hohTicalion'',by.th^.Gi^^ofhqn-c6mp_liance,witli this 
subsecti6n'F*OwnerXhall commence cleanup op^tiohs'and jdilige'htly pursue completion Of

^Erdsion/Gohtroi. Al! :w6rk^asspcJated;With the .'ih^ajlatiqn’.dr,’c6nstructjon'pf jm'provemehts shall. 
conforrii^IojtljeTGity’s're^uijemehtsj'dnero'sion conlrof|nd4ne.approved:.erosion anti Mdihient 

•‘Control.drawingsassOciated^wiih the’Property.

L> Owner shall,.at:hs:o.wh expense,.keep onrsiie'ahd adjacent streets^aiid rightstof-.way used as 
cohsb'yctiqn routes clean of mud, rocks and debris at all times during construction.

* ‘ . -.A

Inspection.. .purihgj.cqnstrpction?orJnstalJation, of the.Irhproyerhehts and lUhtiKFinal "Acceptance, 
thereof,^Owher. sh'alfrequesVand/cpqrdinale'with-th^^City^ljMn>^ ofthellmproyenients. If

,niaterials or sefvf^sin cbnneclipn wi’th'the'improYements’an'd tp'.any.persdns’whd may othe^ise,’

8

•'' .O'-yner .shalJ^siKe that ajl contractors and/or<subcomractprs.e‘m'plpyed by Owner,are iicensed :as 
r^rniJrAftlhv cfflf^.'anHtinrallintJu.kpfnri anv vvArL ArvfEp'JmnrrtVPrnAnfc.'ie^i'rttTimphrp'jri ’
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* * - J -

indemnified Parties as a result or on account^oflhe actiohs.or dmis'sion's of Owner,and/or. its:ernpldyees*.

AC.

i-each‘'occurrencearid One Kiillidh Dbliajs fSl.ObO^bOO^OOjgeneral agg^

2. >

3.

'2-

relationship/with, or-duty pf-xare to. Owner or third parties is assumed by such review^approyaror. 
_ _.:2ii’ rL.21..2:3_. '* r*. o* * 

ib-ib6.5\

»

.'appointed^officials and its employees, agents andi repr«erita}i.v^,(the \nnd^nininedi’aHi«’-^,''from;a^^^  ̂
andj'all liability, claims,'demands, actions,'damages, losses, judgments; costs or/expensesj ihcluding, but 
not'limited tp''attonieyxfees; 'wliich may^be/made or 'brpu^t'or which-niay-?resuk against-anyAof the- 
Indemnified Parties as a result or on accountxfthe actidns.dr omission's of Owner .and/or. itSiempIdyPes', 
agents,or representatives or other persons acting under Owner.'s direction dr control/:'The proyisions’’?ef 
forth in'this Section.shall .survive the cpmpjeti^ df-thejimprovements and fesatisfactiqn.' expiratm dr 
termination pfjthis 'Agreement.' The obligations'of this SectionjX I shall not;apply.to the extent Ihe'City 
becomes liable.by final judgment to pay a third p'art'y as the result of the ndgligehbacl of omission, error,

■;ihjuty,- bodily 'injury or death' arjsihydut of the perfdrmance’dfpwner’s'obijgatidnS;Under this. 
.■AgreementsWith.m'iriimumxdtnbihed singlejimitsdfprie'MiH Dollars ($1,0'06;000.00) for.

, Pfdduct^Cdmple0d.Operations.coveragejirisuring against liability.for bodily ihjuty.‘or*’
^property damage,caused b/the.completed Imp’rpyemejits with a combined single,lirhit-df at’
-'leastOne Miilipn'pdll^ ($1,000,000.00).

* x
Automobile Liability/coyerage wilh'iminimum^combined single Jimiis for bodily injury, and

XI.. INDEMNIFICATION

■ OwnerJhall bejiable and resppnsibleTdr^any and ailRamages to persons.dr property caused:by dr* 
•arisirigpyt of Redactions', pbiigatipn\of omissions pf.pwjier or Its employees, "agents, repre^ntatjves dr
Other persons acting under Owher’s'directioh prcohtrol in.peifomihg of,failing td;perfprmjhe wRkld be 
perfonhedl'undertKis.Agreement., Owner shall iri’deninity and bold harmlesSzthe’Gity, jts^'felected arid 

pf, 7,.^ » - , ’ - --t .......... ... ’I- ' ’ * .'zll ■ tit C-”• ./i t X-- - •

terminationr.-.;'.;.;.' ........
professional errdr, m*istake,‘accident dr Rher fault of the City.

;XU, INSURANCE ■

Coverages. Prior Vo. beginning any work whatsoever under this ^Agreement inciuding preparatory 
work such as. sufveyirig,- staking .or*c!earing4he'Property, Owner'shall, atnqxost^'to’the Ci'ty,- 

• procure thcTolldwing .coverages'arid maintain , such coverages'until alUmprovcrhcnls have, been, 
fifially ace'epted;^

b Gomririefcial General of BusinesslLiablhty.-cpverage insuring against ■^liability’ for persotfal

property damage offidt'l^s'than One M iIIiorfl)ofl^sj($r,0.06,000.00),for any one occurrence■ 
with\respect tReach of Ownefs^ owned; hired'dr<nq'nfqwned vRiciesjassigriedTq^^^^^ lin .

'Ownef?sdnsurance.'does.not'C^yer^ndri^wned vehicles,.the requireReritsVdf 'Ris:pa^^^

>J,' * "..r

be entitled to assert a lien upon the Property .by virtue of C;R.S. § 38-22-102, erse^. Owner shall 
indemnity'and defend life Citj;with respect ip.any such lien and, fegardless'of.fhe me'rits of the lien; 
shall imm'edfatelyiiake any and all steps^necessary to remove the lien from the Prope'^j

x. non-lTability

■ Owner acknowledges that the City’s :review'_and.approval of plans for the development of Jhe- 
Property are done in'.furthefance of thC;general, public health, :safety and. welfare.and‘that rid specific-.

irrimuhity waived as is more specifically sefforth’'in Coldradd Governmental’Immunity Act;’C;R.S' §;24-

. connectiori with the £erfdmarice^or6wner’s^obligations under^thiS;Agreemeht;^ Ip tfte event

ishail'ibe riiel^by/each- em’ployee.of 'Gwrier^who’uses .,. .........
Agreement, arid Owner,agrees to assure cdfripliahc^by each'emplpyee prior to allowing use 

* of a vehicle riot owned b^Ownef..



‘ V/orkers’ iGomgerisatipri^jnsurance 'as required ’by Colorado state .staj^te and'’'any .other-4.

•B.

to-'*

D.

J.
minimum

3:

''4:’

.providing the'requiredxovefages^ cpn'ditions'-and/minimum lifhits'^haUIcbnstkute a breach’ of this’

■16

1

; •" ’ “ V.................

\Gompleted,Certificate sKallfe's^^^

n

in^rance^agcnt(s)lspyidence'that.pplicies providing the required^ conditions.and

insurance.required by applieble.law;

Self-Insurance. Bvidencep7-qualifie^self-insured.statu<may be.subsiituted forpn of.moreofihe 
'foregding insurance coverages’ if first approved by the,Ci$' in its ^lefdiscretion;
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'Risk Manager
City of Commerce City^Human ResourcesiDepartment 
,7887fe60‘^Av^ ; '
Gomrherce.Cjtyi.Cp 80022

Cjty;Engineer; .
sCity.ofGommerceCity'P'ublic'Works Department

••Q. Requifeni'ents. 'Owner’shaii'at|a^mihimum prdcure.pnd rnaintaihj tke.’insurance-cbverages listed 
’hereiiL^Sucl? coverages sliajl be prtKured and maintained wkh’fonns ahS insurers, acceptable to the 
City. Al!'dovefages'shall'fie cohtinuously^niaihtafnedkoycoyer.faU demands.and
other obligations assiimed.'byjpwner pursuant to retr6actiye^dates; CoVerage’fof,extended reporting 
periodsshall be pfqcured tq'inarntain'such continuous coverage; ’

Certificates oflnj^urahce^and Endorsements;

One- or, more iGertificates’.6f Insurance (VGertificates’9'''s*halii'be,complete'd ,by’ Owner’s

Hmils[are4n^fuli^orcephd;effect,Vwhjcli.Certificateyshall,be.,subject to review.'and 
approyai'by tfie Gft^.prioytpcdmmehcemeht'of any’wpHcund/rthis Agr^^^

■2. in'the.evehVahy p/;thertmprpyemehu^afe?id’be constructed or or;within City
right-^pfiway\dr;other-Gity£pwned’;property,ifea.ch insuraiKeipolicy;required:,herein,-'except

I Workers’/wnipensation coverage,*shall prnne the City ^ Sditional-insured/aV^
i.furnish‘tOjthe^City;airnecessajy.,ehdorsefhehts evidencin^4het:insurahce*coverages required!
I.by this Agfeement..„ ' • ’

Gbmmer^ City, CO) 80022

'^he Ci^<s'haU-re'view;the GertiTicafes and endorewnents as |oph^
ten'JiOj working ■fhp?Gert'ificafesh^llM^ Agreement and ^shajl’^
prpvide.^that:4he coyerag*es*afforded under thetpolicies^hall ndtibe.canceled;* terminated pf 
Piatenaliy.changed-until laVle^l th1r^ ;(30);days pnor,iwrinen,’ndticeji^ beeh'giyen' to^the 
'City.

5‘, in\‘the;eyent^the;periodr6f/cpverage‘fe7Lany insiH-ance;required*hefeinjexpiresjpnpi?ld;th^  ̂
• conpjusidn of 6>^er?s obligations'hereundeVOwrier shaU/hotless than thirty(30) daySg^^^ 
;,tb:fhefexp.ira'tipn"6f any;ruchiins'urance cpverage^'iprdvi^rthe^.Cityywitfea’new cellificate pf 
msVrance'^d5'endorsenient<e\'idencihg^^ orxpntihbjngppverage'in;a&?dan« the 
requirements'^pf this A^eement.

Fmlure-to-O'b'laih'ihsuranceiGonstituteS'Breach.' (Jvyner-’s failure .to/prpcbreibr.maintain'pphQ^  ̂
.providing tKe' re'quiredxdyefagesl cpndiiions/and/mihimum'hmits^^hall-.cpnstitute a breach’ of this’ 
?A"greement^hdf!if-’’said :breVchiiis"-notwithin,ten (10) days^of.writtenr notice' by. the' Giiyrto' 
Owner, tlie'Gity imay’ imrnedial‘ely«’tefmihate;’fh*is Agreement;'or *akits.‘discreti6^n, the. City,’ may



F.

Subcontracts; «-Owner shall include the ihsurartce requirements set forth injthis'‘AgreementG.

• V

u:

B.
a com,bihati6n4hereof to the City for public school facihties ih^onhectidn with the Property^whicH.

C.
Prdperty/’Pwner shallpay a road'imparl fee to the City'based bn the.’ro^ impact fee sche'dule'in*

Master Plan .

i!h’
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I

• 'dedication of,a combination thereof for-pumic/parks; trails and. fecreatibri Tacilities^ih.cbnhwtibh

procure or.re_new.any:such policy dr,ariy extended repbrtjng^p'eriod thereto Jnd.thay pay an^^^ 
■^premiums'ihco'nnection therewith, and,all monies so paid'by the Ci^/sHall be'repaid By^Owner to

E; Water- AcquisitiohTee. ^Upph issuance to..6wher/of a building,permit for ah/^structure 'within the
.Property, Owher{shall;pay a, water nglits'.acquishion fee in: the, ampunt/ofj^ohe thot^andi four- 
hundred twenty ejght dbllars'and one cent ($1328:01) per living unit.oflea'St fesidehtialfdweJling or 
non-fes’identiarslructure- bn, the,.’Property'.. The' arnbun't. of this'water acquisitTon Tee^.shall bci 

' effective Tor.th'e year 2016 and shaU escalate at a-rate*6f ten’pefcenr(IO%y^^^^ effectivciph 
.January 1 of.each\successiye year, whjchpscalatibh shai!»be applied;in'acco?dance,with‘.the'yearjn; 
which thejbuilbihg pennh.is i^u'ed.'

the City upon deipandjOrihe Cify^mayofftet the cosfbf the'prem"iums‘against^y monies 'due to 
bwher-'frprh the City, regardless of the'source of location of such/funds;.

p. Drainage Impact Fee. Upon.,issuance to;pwner;of a building],permit.for any\sinjclure ’withm the - 
Property,‘ib^ne'r shajl^pay a drainagejmpac£-fee to the *Gity'based bn thb current idfainage 'impact 

^®?.s/heduje. The DrainageTmpacf Fee shall .be applied lo improveme^^ JY’thin ihepuffalb Run 
Trfbutaiy tp'Third;Creek Drainage jBasifi' in accord with the :B^ffalbl<ujfiTributary4b {rhifb..Creek

•Certified Copies:' ThejCiiy reserves the right to ‘request and receive a certified copy of any policy, 
and any■ehdors'ement.^thereto.^‘Owner,agrees;tb; execute,any and.all documents necessary,to allow 
the City access to any and all insurance policies and endorsements pertaining' to ihjs'Agreement. '

. . 'in all
contracts;and'subcphtracts entered, ihtb,jfor the construction or installation of theUmprpvemenls,- 
.Owher^shall be^responsible, h^-tlie. faijure-'ofjany^s'uch-contractof or.subcoritfactbf to^^procure/and 
maintain insurance'meeting'the requirements .set;fbrth inJhi.s*Agreemenl^T*he^Gi^yreseiyps’^ 
fight to approve vafiatiphs in. tlw insufancb feguirements appIipabX'to<such. cbnt^^^^ of 
subcontraijofs'upon joint written request of the.cbnfractbr bfsubcbhtfactdrandtpwner'if,- in the 
City's .discretion,' such variations do not substantially affect the City’s interests.;' '

XHi, FEES, CHARGES AND DEbiCAtiONS

‘Fee,s^charg0_an'd dedications s|?al!'be'assessed-pursuaht to Article IK of the' LDC of as amended^b/ 
City.Council;'.The 'fees associated whh'the Property are'outlined^s follows:

A. iPublic iParks <an'd. Recreation jFees\ .Owner; shall jiot.be liable for‘-any,cash,, payment or’'land

.with the'Property, which''have all 'Been,previously satisfied pursuanbto ithe' tefriisrof’that tceiiain 
Development A^eement - City, of Commefce/City^dated July I2;V20p0,’by and betweenjhe City^ 
a/d Ownefi '120"' and Gh'ambe'fs, LLC'and Northwood Village .‘Assbciaies, Ltd. (the *‘2000’ 
Agfeemenl*?).

Land Dedicatibh for Schools. Qwner,shall hot Be liable fpr^any-c_ash;payment-.pf4and‘ded[cationjdf 

have'all.beeh previously satisfied pursuant to the tefrhs of the 2000 Agreement.

Road ilmpact'-Fee. , Upon issuance to Owner of a building*,permit,for'any’.structure within; the 
I », i 1 V* M ** V* * zl « z** a' a zJ • • I X* •

-effect at the time of permit issuance.



*
;A.-

B.

:2.- or'qf any
ipartj'jdftjiisjAgr^ernent shall'be.jointl/and severally/liabie for.perform^ce of such portion

•3.-

1

\c.

‘D.

* «*

<

12
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Director,' Dept. oT Pujfljc Wqrks^' 
City/qf:Commerce.,Gi^^^^^ ' 
860Z'Rosem’^.StfeeV 
Gommercefci'ty'iCO .80022 
(303)''289:'8J>7j)/' ' ‘'"‘'

XIV; .^G6lWATl6N-c6vENAl>rrRUNNiNG.WITHTHEj.AP<D;B:^lNGEFj^CT

: /Recordihy. >Upon execution herepf^Oyzner shalf atIts sole cause'this Agfeerrient

%.* I»■ ■' ■ -“'r'v ♦ »•/ • •• -J c - - J? -v ♦! ' ' -.-(i- •

effectivexUpon-iperepnaJ'service of the other party, or upPh.the.date of maihhgjpy'certined mail.^ retufn 
Receipt Requested, addressed»as'follows (or;6tKef. atldjess^he'party\t6W notified'rhay have desigiiated-byi

^.pWNEk: , ,
Northwood.Village Associates', Ltd: 
■905iV^‘J24'‘’ Ayenue7Sy}?e^ 10^’' 
'W^tminster,•'Colorado 80234 
,Attn: Russell.N\Watterson^
(720) 88Jt7733j*- " '

W ’

t

A.

Except as provi^^Jin' Section -XV1belovy, any successor^or assigh'of t^e whole; 
J *12:^ A'.'...11. .<1til r e'___.7. ■-e____

‘ succeeded to’or ^signed.

This 'Agreement,shall remain in full force an'd'effe'ct'uhtil'all applicable provisions herein 
■ hayibeen fulfifc^ ' ' ""

assJgns/Avithtmt'regard to4he method^ or mahtier.oDsuccessid'n or;assi^ment, and shairbe 
deemed,and institute's covenant running _wiA tjie^land?^

\to,be record^, in the reaTestate records of the Clerk a*nd Ri'order^or Adams Gduhty, Colorado; 

Binding Effect.

i. ;Th[s AgreementfshaU bqbinding on the parties\h‘ereto,and‘t}i'eir,respective\successprs and.

B* ;The.{j6lice;qi>Default' shall’specify the’cdhditionsidf Defaul t.'.During'tlie cure'period'the'City may 
‘Withhold B^uildmg' ^rniits, C^ificaies df Occupancy'ori provision -of new’utilities fixtures .dr 
services:, ' ’ ” - -

Nojhirig.hereuhder^shall be.construed'to limit;the City, jh the event df^a'Defa'ult or other,breach of 
Ulis^^greemehLTrdm/pursu.inggny dtheriremedy.at'law.dpin eciuify .thatjrnay'b’e'appropriate uhder- 
the Hpmei'RuIe'Ghartef’ofdhe'Cify'of Commerce City,"the City‘Revised .Municipal
Cdde,;applicableJaw andSthe’/le^l standards of.the^iState.of-Golorado or United States before any 
.court^of competent^jurisdictiom^Sucii‘reme'dies shallbecmnuiadye.^

Jn-theeyehLof a'Default ofotheribrea'ch of this Agreementf^e-paify'in'-Defaull of. breach shall be. 
■^;liabfe>for.payment to thefriod;defauhihg/non-breaching;;paify ,'of,ali.'cdsts andTeasonable attorney 
■feesjncurred'by the defaultih^rMchjhg parfy.^_s'^^^resuitj.of thd Defaujror. tJreac'h’

\Anyrnotjceithat*may':bergiven Under this’.A'greejhVnt^

I

'like noticejtd'the sender):

'XV; b^AULT - REiy^glES..

in the eyehj'OwerJh*ould;faffto tln^ly\cdmpiyAwit^^^ qfjhe'ferms?condjiip^; covenants and 
undertakings hereof,(a .‘jDefault’jy-dndJhe'PefauJt is not cufe'd^andfbf^ghtihtq compliance,within

•unless the.Gity'inTw’iting'de'signatesia’iohger cure periodjeasdnably rMuested'by’Developer, the

I

thir^ (30j;days of written Notice to Gwneftby the:.Gifyi’_except'as provided nh.’Sectidn'.y herein,

Gitymay call for^^yment p
, * i



With copies to;

A.
.wthJn,thc serv.ice^afea of the BuffaJoj'i^ge’MetfOpbJjr^ri.Distrjct^a.quasHmunicipai cprpor^^

obHgations yndef<tHis Agreement that are sb Assigned to and,assumed :by tlie District a't’such timie as

I

B.
aho^Di^riclas.'proyided in'subsection A»6f.this Section J^n.-Gwne’r'shaH'also'h'ave^theji^t to

fi3‘
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1

.■Property, dt^is hereby agreed that Owner shall h'aveVtlie right to assign 'all or any/part^of its 
obligation's under this AgreerneMitp the DJs'trict (except'for*the^grantof.any,propel interest 
required of Owner), 'in which eyeht .Gi^, Owner and'District shMl execute such'documents ^,may, 
be* reasonably required to evidence the a0ignmenfof all pfpart of Owner’s obligatidhsyhefeunder. 
Owner. hereb‘y»h6tifies the City thaVit may-assign to the-District,-ahd'the’'District\may.‘assume; 

'• •'ui ’ c'/~\ ' 1 \ C 11''*' ■ I 'r ‘ 'i' A*’ - i • 'u ' n - • " ' r.'

■Assigrimeht t6.H(^ebuildef-'6f Developef./lhfadjition tp.Owher’^s'right to assignJtiobiigadons to 
*c - * - A*-. — ‘A* xz". - .. .i. ’ i*. . *

assign' iU obliga'dpns.uhder lhis’AgreemenXtp'apy homet>under,deyeloper'brbther'successor owner 
iwh6-,purchases thVP'ropei^ from 'Ownep'hereiihdlr '(a- “Hom^uilder”). .the 'eyent'pf‘such 
assignment,’City, Owner.and the successonHprnebuilder shall exeCute'suchddcurhents’as‘may be 
reasonably-requiredtp.eyidence’the assignmenfp^alljOr.pyrt'Pfpwjwr’s':^^ hereunber/ahd
Owner shall ‘be'.released\from any bbligatidhs' undefthis A^eenient that are so assig^d to'ahb

be* reasonably required to evidence the a0ign‘menfbf all pfpa'rt of Owher’s obligatidhsyhefeunder. 
Owner. hereb‘y»nptifies the City ith^Vit jnay-assign to the.-pistnci,’.and' the’Pistrict\may;‘assume,- 

. certain obl igations of Owner relatihgito cb'nsbuctioh of thejnfrastructure ’relatihg to, the,; Property as 
jdescribed ihExliibit'B. fo'ihe extent ofanyjsuch assignments}^ dwhershall.be released from any 
jin:!-.;:.-'. .A ;L_; A’j .Vri.. xi.V'rx?A-T_\.i\<;n

'the District provides the Infrastructure Security^andthe Landscape'Security’as set forth in.’Sectioh II 
abovc.v'’ ‘ ‘ ■' * '

assumed by a-Homebui Ider.-

XWIUr MISCELLANEOUS PR6^aS^ONS

A? ■’Title ahd'Authority. Owner wajrahts to iheJCity’-that it is (i) the recdrd(bwner,brthe.Property;'('i); 
:authdrizedtp exwute this.Agreement pursoafdjto.a' vafid grbuhd opsimilar 1ease;;.pr/(iii) actingun 
.accofdance\wththe'cu‘rrehtlyj^^^^ and unrevokedoowef'ofiittorneyfof lhe’recofd?^nMttachbd 
hereto. .^chl^JndividuaT.i'executing this AgreemenfcoVenan^^^ warrant .that'ihe'or'she^^ 
authorizedtpexe,cute,this’AgreemVhtbnbehalfofthe party’^^hepr,sherepresenls..

Director, Dept, of Community Deyelopment
City of Commerce City
7887 E. 60*^ Avenue
Commerce City; CO 80022

Director, Dept.,of Parks, Recreation & Gdlf
City of Commerce City
6660 E?.Pafkway Drive; _

‘ Commerce City, CO 80022

ACity,Attdniey’s'Ofnce ;
City of Commerce City
7887-E;'60j Avenue . . 
Commerce City, CO 80022,

XVn. T^NSFER AND ASSIGNMENT; ALTERNApVE SECURITY

Assignment to Distrjct. TTie City and,Owner acknowledge, that .the; Property ,is, wholly ilocaled 
, :x *i.< ..r aU. rS'..zr.i*.'nVj2rx.K AiA?’!*!!!?-'-; i _*■-<? 2;.. . .

and subdivision of the State of Colorado (theVpistrict’-jL Pursuant tp1te Service Plan, the Di^ricti  ̂
“permitted ahd/or-responsible tp cqn^fuct puHic-infrastructure withih/its Mh'ice afea,jnclu3ing.'the 
.■Pjdper^. (!t:is hereby agreed that Owner shall h'aveVtlie right to assign/aU or any/part^of its



B. CompFiahce witlyApplicat?leiLaw.- Owner hereby c6\enaints an^ agrees to it shall cdniply with all
■appyQ41’l®ye<l?ral3tate ahd’local.Iaws, orSinances'and regulations/

C;

.parties.related'td. tills Agreement, the prevailing party'in^such' action shall be .entitled ib recover

GoverhhientaPlmmunitv Act? •'No tem^of cohditi6n_6rthiLAgreement'shall .be‘Construed or 
ae ' 'jDVr\roce /\r krif Kon^fife izxnc Ar

b:

F.

G.

j.

i.
' 4 «

- >«'j.-

• t

(K.

oiic" an’d^tlie’sanie iii'strument,

'Severabili^.
obligations'bftheipa^ies may be.accornplished  ̂wjthin the ihteiitofjhis Agreement,_'the;tems^

Governing Law arid Venue^Recoverv of Costs. ‘ This'Agreementish^hbe^goverhed'by the laws,of 
the State of Colorado^ Venue^fpfs/a^ actions.'sjiall be-ih the*17.%Judicial District in ^Adams ■ 
County, Cqiorado/an3 vehue-;for federal court actionsjhall ibepn the'Uhited State^Djstfict Court 
for thypistncr.of Gploradbr/.Imthe event legaljactibn"]s;brought't6,feso!ve.a^ dispute among the 
parties.related'td. tliis Agreement, the prevailing par^'inbsuch’action'shall be .entitled ib recover 
reasonable court.'coVtsjandfattb^^^^ from .the non-preyaijingiparty.

ofb/nefits u'ndefilHis Agreernehi shall be'de^ed. a beneficiary'hereof.*'

Nb Pa'fthership or Agency --Ihdependent'Contra'ctor Relationship. iNotwithjstandihg ahy language 
in this'Ag^meht‘6r,'Siy\repfesenta'ti6rfdr warranty't6'the cbntrary,*the’relatjonship between Owner 

.and^thie'City_sh'ajl;6e,as;independent;cpnfi^ctdrs;an'd'neitherlthe;Gity,nor;^  ̂ or
•constitute an eniplpyee,^servant, agent,’ partner or,joint venturer of the'other?

Entire Agreement? This Agreement contains the entire ;agreement\of-tlie parties relating tb \the 
‘subj^t'matter hereof and,*excepf al provided herein.imaymoCbe m’c^ifie^ amended"except'by 
written agreem'entofthe p^i/^^^

> Gburiterparts'. ‘'This Agreemehj may^be executed in’anynumber,yfcgunterparts, eacH:ofwhicK^^ 
.be’deefhed’to.beTan onginai?and all''such counterparts taitcn'togciher^sfiail be deeme’dld, constitute 

; O'.. u.I - '■ •.

.'and .conditions bf<tliis.Agre^ent,-' and'all rights of^aclionvrelating'.tb/Such enforcemenf, shalllbe 
:strictly;rese^e71'toJhrGib'and bwne^^ nothing cdntainedjmlli^A^eement shall
any'such>clairn‘t6 right of actioh’byany Other,third person bn such'Agfeement.-jll is,'the expressed 
ihtehtioniOfrthejCi^^and the pwner that no persoV'other;than'th'e\Cityfdr p^er receiving services

■ cbvenanfor conditiori hereofshall not be'deemed.io%e.a7waivVr"6f suclijperfoymahce'by.O or 
a.waiver of.any 'subsequbnf breacb 'of the same or<ahy.othier ie'iTn,j:oyenXnt’iS.condition

■ contained;'

’Nd'Thir^^Paf^jBcne^iaijg'. J^tds^ex^ressiy .understo’bdjand'agreed'that enforc^

the ■ extent, thai/ this, A^eemeht. may,' be 'executed ^ahdperformance * of Ihe
* I— , I* A '.A A A   as t * L «*' J • « • • A ft ft A ft ft A ft t ' ft ft

-AgreemehrarJseveraBfe,-and^shouiS/any decIaVe^iiinvajid or become
‘inoperative^fpr an>\reason*, such'jnvalidity.br feiiure.shaltnbt affect the yaiidity.of^y,other fernfor 
^provision her^f. *

. ‘Acknbwiedgement of Oben'Records'Act- Public‘Dbcumeht. Ownefihefeby.^ack'nbwledges ih^Uhe; 

'*^Actj); hnd;as,such; this;Agree any exhibits’br attaclimenjs/hereto,’and
reports produced pursuant to.^is A^MmenxJrei^be subject to public disclosure^undenthe Act.’

;L:. Ruiesbof CoiTsfruction. \i^eithen^pAi^ will .be.'deem'ed t6,;have‘‘drafted ‘this Agr'ee'.n^^^ 'This 
tAgreement'halbeenTreviewed^by all parties-ahd'shall b*e-constree5'an^Unteipfeted .according to the 
ordinary.v^meaning.pf.the*  ̂w'ofd^used so ..as to fairly accompiisti the pjirpqses an3 ’intentions^pf all 

>14

Gity^is a-public entity, subject to',tlie C6!bradd,Open'*Recdrds Act,'C;R.S.’ § 24-7^^201, '(tlie 

i

‘ interpreted a\waiyef,‘ ei^ress of implie'd,’ of any of the‘imm*uhiti'M,irigHts, benefits, protections or 
^plherprovisions/offheCoIorado.fto^mmentaljImmunifyV 24-10-‘lpl, etseq>

No Waiver. THeTailure of the Gity<to take-timely action'with{respectto^any .breach,of anytem;. 
■covenantorconditibhhereofsh^ notbe'deemed.to^be.a^JwaivVr"ofsuchjperfo?mance>by^ or

DocuSign Envelope ID: 52E56F80-EC6F-47B0-83ED-E8C74152320D
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Owner ori;'the-basis of. which .party ^rafteSjthe uncertain or ambiguous languagef Where

reference and,shall in no way control of affect'thefmeaning or interrelation of any provision of this

ivi.

(5.

any obligation of this Agreement/tbe Owner shyiJlavejno remedy at law pf„in.equity, to.enforce the 
temis ofitHiS'Agreem*ent._ The parties agree’and'ackriowledge tlia't'based.oh the'foregoing, this . 
A r'rtnetitiij® q r»iii 'zleKf «-kr FSnonAiol Xf“ fki

parli«.;No term of this Agreement will be construed Or revived in favor of or?agaihst the City or 
Owner dh.the'basis of. which .party drafieclj the uncertain or ambiguous languagef Where 

^appropriate, the.singuiar. includes,the plural arid neutral.words arid words.of any^gender willjinclude 
the rieutrar^'d’other*gender. Pafagfaph'headings used, in this Agreefnen’t afe for tonyenierice^bf. 
reference andjshall in no way control of affeet the rrieaning or interpretation of any provision of this 
Agreernent.

Ndn-Appro'priation.’lf the City .faits tqappropriate sufficient'funds to make a’riy, payments or sati^sfy

Agreelrierityoes not constitute a multiple'^fiscaryeardebt or financial obligation of the City^

1 IThe'femainder of this pageJritentionally left,blank. Signature page(s) foI16Sy(s).l
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^MPROVEK'fENiTS as 6rHhe,date^firstH\<Tilten'above;

GITV OF GOMMERCE^GI
.J

Briai\l<:. McBfodiiifiCity'Kfi^na’ger’
/ATTEST: '•

,1
(

!L«aiira/; Biiuef.’.GMC^JCity^We'rki
■ ' ■ ■ ■ h* ' ' ■ t\ \ *

;^Appr6ved;as to form?/'

’t I

’16

.$r

' "........ .....
51^

*/•
MariaiD’^ii’drc^b i rector 

“ Depa rt ni e n !■ 6 T bl i c rks

;_Rec6ninieiided;f6r«Tppfoyaj<

•’Ciristoplicfj;p/6f»\inepbire^
pepaHmeiit of Comim^^^

I

'IN' WITNESS AVHEREOFf.and agreeing to beTiijly. bouiidibyTlieJenns of;this AGREEMENT 
EOR ’PUBT^IG ;i\1PRMyENlENTS.'?K^  ̂parties Jiave'-executed thjs* A^GR^pMENT-^FOR' PUBLIG 
I \<1 PD r7l\/,P\/1 PMTiQ'^c. .•\r-tko ref. it'i-iftz>h^oKrvizo.

Roberrp.-Sh'eesie^Swrior^^tuiit' City Attorney.
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I

pWESTR

a

ili'c'fofegbin’g instrinue^^^^ was signed before me-
. . J • ’ V'

:*a Gdlorado liniiled

I

) 
')SS.
•)'

STATE 0 F CObO R A DO 

CdUNtV OF J

[^HWOOD VILLAGE ASSGCIXTES, 
riS "^o|6r;?d6 liiiiite'd parineiship

My coiniiiissioii expires 

NC
Lf{

ii7.

u^s^n.R'/Waflerson ’/Geiiei^fe

by. Riisseji STWallefson. as General Pariner'of Nortliwood Village AssociSfei,-, 
partnership.-,

AVlTNESSnpyjhan'dTind.dfT

NOT^y;Public
lORFANJiMeNK &
lN6tary>^ublic' &

. iState,of Colorado. K
Nota’ryID20144012335 (.

My.Co'mmlssidri-Expires^Mar.19.-20"l8_r

■5'
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1

»' •••*

I

•f
I ......................... }

! ~

B XH3M'W1AJHOJ
] OilauH .
J obfitcJoO Ui\Mu}9
J :^e£?fO>Krns Cl eiBlorl . 

n‘ni,?3ir-.-i00 yW ’?

ft-



DocuSign Envelope ID: 52E56F80-EC6F-47B0-83ED-E8C74152320D

EXHIBIT A

Property Legal Description

I

18-

LOTS I THROUGH 7, BLOCK 1,
LOTS I throughjo;block2, 
lots' 1 THROUGH 1 f,BLOCK 3, 
LOTS I THROUGH 11', BLOCK 4. 
LOTS 1 THROUGH 32, BLOCK 5. 
LOTS 1 THROUGH to; BLOCK 6,
LOTS 1 THROUGH 8. BLOCK 7.
LOTSil -THROUGH 19, BLOCK 8,
LOTS '! THROUGH 23, BLOCK 9,
LOTS I THROUGH io. BLOCK !0.
LOTS ^.THROUGH lO. BLOCK 11,
ANDTRACTS A THROUGH H,
THE VILLAGES ATBUFFALO RUN EAST FILING NO. 7. 
COUNTY OF ADAMS,'STATE OF COLORADOj
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to public roadways and stormrsewers."

1. Owner shaircbnsiruct airp'ulJlic'roadways and storiri sowers set forth 6n-pag^ 2 through

^accordance with'the'Gity’s engineering cojistructiqn standaxds and specifications and as set
The

- /

■ J

19

feXHIBlf B

:Summary' of Infrastructure improvements mid^schedulejOf estimatedcosts related

6 df this ExbibitB and^as\depicted in the phasing diagram as set forth' in Exhibit D. Such 
Infrastructur^improvements shall be*constructedfih^’ccordance with the construction
plans approvedbylthe City.

^■1. Ownershail construct and inrtaH the northerh lj* travel i^ne and 7’ bike lane of E. 112"' 
yAve.jToV tkejength bf^tKe ^op«ly?sirdntageVinciudi.ng all necessai^ infrastructuresuch 
as pavement/c^rS, gutter, sjdewal^,\troils,storm sewer Ji draihageVsSeet lights; utilities; 
etc. as^quired fpr.the future full build out of a multimodal arterial cross-section in 

Annin0orinn f^nncfriiAtiAnicfanHarrle 6m*i'CriAr>inr>afSnne oni 

forth in.cbnstructidtf plansiapprdved by.the City (^e “E.*1T2? A^ Segment”),
cross section fojr tKe^E; 112'^Aye?Qffsite S^raent shall conform^,whh that showniii the 

.CityTs trajispprtatipn pljm‘(the“Tr^sportation;Pian”)’fp^ The E; 112',- Ave.
'.Oifsite Segment’shalbbeicdnstrucUd at the time that the Proper^,shall require access to E. 
lii^Aye.’'...........  ■

"Owner isjrMpdnsible'for sicquinng all needed rights:of-way;and.ea'semen  ̂to complete 
constriiction^of the ibove.iOwner shall,convey aU rights-^f:way aiid easements to the City, 
upon acceptance of,tliejlrifrast^^^ Improvements by the^Gi^.

;3. Al(costs of the dwign andconltructipn of tke E.jlli'^'Ave.JOffsite Segment as pr^ 
ab6ve^sValI,6e reimKui^edAo,6wher by,the Cityithrougk road impact fees as dMcribed in 
■SectioyxULCpf,thiVAgr«menr(the/‘R6ad^ImpaciEe?s^^^ .
such Roa'd impactFeesJJor;from ot funds myd"e available byitheGity.-Th'ejjai^ies sh^
enter intoa s^arate 'reiidburtementagreemeht which'^hall setforthjthe timing and the 
mechanism for theTeimbursement of such costs to C)wner-by Ihe City..

4! Gwne'r"ahd'Gj^;ackhoVvledge that the finara1ignme'nt.of tlie K112‘,''Xve:'Gffsite;Segm^^ is' 
uncertain due; to right-fofAvay conflicts ajong E; 112"' Aye. botb.eastand west of the 
Proper^. Jnlhkeyentjtbat the deyelopme^nt of the Propei^"oc?u re to the resolutfon -. 
of the final alignment for’the'E-112'? Ave. Offsit^Segment,lfis’anticipate^ an interim 
pavement add access cp’ncIitiohTdrsuch^^^roab way seg'mljny.wiilYneed to'be deslgned'and 
constructed by .d\vner. d^ such'eyeh’t, Owner and'th’e Gity.agree tp'^qrk together in gojpd 
&h Tn;tbe desigri'df such interim r6adway^and'accesVcondition.\.TOjthe exUntithat these • 
inte’rimdm'prpveineri'ts^o ho^^ benefitprcdriform*toJhe'fiM  ̂dj^ign;and:aligirmentJfor,E. 
.112'^Ave. as' srt'forth' in Jbe Transport0ion Plan; the^costs^expended by pwner to .construct 
such'portio^shall not be eUgible for rejmbursemenrfrom^the City.

‘5; lf,nptpf«i6us!y constructed, Owner shaircbnstfuct a crusher fine traif^ 
surface agreMWe40ithe,Ci^)'Wnnection,Mo City sta between Filings 4 & 5 toithe
north and:Filings 6;&',7:-The construction of,the traiLconneefio^ shalfoccuf at the.same 
time as'the'cbnstruction bf tiie'infrastructure improvements for,phase d nsjidentified on 
't5fis®xhibit bV ■ ............. ... ‘

Ji6i i pwnei^shairc^tHbute:^yinennpwards the costs ofa future traffic signal aithe, 
intersection^of Cbaihbers'Roaii and E.*li2’^Aye. Payinent shall bejbased.on ■the pro-rata 
'shar^f troffic gefeVaUd-by ’̂lhe^^^ at Buffalo Run East Filing 7'devdopmentas-



- determined by a traflic study commissioned and paid for by the City at the time of design of

and.with assurances satisfactory.to Owner of the availability of reimbursement funtiing,, 
" " ” ' J ' • * 1 - - • » -1 f ' , - J * • ' ‘ 21. •*" "’J ’*-> ■ ' ' ■ • j

^2()

of the concrete drive. The Golf Course, Acc^s Easement Agreement sh^ll contain fanguage 
■ whereby Gity^agre^ to indemnify and defendJOwner from alLcIainis jiabilityjnjuity or *
Other da^hages which result from'City’s use of the.easement

8. If Owner does not construct and install the Infrastructure Improvements, and tKe; 
infrastructure Improvements are constructed by the City (which for all p'u'rpdses under this' 
paragraph shall include a governmental entity controlled by the City); Owner shall be 
mpVnsible for the payment to thejCity of the portion?of the cost of the Infr^tructu rc 
Imprpvements'‘cdnstructed by-the' City which satisfy .Owner’s obligations under this

,the golf course, through the Property, to its golf course .facility, and (ii) allow, forthe 
construction and maintenance of a concrete path, for use by the'City for ib golf;Cpurse 
maintenance equipment, across Trect in the'design location as shown on'the approved
iVihages at Buffalo Run East FilingJ.PUD Permit. With the City’s,pVior,writtenJqnsent, 
and.with assurances satisfactojty.tp Owner of the availability of rdmbursemerit funding,. 
Owner inay^design and construct a concrete drive within said easement for.the access and 

■ use of the City’s goif.cpu'rse maintenance equipment (not including aiiy pedestrian 
purpose), and the City shall reimburse Owner for the'actual cost of dwig'n and.cohstructioh

the traffic signal.'

7. The parties acknowledge that the City’s golf course maintenance equipment has been 
acceding the golf course from a maintenance shed on the south side^of E. 112*^ Aye. then 
crossing E. 112”' Ave. to the north and traveling to the west across Tract A.to the golf, 
,course, with .Owner’s knowledge and permission. By separate ddcumentVfor ho additional 

___ ____________________________. 'it . .A-_ __________ __ \ z..' •./

consideration, Owner shaU enter into an agreement for a permanent._easenient (tHe VGolf 
Course Acews Easement Agreement”), that shall (i)',grant the Gity.ingress anifegr^s from

DocuSign Envelope ID: 52E56F80-EC6F.47B0-83ED-E8C74152320D 
I

Agreement,*except to the extent tHat.the lntyastructure Improvements^would have b^en 
reimbursed tbrdugh Road impact FeK^if constructed 6y Owner. Tf requested by4he Qty, 
Owner shall enterihto a reirhbursement agreement pr.provide a'satisfactoty guaranty,of 
pay ment. If Owner shall construct improvenients that beneHt aXhird ,party^^(ihclu3in^ 
another developer), the City, aVthe time oft hat third party’s final’plat process, shall 
request that such,,'third party enterinto'a, reimbureement agreement with Owner for- 

■ retmburseme'nt o'f the costs of such'im'pro^ments.\
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CO\=:-t.'Lr\-A.c.

•COST
-’WOfWiTEM..-

‘S6,6B7.G0

•seco'
I

I

S59.5S3.1S

-■•$23.315.35. .'••Subtotfli ‘

3.736

$500.00

??f00.
$43.40a.M

SlrTOlsu^rade prepsrst^

$21,329 50I
»• ■ ja*

I

21

f

SY* 
SYflN 
‘LF 
SY 
SF 
EA.

2,417 
1 

W7 
4 

507 
2 

521.
218 

.4 
6

S3.028.50 
$7,940.00 
$8,220.00 
*$585.00

8125.00

I
I
I

2.030
1.104

631 
346

$43.00

$3,192.75 
•$2,886.7$ 
:$7.310:00 
:s7.e4O.oo

•.59;470.00 

.’szo'oo ,sioj4o.oo 
-----------  $2,200:00 

f $2,605.00 
•'$1.090:c0 

$172.00 
•$750.00

<S1.3S* 
$2.25' 

'$10.00 
S20.p0.

,SY-. 
■SY/IN*

g 
■EA 
SY 
EA 
LS
EA.

4,9W
2,873

112
1,105
1.388

6
598 

'.3.
1 
1

$1B.462;6d

■ siodo.bo

I

' ss.Ms'eo 
•85.438.25

SY’ 
SY/IN 

EA
LF,

I

• .r-:

'Slr^ pr^aiBtldh'.
. Asphall paving, 6”t Ml'i^Ui * 
Mpuplable curb & gutter 

.4.5* Cond^e sld'Bwa%;4V thick > 
• ;?•"• -'^.'Subtotal;’ 

•StanagefiStriping? . . j--: 
, Subtotal -

‘SY 
SY/IN 
•'LF, 
^SY,

$1,006.00 
511.050.00 
^$8,208.00 

.$9,000.00 
S11,96aco 
'$3,300.00
• S‘l.OCO.00

•'$875.00 
. Jr

• $3:416,852.531 
•-1,348

794 
411 
117 

1

$2,748.60 . 
$2,484.00 
$8,310.00 

'$6,920.00 
• J • 

«.aop.M ■ ■

$1,35 
,$125 
$900 

sio.oo, 
Sl.S^.OO 
* $20.00 

$1,100.00 
$1,000.00 
'S125 00‘

2,365 
•1,283

731 
397

SY 
SY/IN 
'LF 
,SY

512500

$1.35 
$2.25 

$10.00 
»o.oo:*

•1--,LS~ --.S2.66oA)O

- ’ Public Improvements * -

- OUANTftY UNIT. .

'$1.35 
/S2,25e 
';$io.oo • 

. 520,-00, 
•ssoot

Exhibit.B 
. -THE.VILLAGESAtBUFFALORUNEAST;FiLINGHd.7;pHA3E4-COSTESnMATE-SIA

. COST • cost ‘ { Sept IB, 2015
UNIT* ^estimated: j. SUMMARY

-J'-' .t''..-'.. .
ROADWAY •KalispellStreet - ’
Slr^ subgrade preparWn • 
Asphalt pdvirig.-S” full
r. Vert, Curb' & Cutter=Se^on IB for I stand 
MourrtaWo curb 4 gutt^'’ 
ConoBlBCfDss'pans.'.^ . 
25* Curb Return {Ittcludesped? r^p)
4.$: Co^ie sidewalk;’^MWck' 
Handle  ̂r^ps, ifild^btock cdldred 
Restrict  ̂Acc^'qsntrol ^Gotf.Course 
Survey Moflum^U *. . 

1'Subtotal';^-________
'ROADWAY/;e.-J12ih Place; • - -

subgnde preperattan ■ 
AsphallpsyrnglSl Ml d^th • 
Mountable cuib;B /
4.S.Cdncrele eldew^ 4*’ thick 
'4',Wldec6n'cr^ap8n
Survey Mdnurrienis >

-1 '■ . /• Subtotal *_____________
ftOAbWAY-Krtfidge^Streal- - ’
Street sui^radebre^ratlon >

■ Asphalt paving, B' fuB d^lh 
Slddwatk'ChBSQ Drain 

■MbuntaHeVurb'&^Uer.. . ...
’ 25* Curb Return {l^w*^
d.S’CdncrBta'aWe^^K’d* thick’ 
Handicap ramps.'imld-btock'cbloreid
4* wide conr^le trickle ch^n '̂ 
4'wWe66nCTelepan *•
GroutedT  ̂X" R^^, 
Survey Monuments’■ *

• /-Subtotal'_____________ .
ROADWAY-”£^112  ̂Way- - 
.SIreer&ubgrade prepsfation 
Anhalt f^rig,' full depth, 
Mounteble,ewrbAguttfir\  ̂/ 
,4.5* Conereteekldv^k.'d" thick 

‘ f - > ‘>Subtotal.' _______
ROAOVVAY - E; liam.Avenue 
'Slr^ subgrade pr^eratldh'. 
. Asphall paving, 6”tftA'(^lh *

’ $1.35 
. $125 
SSOOOb' 

_ 510.001 
•$1,600.00 - .56,000,00 

$iioooo’
$500, 

:s5oo:

EA 
SY 
EA< 
SF 
SF 
SY 
EA
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THE VILLAGES AT BUFFALO RUN EAST »T1UNG HQ;? ■ PHASE 1 • COST E^MATESIA

QUANTITY, UNIT xUNfT

I 1

(
b r

■ TOTAL CONStRUCtl'ON

22

288
586 

i 
1 
1 
A 
1 
1

LF 
LF 
EA 
EA 
EA 
EA 
LS 
LS

. ^.4^:00 
~ ^.603.45

I
»

Conned New Manhole to Existing 16" RCP 
-~ subldlal *y*

• Public (mprovements * 
COST

S5Z00
563.00 

S2.700.00 
S3.eoo.oo
53,500.00 
$1,700.00

S500.00 
$500,00 

I

Sept 18.2015 
\BUMMARYVVOl«IT^i

STORM SEWER 
24“ R.C.P. 
30rR.C.P. 
InleVType 'R' .Le5’ 
Inlet Type’R' LfIO* 
intet'-Type'C’
■Manhole'S'Die.,. 
Cut'^d Remove ^cese.lB" RCP

COST
ESTIMATED 
.J 

514,976.00 
535.658.00 

$2,700 00 
$3,800.00 
$3,500.00 
$8,800.00 

$500.00 
:$SOO.OO
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i>:e.

J, S^L1B;alib.’COST., J SepLIB.201 
esbfjiatedM . summaryWORK item '. UNIT-.-.

« - -&36.900.60

:Si5,26660• SY.

S46.522.l6

I

$16.023.65

$1.35'.

•Sias PG,
«.opo.ppLS '- - 1

■ — I

1
f I

I

23

•-’$30000 
'$500.00

1.394
863
178 
279 
.169 

.1

I

-$1.35‘
‘5125

•Ji

• A

$2.39085 
$2,178.00 

>$5,430.00 
$5,900.00 

$125.00

..Slmj eubgrada'pre^faUon

Mount^'te cd% 6 gWr''' 
'Concrete cress pans’J., . .
25' Curb Relunt {Imludsa ^/rsmp);* 

I Handrap rainps,\niW-Wpctfc6tor  ̂j

SY^ 
SYrtN' 
-^LF 
LF 
SY< 

>EA

I

- ssiiw-ob 
; $i64,S6'l.4O

‘S1.35 
$2.25 

$10.00. 
’ ss.oo:

558.
60 
.2 
2

‘3,908 
’2,140
1.145 

’ 2

: $63.00. 
$104.00 

'$3.300.00.• 
$1,700.00 •

3.916 
2.058 

•1.047
1.590

■» 4 
548 
'•'2 

5

t$2.0p0.p0

$35,154.00 
*$6,240.00 
'$6,600.00 
$3,400.00— *

cost
■ .UNIT

•$1.35, 
.52.25 
$10.00 

.520.00/ 
$12500*

!SY.
SY/IN‘ 
te- 
SY 
EA

.Exhibit B
THE VILLAGES AT BUFFALO RUN EAST ■ FILING NO. Z- PHASE 2 - COST K'HMAtE ■ SIA - - 

~ Public Irnprovernmtt

- QUANTITYl

SY/IN 
LF’ 
SF 
EA 
SY

EA

’ Street subcr^e preparelidn. 
•Asptiall^hg7e“4ulldeplh/.. - ,
,6*‘Vcrt.‘Curb & Gutter.^Section 18 for Wand 
Mountable curb & flutter •■ ■ ■/ 

•4.5' Cpncf^e sWawIk?4’ Ihfck. 

. • / : I

$2,25. 
,$900 
$10.00 

>2o:od I

■ $11.720.65 

. ',$2,000.00

51.BS1.eo 
• $i;941.75 
$1,602.00

■ S2,7S0:00 ' 
$a,38o:oo 
’’$125.00

r'

I 

-•

LF 
LF 
EA.

SY/IN 
LF. 
EA 
SY 
EA 
EA

$S.27S?M . 
. . $4,815.00

$10.00' :$ii;45o.oo 
$1,500.00* ‘$3,000.00

.$20:0dl ; $11,560 00 
$300 00 ------------
$12500

.$4,630.60 
;S10.470.00

. .------- ; $7,950.00
S1.500.00: J $8,000.00 >
* 'esAftA’ -^lAoaAnq 

'<$600:00 
$625 00

•1,771 
968
543 
295 

.1

'576 
• 1 

4

ROAOVVAY:. kaiispegstreet 
Slreet subgrad^praparetldn 

‘Asphali pBvlng.'e" full d^th 
Mountable curb'6 flutter J * 
25* Curb Reuim (inclu  ̂ped. ramp) 

\4.S*Concrela sldei*^'  ̂thick ’ 
Handle^ ^p&’rhldblock cbldfad 
SorvBy'MonumenIs . ; '

• \ L •SubtolaU - — 
Rd^WAY i k^e Street t 
..Streel eubgrada'pr^reUen 
‘Asph^t p^ng? 6" full depth 
Mbuntabta curb & gWr "' 
'Concrete cress pans’  

4.5*Cbftcrelesldwatk.47’lhlck‘ 
I Handrap ramps,’ ni)d-Upck''c6lorra J 
Survey Mohurriehis' 

-. :.J •^;'5ubt61al^~~-- 
ROADWAYi£'114thAvenue’’ - 
'Street subgrade, pra^ratidn 
Asphalt p^ng.'^.fuHdepth''. 
Mountable curb'6 gutter. .< . 
4.5’Cw)crele ald^JK.4" thick 
Survey Monuments Y- * ' 
/LlI' -"'Subtotals
ROADWAY^-E. 113lhCwrt- ' ' 
' Street eubgr^e praparelidn, 
•^ptiall^hg:e“4ulld^lh/_ . .

Mountable curb & flutter:  
•4.5' Cpncrote sWawIk?4’ thick. 
.SirveyMonurnents^', ' " 

r' J Subtotal — 
iSignageS SlJipinfl- ., . - 
. ». ■- -  Subtotal*-  
STORM SEWER-- ---------------
■30-R.C.P.‘ 
’.SSJR.C.P}* 
UnlBL.Typa'RL^iO' 
I Manhole. 6’Ola,' 
• Subtotal- -■ 
L " "ZTOTAL CON^UCtfoFT “

($7,950.00

$20.00* -^10,960.00 
$300.00, ’ --------
$12500
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Exhibit B
I

• Sept. 10,-2015 ’
;WOftK ITEM QUAtftlTY. - UNIT-n i

ROApVVAY-Kalispell SUeeb

Mountable cu^'ft g^er'
‘Coni^te cross pane^- i25' Cu^ Return (includes ped. romp)

$S4.i62.O5
= i “

iSufv&y Mbnumenls r ' -
$13.81025

Mouhtabtecurbfi gutter

4.5’ Concr^e 9lda^k,'4’'.(hKk"

$45.304.15

51.35
52.25

666 *
■3^

S2Q21Z7S
1r -LS ?S2.0bQ.00

LF

! Subiotel 1

TOTACCONStRUC-nON

24

SY 
SYflN
.LF 
SY

StSS 
SZZS 
$500

2,270
1.2S7

157
383 
745

2

SF 
EA 
SY 
EA
EA

SY 
SY/IN 
IF'
SF 
EA 
SY 
EA 
EA

SY
SY/IN

y '.T':'Subtil . 
, ROADWAY/e.115th Avenue

. S3.OM.S0 
$2,828.25 
58,660.00 
57,460.00

24-R.C.P.
36-;R.C.P. .

Mountable curb 6*giMer 
4.5'<Concrele aldewaSc,-4T (hkk 

*■ « ICirtitAlal

r sizoh^xto 
lU ~$25S.473.2b| •

Inlet, Type‘R’ L=10' 
M^hP!e,F.Dla.

•52,187.00 
$2,126.25 . 
51,602.00 
$3,750.00 
$4,020.00 

$125.00

COST 
UNIT

S1.3S 
$2.25 
59.00 

$10.00 
$20.00 

$125.00

$1.35 
$2.25 

$10.00 
$5 00. 

$1,500.00 
•$2o:oo 
$300 00 
S125 00

$500 
$1,500.00 

$20.00
5300 OO. 
S12500

<4,603
2,526 
1.358 
1,319 

4 
714 

2 
7

THE VILLAGES AT BUFFALO RUN EAST^ PUNG NO. 7 ■ PHASE 3 - COST ESTIMATE - SIA. 
---------Public Improvemanls

4,169 
12,144

572 
1,240 

'2‘ 
626 

1 
1

■ LF 
■LF 
EA 
EA 

'EA
• SY

Slrieet subgr^e pr^falloh 
Asphalt paving. 6’_ Ml depth

Slr^SL^rode prepar^lbn 
Asphsli ^vlng, 6* full depth

Cbhoetecross'pans
25’ Ciirb Return (Indudee ped. r^p)

'4.
1
4

SY 
SY/IN 
•LF 

LF 
SY 
EA

$8,484.05 
55.688.00 

'$13,580.00 
$6,595.00 

-s6,ood:oo 
$14,260.00

Handicap rOTips, nild-block colored 
Suw^ Monuments ,'''

COST . I 
ESTIMATED. I -' SUMfA^RY

1,620 
945;
178 
375
201. 

1

.5600.00 
$875.00

’ $2,000.00 “

iConc^le End Section, 18* pipe dia. 
'lypeV. Riprap'

S^.OO 
.557.00 
$104.00 • 

$3,300.00* 
$1,700.00 

$625.00 > 
$43.00

Asphalt p^r^/S* full depth 
Cenote pawig (S' (hick)

$5,655,15 
'$4,624.00 
.52,860.00

510.00 ' S1X400.00
• $3,560.00 
>33,000.00 
512,560.00 

■'$300.00 
$125.00

.510.00 
$20.00,

•52"000XI0-

.•$5,966.00 
$22,401.00 
$77,460.00 
'$8,600:00 ' 
'$e,6oo:oo

■ $625.00 • 
;$172.00 ,

4.5* Concrala stdawalk, 4' (hick 
Handicap i^ps, rhld^loch colored 
Survey tonumenls ''.

’ ' Vr ' • • ■ Subtotal,
RO/KdWaY > Kibldgs Street - 
Street sut^rade preparation

. • tSubtotfll
Signeg^ Striping ’ 
' ■ Sublotal

STORM SEWER- 
18'’R.C.P.“

. . ■ . .-'Subtotal *-
ROADWXy • fe?114th Court 
Sir^t subgrade preparation 
'/Uphali ^ng,-6" full d^ 
6° vert Curb 6' gutter - section IIB 
Mounl^e'cuzb & giMer/
4.6* Cpncrale sidew^k, 4" (hick
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\'6 eo V5*H).V<S X C'A '/A C

b J <b J < « 

COST
WORK ITEM . :UNrr--:i^MATEOUNIT

$500

'^.S'lCkn vote thick I

^$61.^25- ;■

$28.913.55
1 •

■•$300.001

$33,012.051

I

$22.921.75

• 1-
$2.000,00

•25

SY 
sy/in;

LF •

SepLIB. 2015 
'SUMMARY

EA.. 
SY 
EA 
'EA

5,335 
2,780 
1.489 
1.538 

4 
787 

2 
416

7 ‘

3,483 
1,660 

999 
' 2 
523 

■.i.
3

$300.00 
$12500

:$3‘;4a'9.76 
$3,222.00 * 

;$7.77o:oo 
$8,440.00

SY . 
5F 
EA

I

SY-

tCOSTL P 
r?.:.'. .tEO I.

. 3.146 
1.655 
‘996 
498 
154 

>2

'$4,249.80
53.723.75 

t $9,960.00 
159,960.00 
Vsno.oo 
* $250.00 

154,702.05 
$4,185.00 
$9,090^00

. ‘51.35 
$2.26 

$10.00 
520.00

SY
5Y/1N 

LF 
>SF 
£A. 
SY 
EA. 
SF. 
EA

tses 
,i;432 
.777
422

,SY 
.SY/IN’ 
•1^'

.Exhibit 5
THE VILLAGES AT BUFFALO RUN ^T ■ FlUNGHO. 7 £ PHASE 4'-COST ESTI^TE _• SI A 

*• Public Improvcmonls

. QUAMTITY

51:35, 
.5125 

.510.00 
520.00 

.512500 
___ 

i2.6co.oo =7

'$9,090^00
< $3,000:00

2.283
1,248
'685
358 
" 4

■ \S20.00 
",5300.00 

: ssco-
5125 00' -- --  *

.SY 
SY/iN 
•LR 
SY

•51.35 
.!$2.25'

: $3,055.05 . 
$2,808.00 
$8,850.00 
$7,160.00 

$500.00 
■___ $20,373.05

• $2,000.00

56,255.00 
$10.00 r$l4.69Q.0Q

$500 ' 57,690.00
$1,500.00 . ' $6,000.00 

I ■515.740.00 
*. $600.00 
.$2,075.00 

'5875.00

t_______________'i ‘ ■ *__________________

ROADWAY • KalispdtSlfMt “ 
^S^l subgrade prep^lioA 
Asph'alt pevthg.'6* fuQ d^lh , 
Mduhlabie wrb & guUsr r 
;C6n^te av9_s pa^ 
25*.Cutb Return Or^ud^ p^.-t^p}'' 
’4.S‘iCknwB{e sidBvirak;'4’I thick * ; 
iHaridiap rwnps' mid*bld'ck ctrfored 11 
8’Wide Concrete Pm ’ * ' ” 
Survey^Mmuments**;
• • •• • -^Subtotal-_______

ROADWA^.- Buffalo Run Drive: 
‘Si/eet subgrade pr^'arstld'ni 
Asphan’pavIrig.'G'Juild^th < 
iMouhiableoufb&gutleri." ,
4.5* Coiicrele sidewalk, 

. S'WMe Coh wle Pan- 
Survey Monuments 
\ ‘^SublolaU.

ROAbWAY* Kitridge Street« 
,Str«^ subgiade preparation 
Asphalt ^Ing. S'.full 'depth* 
:Mouni^le'curb'& gutter': 
'26*,Cu^ Return (indudnped.-f^p) 
,4.S,Concr^0 ^ewlk..4“lhlck 
Hmdicsp rai^, iTkid*btocl('c^6r  ̂> 1 
’Surv^Mdnumenla’ ,
• - ' • : Subtotal
ROADWAY-E.I.lSIhrtaw. 
I Street subgrade preparation 
Asphalt paving; ff ’ full d^th

: Mountable curb. ftgliU^Z* 
14.5* C6nareto.sldew8lk''4‘*, thick» 

? 'fSubtctel.
ROADWAY • E,116lhWay.» 
i Street Bubgrada pfeparaltoh 
, Asphalt paving, 6", full dapth* 
Mounl^lewrb a gutter;^ 
4.5’ ConcfBle ejdawalkLA" thick 

I Suivdy^ Monunwnls •»
- ’ Subtotal

■ Signage 8 Stripirw 7— *- -A. ' /^btotat. --

'•’$1.35' 
: 52.25 > 

;S10.00 
S2o:oo 

, >55:00 
'5125,00

. -
51.35, 
i$2.2S 

.$10.00' 
$1:600.00 
’■520.00 $10,460.00

..$375:60

sy: 
SYrtN 
'.IF-

EA
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-Sept,.IB.2015
QUANTITY.' 'SUMMARYUNIT*

W.R.C.P. ■'

I

. TOTAL CONStRUCflON

•54,215.00 
$32.26100

LF 
LF 
LF 
LF 
LF 
EA 
EA 
EA 
EA 
EA 
EA, 
EA 
EA 
EA

‘$49,750.00 
$35,500.00 
$21,600.00 
. $9,900.00 
$5,500.00 
ss.iod.oo 
S2.200.00 
$2,200.00 
.$5,5daoo 
.$1,000.00 

$750.00

lil
566
968
398
264

6 
3 
1 
3 
1 
1 
1 
1 
-1

538.00
557.00 _____ _

5104.00 $100,672.00
5125.00
5125.00 

$2,700.00 
53,300.00 
$5,500.00 
$1,700.00 
$2,200.00 
$2,200.00 
$5,500.00 
51,000.00 

$750.00

.._______ ;WQRK ITEM
STORM SEWER

24’ R.C.P. 
36* R.C.P. 

■42’R.C.P. .
34x53 HERCP 
InIsL Ty^ *(1' L=5- 
InleL type’R’ L=10' 
Inl^ Type-K L«15‘

COST
UNIT.

5276.1S2.00 
•S $444.699.65

THE VILLAGES AT BUFFALO RUN EAST - HUNG NO/T-,- PHASE 4 - COST ESTIMATE - SlA 
' Public Improvements' , . ~7

. COST. 
»ESTIMATED

B<u Base MH . 
'Remove Exlstihg 6* Dfa. Manhole 
Concrete cradle over existing San Sewer Line 

‘ ' ' -’Q^Subtolat • 

Manhole, S Dla. 
Maniple, 6'Dra. 

'Drop Manhole. 6* Ola.
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t

EXHIBIT C-

I

(including schedule of estimated costs).

this Filing. ‘Medians within arterials^shall be installed and’maihtmned by. the

-Unll Price Total Price- Size

:2,3M :.S7.50I

#1 Container

; 50.75

■59.49000»-<*9.4^'sl‘Irrigatioh (Pb^ups, Rotdrs.'Drip)
$52,848.25

V-

'.y

sr.aw'oo

. r'Caliper

•K^tu^Kuj^rass Sod^ /

M’2?378'8f Si2.378.00
, Irrigation (Native»Slrigle tlirbw)..^ - 

'21

'A" C6ncrtf,e ^lalwctfK

Lands^pe Edger

S420d0' 
W25p0.

Tracttf>~ - -
‘ Site Work .-- -

S420 00 
$2,976.00 

.$1,275.00 
■$1,700.00 

< $210.00 
. 2940.00 

$374.00 
$4,389.75

.si.od\
•■‘^50

53 50 
’55 00

$17,695.00
512.729.50

■$456.00

1Z2 Si
121 if 
450 If '

^.1tB23st___________
Tract BzTolal.

I 

;S5 00

$42.00'‘
$20.00 ' 
$<7.6O

"•1 ea 5 
lea si.eOO'OO

.$1,250,00. 
S'l;800.'00

'6'Height 
,2" Caliper 

^5 Container 
•■#5.cbntalner’ 
#1 Container 
^/Container

V . . . A »

. , -Owner sh'alj instaltand.maintain m pe^etuity the required Landscaping Improvements along'all 
principal and mmbf artefiajs and.majqfi^an^ minor collector.roadwaysjunder- the approved PUD Permit for

S425M 
‘$34.06'

'$4,620 00 
•52.5W;o6 
$2;i25.C0' 

'■,$i'^4:o6; 
:W.711.25. 
$2.95575

I

i V*

:$42O.OO- 
.;$425;6o' 
‘$425.00': 
•S34.00. 

$075- 
;$0.25

$10.590 00’ 
■$2,670, W 

^$605.00 
'$7,200.00

a’fCaliper. 
■'e'Height 
,2':Ca'liper

.4i.?a
■ ■ f.

--------S5.91i:50- 
”$64,761.00

2" Caliper 
• H^ghi. 
. r Caller 
.#5 Container

_______ -SrOQ — 
‘ aTnct AjTotat

besrlptlbn. . —

Tract A..______________
' Slle^Wq*’* - . T
’6TiThick Concrete plalwprk- 
CedarMd^, 
Landsiape Edg^

Undscape Materials

':3.63'7.sf:

' Trash’ Receptacles t' 

i^ridBcape Materials. 
D^duous.Tr^;, 
Everg'r^'jf^'. 
OrnamenlaJ .trees 
b^duo’u6,Shiv^\ 
'Kentu^Kuj^rass Sod^ / _, 
:Naji^^eed ynlh Soil pi^araiion 

liMgaUon.
• ■|rrig8tion'(P6^ups.'.Rbl6rs? Drip).' 

. .. I .. ' ..O «». ’ !• •* —* ■ - ■«

Everg^en Trees' 
Ornam ehl^ Ire« 
pKlduoys'Shnjbs • 

■'Eve^reen'Shrubs,^. 
' ;Ornarn^tal Gras ,̂ 

P'^ennials? ■ 2 '
Kentucky Btu^rass Sod

• iFrigaUon,
11 * • /I

C^ar;Mylcb'„ 

'3«Rall Wb^.Fehci^ng 

^Slte'Arnenilles 
•Benches’

Summary of Landscape ^p'rovem'e'pts for pnncipal and ininor arterial^rpadways, 
major and rnihor collectorro’a^ways and all private pafkj^trailand'Opeh space areas

11 'ea 
6ea

*11,615 si 
‘tl,823,sf

4 ea'
i ea-

. .22-ea- 
;5.,8S3_5t

• Opinion of Probabte’Cost

Buf^b Run Filing 7^ 
Cornn^<» City.tColoradb 

Seplernbw’.iO.’TOlS** 
* • ’

Quantltjr

beddu^s Trw^ 
Everg^en Trees' 
Ornam ehl^ Ire« 
pKlduoys'Shnjbs • 

■'Eve^reen'Shrubs,^.

P^ennlals •' 2

^too 
.53^6

S160Q
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S5D0
3-Raii Wood Fencing

sieoo 5.1024.0064 ir

5075.
•$0.25-

■ tract E. .

;28

1 ea

SI.00
.$0 50'

542000;
5425,00

278 si
19.53? si

510,158 00 
53.990 00 

■$785 00 
56.632,00

.5208 50 
’^.M?.75

51.00 
:so Sb:

51.038 00 
•.^■232 50

$1.250 00 
$1,800.00

2" Caliper 
6' Height 

2" Calipw 
^Container 
as Contain^

10.714 sf 
9.402'Sf -

• Tract C Total; ■—

Site Amenities 
Sench^ 
trash Re^ptacles

^ndscape Malorialo

2".Callper
2" Callpw

11 ea 
6 ea 
5 ea

28 ea 
.5 ea 

9.CT4 8l • 
9.402 si

St.OO; 
$0.50 -

1693 sf 
1.140 sf 

157 If 
427 If

.5075 
S0 2S-

54.620 00 
$2;550.00 

•'S2.125'00 
' $952.00 
'$210'00 

'57.180,50' 
S2.3M'SO.

$600.*
53.50 
c::: 

516.00

tra'ct b- 
LSile Work .
3-Rail Wo(^ Fencing

Landscape Maleriale 
ibeciduousfreek 
Oma'iTientai 
K^tucky Bluegrass Sod' 
‘NativeSeed.wlih ^il Pr^ratiori 

Irrigation
irrigalion (Ppp«ups.'Rplbrs. Drip) 
Irriqalion (Native»Single -Throw)

1,038 sf
8,465 sf - -_________________________

Tract DTotail” ' —510.884,25.

Deciduous Trees 
Evergreen^Trees 
Ornamenlal Trew 
Deddiws.Shrubs 
Evergre^ Shrubs 

■Kentu'cky'Bluegrass Sod 
' Native Seed with Soil; Reparation 

Irrigation.
Irrigatiw (Pop^ups, Rolore. Drip) 

• Irrigation (Native»Single Throw),

:si.2M 00 
51.800.00

Landscape Materials 
' Kentucky, BluegtassSc  ̂

• ‘Native Se^ with Soil Preparation 

IrrIgaUon 
irrtgatJon'fPop-ups.: Robrs; Drip) 
IfriQation (Native»Single Throw). -

$10.714 00. 
‘$4,701.00 
$60,218.80 ■

. 213 Sf
19,639 Sf__________

■ Tract E Total

5420.00 
5425.00 
S42500 
.534.00 
542.00 
$075’ 
50 25

Tract C_______________
Site Work 
4"ifhid< Concrete Flatwork 
Cedar Mulch ‘ 
Landscape'Edgef

5420.00 
M.275.bb
■•5778 50 
$2;ii6.25-

- $27800
.. • 59.619.50 ■

$15.21575

.1 ea 
3 ea 

t.O^ sf. 
'8,465 sf
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1.184 sf 'S2,50 22.660 00

. I*

.■75 it

Kw. si,

•$5do

5420-00,

re eai ••$425.00 
- - f v-_ _

20.75

frrlgaUon . • 4^
- .13,752 sf-.Uffigallbn {Pop^ps^Rotors.^tprip) •

29

S24.314.50
$148 50 
$495.00

<S1.Q0‘ 
?sd.56 .

SlOO 
■*$050 ■

$350, 
■S4:50

#1 Co^inef' 
-Si'Conlainer

$109.00 
'$97600 

$1,654.75

’■■$34^00

$20.00 
*$17;6O

S58.25 
S4.2M.OO

-- S1375200 
;»6.648.7S

$278,072.00:

$75.00 
$8.500~.00 

$15,841.25

17.000'V

$4,620.00 
$2,550.00
52.550,66 
$1:870.00 
$1,160.00 

.$8500 
$5,'103.75

s,S0.75 
:$0 25

■$8175 
$48800

••$675

_______ :$i.6o  
'Tract HTotal'

Grand Total

I >
Kenti^cky Blui^ra'ss^^

■••'175 If-' 
Mir

lOQsf 
-1.952’sfi 
“^TrartG Total

Z' Callpw

.2" C^lpei.. 
•#S Cp^In^’«

Landscape Eds^' 

i^nd$»pO;Mdierials 
■,bedduous,fr^ 
EvergrewTr^^ 
OrnamenlalTre’^ • 
bj^duous Shrubs 

' prnamental’Grasses. 
•Perenniats, 
K^tucicy Blu^rass Sod

-ly'ooosr
■■ Traci F Total * '

' Traci F... 
•Sile'Work' . ^-7
iCrusKwFines Pathyra'y -"‘J” Compared^Ih 

• Landscape Materials

■ Native Seed \^Ih Sail Preparalion

Irrigation
Irrigation {Pop-ups, R5»t6rs,,Ckip) ' 

' IfrigatiorifNatlve ••Sirmle Throw)

-Tract G 11. .
Landscape Malortats'- ’ 
Kentud^BluegraMSod:-. , 
Native S€^ will Soil Preparaiiw

Irrigation,^ . . 
Irrigation (Pop;Up5. Rotor's. Drip) 
Irrioaliori (Native rSirigle Threw) *i. - 

'•Tract H', 1  
•Site Work ' 
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o
(Villages at Buffalo Run East, Filing No. 6)

o

L IMPROVEMENTS REQUIRED

A.

2.

3.

o
4.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, 
the parties hereby agree as follows:

Exhibit C, attached hereto and incorporated herein by this reference, contains all required 
landscape improvements for principal and minor arterial roadways, major and minor collector 
roadways and all private parK trail and open space areas (the "‘Landscape Improvements").

Exhibit B, attached hereto and incorporated herein by this reference, contains all required 
infrastructure improvements related to public roadways and storm sewers (the “Infrastructure 
Improvements”).

WHEREAS, Owner intends to subdivide and/or develop the Property, the effect of which will 
directly impact and generate the heed for on-site and off-site improvements;

WHEREAS, Owner acknowledges that the improvements required herein are reasonably 
attributable to the special impacts that will be generated by the proposed uses of the Property and that the 
terms and conditions set forth in this Agreement are reasonable, necessary and appropriate.

WHEREAS, the City has enacted a Land Development Code (the “LDC”) that, as a result of the 
subdivision and/or development, requires certain public improvements to be installed and/or constructed 
on or adjacent to the Property; and

Exhibits B and C include a description of Improvements and schedules of the estimated costs 
of Improvements to be accepted by the City. In the event construction of Infrastructure 
Improvements and/or installation of Landscape Improvements have not begun within one (1) 
year of die Effective Date, Owner shall submit to the City not later than ninety (90) days prior 
to commencement of construction or installation, as applicable, revised Exhibits B and/or C, 
as appropriate, providing then-current schedules of estimated costs for the applicable 
improvements.

Owner shall provide the improvements or other performance requirements as set forth in Exhibits 
B and C (collectively, the “Improvements”) as follows:

Exhibits B and C are provided for surety estimates only and shall not be used to establish 
construction standards or specifications. In the event of a conflict between Exhibit B or 

1

EXHIBIT D
March 23, 2016 Agreement for Public Improvements (Villages at Buffalo Run East, 

Filing No. 6

AGREEMENT FOR PUBLIC IMPROVEMENTS

THIS AGREEM^T FOR PUBLIC IMPROVEMENTS (the “Agreement”) is made and entered 
into effective this ^^day of March, 2016 (the "Effective Date") by and between the CITY OF 
COMMERCE CITY, a Colorado home rule municipality whose address is 7887 East 60'*' Avenue, 
Commerce City, CO 80022 (the “City”), and 120™ AND BUCKLEY ASSOCIATES, LTD., a Colorado 
limited partnership whose address is 905 W. 124'*' Avenue, Suite 210, Westminster, CO 80234 
(hereinafter, “Owner'*).

I
WHEREAS, Owner owns certain real property within the City generally located at a part of Section

5, Township 2 South, Range M West, of the O'** P.M., City of Commerce City, County of Adams, State of 
Colorado, and more specifically described in Exhibit A attached hereto and incorporated herein by this 
reference, also known as Villages at Buffalo Run East, Filing No.6 (the “Property”);
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B.

C.

a SE

Security for Construction of Infrastructure Improvements.A.

1.

o 2.

Owner Default.3.

a.

b.

c.

Security for Installation of Landscape Improvements.B.

1.

o
2

Exhibit C and the construction or landscape plans approved by the City, the approved plans 
shall govern.

In the event Owner is unable to complete the Landscape Improvements prior to Initial 
Acceptance of the Infrastructure Improvements due to periods of adverse weather or similar 
reasons approved by the City, Owner shall provide to the City cash-in-lieu, an irrevocable 
letter of credit or a performance surety bond payable to the City equal to one hundred twenty- 
five percent (125%) of the estimated cost of the uncompleted Landscape Improvements (the 
“Landscape Security^. Any irrevocable letter of credit or performance surety bond provided

In the event Owner foils to obtain Initial Acceptance within eighteen (IS) months from 
the commencement of construction, subject to extension at the City's sole discretion, 
the Chy may retain the Infrastructure Security and apply such funds to completion of 
the Infrastructure Improvements.

Upon issuance of the letter of Initial Acceptance described in Section IV(A), the City shall 
release the Infrastructure Security so long as all releases of mechanic’s lien have been filed 
with respect to the project and an acceptable warranty performance guarantee as provided in 
Section III has been executed and delivered to the Chy.

Construction and landscape plans must be approved by the City prior to commencement of 
construction of Infrastructure Improvements or installation of Landscape Improvements.

Owner shall, at its sole expense, design, construct and install the Improvements for initial 
acceptance as provided in Section IV herein (**lnitial Acceptance”) and shall repair the 
Improvements as necessary until final acceptance by the City as provided io Section V herein 
(“Final Acceptance”).

The City agrees to refund any portion of the Infrastructure Security not applied to 
completion of the Infrastructure Improvements.

The method and manner in which the City elects to construct or install the 
Infrastructure Improvements shall be at the sole discretion of the City; provided, 
however, that nothing herein shall obligate the City to install or complete the 
Infrastructure Improvements and nothing herein shall prevent, prohibit or limit the 
remedies available to the City to enforce the obligations of this Agreement.

Prior to commencing construction of the Infrastructure Improvements, Owner shall provide to 
the City cash-in-lieu, an irrevocable letter of credit or a perfonnance surety bond payable to 
the City equal to one hundred fifteen percent (115%) of the estimated cost of the 
Infrastructure Improvements (the “Infrastructure Security”). A bond or letter of credit shall 
be valid until Initial Acceptance of the Infrastructure Improvements. Any bond or letter of 
credit shall meet the requirements for bonds or letters of credit set forth in subsections 
ni(D)(l-2).
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o
2.

3.

I Owner Default4.

b.

c.

o
5.

m. WARRANTY

A.

B.

C.

o D.

I

a.

Owner hereby warrants all Improvements to be free from defects, including but not limited to, 
defects ofmaterials, workmanship and design and that theUmprovements otherwise fully comply 
with all applicable City standards and specifications in effect oh the date of this Agreement

In die event Owner fails to complete the Landscape Improvements within eight (8) 
months from the date of the City’s written request, tl» City may retain the Landscape 
Security and apply such funds to completion of the Landscape Improvements.

Prior to Initial Acceptance of the Landscape Improvement^ Developer shall execute and deliver to 
the City a warranty perfonnance guarantee equal to twenty-five percent (25%) of the total cost of 
Lands^pe Improvements to include all vegetative materials, Irrigon end recreation facilities (the 
“Landscape Warranty^. Developer shall execute the Landscape Warranty as herein provided 
without regard to which party completed the Landscape Improvements.

by Developer shall be valid until Initial Acceptance of the Landscape Improvements. Any 
bond or letter of credit shall meet the requirements set forth in subsections III(D)(l-2).

The City agrees to. refund any portion of the Landscape Security not applied to 
completioii of the Landscape Improvements.

Regardless of the provisions of this Section 11(B), the City shall not be responsible for 
maintaining the Landscape Improvements within the right-of-way of any arterial or collector 
roadways. The City shall maintain medians within principal and minor arterials to the extent 
landscaping has been installed by the Chy. Individual lot owners shall be required to 
maintain tree lawn areas as approved and installed along local roadways.

The Infrastructure Wananty and the Landscape Warranty (together, the “Warranties”) shall each be 
in the form of an irrevocable letter of credit, warranty bond or cash escrow and shall provide 
security for costs Aat may be incurred in repairing or replacing the respective Improvements for 
eighteen (18) months from' the date of issuance of the Initial Acceptance (the “Warranty Period”).

3

Prior to Initial Acceptance of the Infrastructure Improvements, Owner shall execute and deliver to 
the City a warranty performance guarantee equal to fifteen percent (15%) of the total estimated cost 
of the Infrastnictuie Improvements (the “Infrastructure Warranty”).

The method and manner in which the City elects to install the Landscape 
Improvements shall be at the sole discretion of the City; provided, however, that 
nothing herein shall obligate the City to install or complete the Landscape 
Improvements and nothing herein shall prevent, prohibit or lirhit the remedies available 
to the City to enforce the obligations of this Agreement.

If delayed as provided for in subsection B(l) herein,.Owner shall complete the Landscape 
Improvements not later than ei^t (8) months from the date of written request by the City. 

I

Except as provided in subsection (BX4) herein, the City shall release the Landscape Security 
only upon completion and City acceptance of all Landscape Improvements so long as all 
releases of mechanic’s lien have been filed with respect to the Landscape Improvements and 

|an acceptable warranty performance guarantee as provided in Section III has been executed 
I and delivered to the City.
I
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2.

E.

1.

2.

3.

o IV.

Initial Acceptance of Infrastructure Improvements.A.

1.

2.

b.

3.

a.

o b.

4

Within ten (10) business days of receipt of a request for Initial Acceptance of Infrastructure 
Improvements, the Chy shall inflect the Infrastructure Improvements.

Once the record drawings are approved, Owner shall submit to the City **certified as 
built** drawings on Mylar and electronic AutoCAD files.

Within ten (10) business days of receipt of a request for Initial Acceptance, the City shall 
review the record drawings and shall either approve the drawings or return tfie drawings to 
die Owner with comments.

In the event Owner fails to correct, repair or replace the punch list items within thirty 
(30) days of the date of the punch list, the City shall not grant Initial Acceptance, but 
shall instead conduct a subs^uent inspection of the Infrastructure Improvements and

Extend the Warranty Period for up to an additional one (1) year after acceptance of the 
completed repair or replacement and require the Owner to extend the term of the appropriate 
Warranty;

Call the appropriate Warranty and secure repair or replacement of the non-conforming 
Improvements; and/or

Letters of credit shall be in a form acceptable to the City and shall be drawn on a local 
Colorado institution acceptable to the City.

Order denial or suspension of outstanding building permits or Certificates of Occupancy until 
repair or replacement of the non-conforming Improvements has been performed and Initial 
Acceptance thereof has been granted by the City.

During or subsequent to inspection of the Infrastructure Improvements, the City shall 
generate a written “punch list** of items requiring correction, repair or replacement in 
compliance with all applicable ordinances and standards of the City.

In order to obtain Initial Acceptance of Infrastructure Improvements for a phase or an entire 
project, Owner shall submit to the Chy a written request for Initial Acceptance of 
Infrastructure Improvements and one (1) copy of record drawings.

In the event any substantial repair or replacement is required to any of the Improvements during the 
Warrant Period and such repair or replacement is not timely made upon notice of defect, or in any 
event before the expiration of the Warranty Period, the City may elect to:

Any entity issuing a bond shall have at least an “A” rating from Moody’s, or an equivalent 
rating as designated by a nationally recognized ratings firm, and shall be included.in the most 
recent listing of companies holding Certificates of Authority as Acceptable sureties on 
Federal Bonds and as Acceptable Reinsuring Companies, Department of Treasury, Circular 
570.

a. In the event the record drawings are returned to Owner with comments. Owner shall 
submit to the City the “as built” drawings revised in accord with the City’s comments.
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o
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o 1.

2.

a.

i.

ii.

b.

o 3.

generate a new written punch list This process shall continue until all punch list items 
have been corrected, repaired or replaced to the satisfaction of the City.

In no event shall the City grant Initial Acceptance of Infrastructure Improvements until 
after Developer has corrected, repaired and replaced the punch list items to the City's 
satisfaction.

Failure to correct, repair or replace the punch list hems as provided herein shall 
constitute cause to deny any request for Initial Acceptance, and in ho event shall the 
City grant Initial Acceptance until after.Owner has corrected, repaired and replaced the 
punch list items to the City's satisfaction.

During or subsequent to such inspection, the City shall generate a written “punch list” 
of items requiring correction, repair or replacement in compliance with all applicable 
ordinances and standards of the City.

4. Upon a finding of satisfactory completion of the Infrastructure Improvements in compliance 
herewith and with all applicable ordinances and standards of the City, arid upon execution 
and delivery to the City of the Infrastructure Warranty, the City shall grant Initial Acceptance 
of the Infrastructure Improvements via certified letter to Owner, the date of which shall 
constitute the date of commencement of the Warranty Period for the Infrastructure 
Improvements as identified in Section 111(D).

The City shall inspect the Landscape Improvements within a reasonable time after receipt of 
a request for Initial Acceptance.

Upon a finding, of satisfactory completion of the . Landscape Improvements in compliance 
herewith and with all applicable ordinances and standards of the City, and upon execution 
and delivery to the City of the Landscape Warranty, the City shall grant Initial Acceptance of 
the Landsc^e Improvements via certified letter to Owner, the date of which shall constitute

5

S. Building permits may be issued prior to Initial Acceptance for the phase for which the 
Infrastructure Security has issued provided that all required fire hydrants, water for fire 
suppression, curb and gutter have been constructed to Chy specifications and paved 
emergency access to the lots on which building permits are requested are satisfactory as 
determine by the Gity. Certificates of Occupancy shall not be issued prior to Initial 
Acceptance of Infrastructure Improvements.

B. Initial Acceptance of Landscape Improvements.

In order to obtain Initial Acceptance of Landscape Improvements for a phase or an entire 
project, Owner shall submit to the City a written request for Initial Acceptance of Landscape 
Improvements.

Not less than thirty (30) days after the date die punch list is provided to Owner, 
unless Owner audiorizes an earlier inspection, the City shall conduct a re- 
inspection of the Improvements and generate a new written punch list unless all 
punch list items have been corrected, repaired or replaced to the satisfaction of 
the City.

This process shall continue until all punch list items have been corrected, 
repaired or replaced to the satisfaction of the City, at which time, the City shall 
proceed with Initial Acceptance as set forth herein.
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V. FINAL ACCEPTANCE

Timing for Final Acceptance.A.

I.

B.

1.

a.

o
i.

b.

2.

o
6

Owner shall obtain Final Acceftfance of the Infrastnicture Improvements, as provided herein, 
prior to the expiration of the applicable Warranty Period.

Not less than thirty (30) days after the date the punch list is provided to Owner, 
unless Owner authorizes an earlier inspection, the City shall conduct a re- 
inspection of the Improvements and generate a new written punch list unless all 
punch list items have been corrected, repaired or replaced to the satisfaction of 
the City,

the date of commencement of the Warranty Period for the Landscape Improvements as 
provided in Section 111(D).

Procedure for Final Acceptance. Not earlier than sixty (60) days or later than forty-five (45) days 
prior to the date of expiration of a Warranty Period, Owner shall submit a written request for Final 
Acceptance of the related Improvements.

Within a reasonable time after Owner's request for Final Acceptance, the City shall conduct a 
final inspection of the appropriate Improvements (either Landscape or Infrastructure) or 
authorized phase thereof.

Owner shall certify to the City that all persons and entities having provided labor and/or 
services in the construction or Installation of the Improvements for which Final Acceptance is 
being sought have been fully paid subject to such exceptions as may be disclosed to die City 
and that are acceptable to the City.

2. Owner shall obtain Final Acceptance of the Landscape Improvements, as provided herein, 
prior to the expiration of the applicable Warranty Pericd.

If the subdivision and/or development of the Property involves a land dedication to the 
City for a future park or school site, floodplain or open space (the “Dedicated 
Arw(s)”), the City shall Inspect such Dedicated Area(s). In die event any damage or 
dumping has occurred in, on or to any Dedicated Area, Owner shall be responsible for 
the restoration thereof. Despite the issuance of a Letter of Final Acceptance pursuant to 
this Section V, if any, the City shall not release the Landscape Warranty unless Owner 
has restored the Dedicated Area(s) to the City's satisfaction. Nothing herein shall be 
construed or deemed as requiring the Chy to release the Landscape Warranty prior to 
Final Acceptance of the Landscape Improvements.

During or subsequent to such inspection, the Chy shall generate a written “punch list” 
of hems requiring correction, repair or replacement in compliance with all applicable 
ordinances and standards of the City. Failure to correct, repair or replace the punch list 
hems as provided herein shall constitute cause to deny any request for Final 
Acceptance.

li. This process shall continue until all punch list hems have been corrected, 
repair^ or replaced to the satisfaction of the City, at which time, the City shall 
proceed with Final Acceptance as set forth herein.



DocuSign Envelope ID: 52E56F80-EC6F-47B0-83ED-E8C74152320D

o

4.

C.
I

D.

£.

F.

o VI. PHASING

Vn. DEVELOPMENT STANDARDS AND PROCEDURES

A.

I.

B.

o
7

All iMt>fessional services shall be performed by engineers, surveyors, architects or other 
professionals duly licensed, accredited and/or certified in accordance with applicable state 
and local law.

In the event Owner does not request Final Acceptance of Improvements forty-five (45) days prior to 
the expiration of the: Warranty Period related thereto, or as extended by the City, the City shall have 
the ri^t at any time thereafter to conduct a final inspection of the Improvements.

Plan Review. All applicable plans must be reviewed and approved by the City prior to construction 
or installation. No construction or installation of Improvements shall occur without prior plan 
approval.

2. Landscaping services shall be performed by persons trained in landscape architecture or 
horticultural design.

Phasing of the Imprpvcrnents shall be permitted subject to the terms and conditions of this 
Agreement and as'described and depicted on Exhibit D, attached hereto and incorporated herein by this 
reference. Owner, at its discretion, may modify the sequence of phase construction if approved 
administratively by the City. It is contemplated that the one or more phases of construction of 
Improvements for the Property may be performed by the Buffalo Ridge Metropolitan District and/or a 
Homebuilder pursuant to a partial assignment and assumption of this Agreement

Engineering and Landscaping Services. Owner shall procure at its sole expense all professional 
services, including all engineering, surveying and landscaping services, necessary and appropriate 
for development of die Property, which services shall fully conform to the City's applicable 
ordinances, standards and specifications.

If, pursuant to final inspection requested by the Owner or initiated by the City, including inspection 
of Dedicated Area(s), any Improvements or Dedicated Area(s) are found not to conform to the 
requirements of this Agreement or applicable City standard and specifications, the City may 
exercise any and all ri^ts set forth in Section XV.

Owner's failure to obtain Final Acceptance of Improvements prior to expiration of the Warranty 
Period related thereto shall constitute a Default under this Agreement, and the City may exercise its 
rights to secure performance as provided in Section XV.

Nothing herein shall be constru^ or deemed as requiring the City to finally accept or release from 
Warranty any Improvements that are defective or damaged.

3. If the Improvements subject to the inspection request fully conform to this Agreement and the 
City's applicable standards and specifications, ahd/or all corrections, repairs or replacements 
have been made to bring the Improvements into conformance, the City shall issue to 
Developer, via certified mail, a Letter of Completion and Final Acceptance.

Subject to the provisions of subsection (l)(b) of this Section'V(B), the City shall release the 
I Warranty only after Final Acceptance of the Improvements relate thereto.
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3.

VUL OBUGATIONS OF SUBSEQUENT MORTGAGEE OR LIEN HOLDER

K. £

o

Owner shall, at its own expense, keep on-site and adjacent streets and rights-of-way used as 
construction routes clean of mud, rocks and debris at all times during construction.

Within twenty-four (24) hours of verbal notification by the City of non-compliance with this 
subsection F, Owner shall commence clean-up operations and diligently pursue completion of 
such clean-up operations to the satisfaction of the City.

Right-of-Wav Permits. Prior to commencing construction of the Improvements, Owner shall obtain 
all permits required under Chapter 10 of the Commerce City Revised Municipal Code, pay all fees 
related thereto and pay any associated City use taxes, if required.

Testing. Owner shall employ at its sole expense a professional qualified, independent testing 
company to peribrm all testing of materials or construction that may reasonably be required by the 
City to ensure compliance with City standards and specifications. Owner shall furnish to the City 
certified copies of test results and shall release and authorize full access to the City and its 
designated representatives all work-up materials, procedures and documents used in preparing test 
results.

Inspection. During construction or installation of the Improvements and until Final Acceptance 
thereof, Owner shall request and coordinate with the City all inspections of the Improvements. If 
the required inspections are not conducted, the City shall have the right to require Owner to remove 
and replace the Improvements. Owner shall reasonably cooperate and assist the City to gain access 
to the areas designated for inspection. Owner shall also notify the City upon discovery of any non­
conformance with the approved plans, standards and specifications for the Improvements. 
Inspection and acceptance by the City of any Improvements shall not relieve Owner of any 
responsibilities under this Agreement

If Owner fails to respond within 24 hours, the City is unable to contact Owner after 
reasonable effort, or Owner fails to diligently pursue clean-up operations to the satisfaction of 
the City, the City may take corrective action to clear the affected streets and rights-of-way 
and invoice Owner at the City's prevailing rate for which Developer shall be liable for 
prompt payment.

Any subsequent mortgagees or lien holders shall subordinate their interests in the Property to the 
rights and remedies of the City for purposes of this Agreement No subsequent mortgagee or lienholder is 
obligated to complete any of the Improvements unless such subsequent mortgagee or lienholder becomes 
a successor owner and continues development of the Property by requesting permits, certificates or other 
approvals from the City. In such event, the Improvements shall be complete pursuant to the terms and 
conditions of this Agreement

Erosion Control. All work associated with the installation or construction of Improvements shall 
conform to the City's requirements for erosion control and the approved erosion and sediment 
control drawings associated with the Property.

A. Owner shall ensure that all contractors and/or subcontractors employed by Owner are licensed as 
required by state and local law before any work on the Improvements is commenced.

B. Owner shall at all times promptly make payments of all amounts due to persons supplying labor, 
materials or services In connection with the Improvements and to any persons who may otherwise

8



DocuSign Envelope ID; 52E56F80-EC6F-47BO-83ED-E8C74152320D

o
■X. NON-UABILITY

XI. 

o
Xn. INSURANCE

A.

1.

2.

3.

o
9

Owner shall be liable and responsible for any and all damages to persons or property caused by or 
arising out of the actions, obligations or omissions of Owner or its employees, agents, representatives or 
other persons acting under Owner’s direction or control in performing or failing to perform the work to be 
performed under this Agreement Owner shall indemnity and hold harmless the City, its elected and 
appointed officials and its empictyees, agents aitd representatives (the ^^Indemnified Parties”), from any 
and all liability, claims, demand^ actions, damages, losses, judgments, costs or expenses, including, but 
not limited to, attorney fees, which may be made or brought or which may result against any of the 
Indemnified Parties as a result dr on account of the actions dr omissions of Owner andZor its employees, 
agents or representatives or'other persons acting under Owner's direction or control. The provisions set 
forth in this Section shall survive the completion of the Improvements and the satisfaction, expiration or 
termination of this Agreement. The obligations of this Section XI shall not apply to the extent the Chy 
becomes liable by final judgment to pay a third party as the result of the negligent act or omission, error, 
professional error, mistake, accident or other feult of the City.

Commercial General or Business Liability coverage insuring against liability for personal 
injury, bodily injury or deatharising out of the performance of Owner's obligations under this 
Agreement with ininnhum combined single limits of One Million Dollars ($1,000,000.00) for 
each occurrence and One Million Dollars ($I ,000,000.00) general aggregate.

Autoinobile Liability coverage with miniminn combined single limits for bodily injury and 
properly damage of not less than (>ne Million Dollars ($1,000,000.00) for any one occurrence 
with respect to each of Owner's owned, hired or non-owned vehicles assigned to or used in 
connection with the performance of Owner's obligations under this Agreement In the event 
Owner's insurance do<s not cover non-owned vehicles, the requirements of this paragraph 
shall be met by each employee of Owner who usk a vehicle in connectimi with this 
Agreement and Owner agrees to assure compliance Ity each employee prior to allowing use 
of a vehicle not owned by Owner.

Coverages. Prior to beginning any work whatsoever under this Agreement including preparatoiy 
work such as surveying, staking or clearing the Property, Owner shall, at no cost to the Chy, 
procure the following coverages and maintain such coverages until all Improvements have been 
finally accepted:

be entitled to,assert a lien upon the Property by virtue of C.R.S. § 38-22-102, etseq. Owner shall 
indemnity and defend the City with respect to any such lien and, regardless of the merits of the lien, 
shall immediately take any and all steps necessaiy to remove the lien from the Property.

Owner acknowledges that the City's review and approval of plans for the development of the 
Property are done in furtherance of the general public health, safety and wcifere and that no specific 
relationship with^ or duty of care to, Owner or third parties is assumed by such review approval or 
immunity waived as is more specifically set forth in Colorado Qovemmentid Immunity Act, C.lLs. § 24- 
10-106.5.

Products/Completed Operations coverage insuring against any liability for bodily injury or 
property damage caused by the completed improvements with a combined single limit of at 
least One Million Dollars ($ 1,000,000.00).
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Certificates of Insurance and EndoTsements.D.
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2.

o
Completed Certificates shall be sent to:3.

4.

5.

o E.

Self-Insurance. Evidence of qualified self-insured status may be substituted for one or more of the 
foregoing insurance coverages if first approved by the City in its sole discretion.

In the event any of the Improvements are Io be constructed or installed on or within City 
right-of-way or other City-owned property, each insurance policy required herein, except 
Workers* compensation coverage, shall name the City as additional insured, and Owner shall 
furnish to the City all necessary endorsements evidencing the insurance coverages required 
by this Agreement

One or more Certificates of Insurance (“Certificates**) shall be completed by Ownefs 
insurance agents) as evidence that policies providing the required coverages, conditions and 
minimum limits are in full force and effect, which Certificates shall be subject to review and 
approval by the City prior to commencement of any work under this Agreement

Requirements. Owner shall at a minimum procure and maintain the insurance coverages listed 
herein. Such coverages shall be procured and maintained with forms and insurers acceptable to the 
City. All coverages shall be continuously maintained to cover all liability, claims, demands and 
other obligations assumed by Owner pursuant to retroactive dates. Coverage for extended reporting 
periods shall be procured to maintain such continuous coverage.

In the event the period of coverage for any insurance required herein expires prior to the 
conclusion of Owner’s obligations hereunder, Owner shall, not less than thirty (30) days prior 
to the expiration of any such insurance coverage, provide the City with a new certificate of 
insurance and endorsements evidencing new or continuing coverage in accordance with the 
requirements of this Agreement

Workers’ Compensation insurance as required by Colorado state statute and any other 
insurance required by applicable law.

City Engineer
City of Commerce City Public Works Department
8602 Rosemary Street
Commerce City, CO 80022

The City shall review the Certificates and endorsements as soon as practical, typically within 
ten (10) working days of receipt The Certificates shall identify this Agreement and shall 
provide that the coverages afforded under the policies shall not be canceled, terminated or 
materially changed until at least thirty (30) days prior written notice has been given to the 
City,

Failure to Obtain Insurance Constitutes Breach. Owner’s failure to procure or maintain policies 
providing the required coverages, conditions and minimum limits shall constitute s breach of this 
Agreement and, if said breach is not cured within ten (10) days of written notice by the City to 
Owner, the City may Immediately terminate this Agreement, or at its discretion, the City may

10

Risk Manager
City of Commerce City Human Resources Department 
7887 E. 60* Ave.
Commerce City, CO 80022
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xm. FEES. CHARGES AND DEDICATIONS

A.

o
B.

D.

o
II

Drainage Impact Fee. Upon issuance to Owner of a building pennit for any structure within the 
Property, Owner shall pay a drainage impact,fee to the City b^ed bn the current drainage impact 
fee sch^ule. The Drainage impact Fee shall be applied to improvements widiin the Buffalo Run 
Tributary to Third Creek Drainage Basin in accord with the Buffalo Run Tributary to Third Creek 
Master Plan.

Fees, charges and dedications shall be assessed pursuant to Article IX of Ae LDC or as amended by 
City Council. The fees associated,with the Property are outlined as follows:

BC. Road Impact Fee. Upon issuance to Owner of a building permit for any structure within the 
Property, Owner shall pay a read impact fee to the City based on the road impact fee schedule in 
effbct at the time of permit issuance.

F. Certified Copies. The City reserves the ri^t to request and receive a certified copy of any policy 
and any endorsement thereto. Owner agrees to execute any and all documents necessary to allow 
Ae City access to any and all insurance policies and endorsements pertaining to this Agreement

E. Water Acquisition Fee. Upon issuance to Owner of a building permit for any structure within Ac 
Property, Owner shall pay a water rights acquisition fee in the amount of one Aousand, two 
hundred niiiety eight dollars and nineteen cents ($1,428.01) per living unit of each residential 
dwelling or non-residential structure on Ae Property. The amount of Ais water acquisition fee shall 
be effective for Ae year 2016 and shall escalate at a rate of ten percent (10%) per year effective on 
January 1 ofwchsuccessive year, which escalation shall be applied in accordance wiA the year in 
which the buildmg permit is issued.

Land Dedication for Schools. Owner shall not be liable for any cash payment or land dedication or 
a combination Acreof to Ae City for public school facilities in connection wiA the Property which 
have all been previously satisfied pursuant to the terms of Ae 2000 Agreement

Subcontracts. Owner shall include Ae insurance requirements set forth in Ais Agreement in all 
contracts and subcontracts entered into for Ae construction or installation of Ae Improvements. 
Owno" shall.be responsible for Ae Allure of any such contractor or subcontractor to procure and 
maintain insurance meeting the r^uirements set forth in Ais Agreement The City reserves the 
right to approve variations m the insurance requirements applicable to such contractors or 
subcontractors upon joint written request of Ae contractor or subcqnUactor and Owner if, in Ae 
City's discretion, such variations do not substantially affect Ae City's interests.

procure or renew, any such policy or any extended reporting period thereto and may pay any and all 
premiums inxonnection AeiewA, and all monies sb paid by Ae'City shall be repaid by Owner to 
Ae City .upori demand, or the City may offset the cost of Ae premiums against arty monies due to 
Owner from the Chy, regardless of Ae source or location of such funds.

Public Paries and Recreation Fees. Owner shall not be liable for any cash payment or land 
dedic^on or a combination Aereof for public parks, trails and recreation facilities in connection 
wiA Ae Property, which have all been previously satisfied pursuant to Ae terms of Aat certain 
Elevelopment Agreement - City of Commerce City dated July 12, 2000, by and between Ae City 
and Owner, 120*** and Chambers, LLC and NorAwood Village Associates, Ltd. (the “2000 
Agreement^.
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XV. DEFAULT - REMEDIES

A.

o
B.

C.

D.

XVL NOTICE

o
12

Nothing hereunder shall be construed to limit the City, in the event of a Default or other breach of 
this Agreement, from pursuing any other remedy at law or in equity that may be appropriate under 
the Home Rule Charter of the Chy of Commerce City, the Commerce City Revised Municipal 
Code, applicable law and the legal standards of the State of Colorado or United States before any 
court of competent jurisdiction. Such remedies shall be cumulative.

Recording. Upon execution hereof, Owner shall, at its sole cost and expense, cause this Agreement 
to be recorded in the real estate records of the Clerk and Recorder for Adams County, Colorado.

In the event of a Default or other breach of this Agreement, the party in Default or breach shall be 
liable for payment to the non*defaulting/non>breaching party of all costs and reasonable attorney 
fees incurred by the defaultingZbreaching party as a result of the Default or breach.

This Agreement shall remain in full force and effect until all applicable provisions herein 
have been fulfilled.

Except as provided in Section XVIl below, any successor or assign of the whole, or of any 
part, of this Agreement shall be jointly and severally liable for performance of such portion 
succeeded to or assigned.

In the event Owner should fail to timely comply with any of the terms, conditions, covenants and 
undertakings hereof (a “Default”) and the Defeult is not cured and brought into compliance within 
thirty (30) days of written Notice to Owner by the City, except as provided in Section V herein, 
unless the City in writing designates a longer cure period reasonably requested by Developer, the 
City may call for payment of the Warranty.

This Agreement shall be binding on the parties hereto and their respective successors and 
assigns, without regard to the method or manner of succession or assignment, and shall be 
deemed and constitute a covenant running with the land.

Any notice that may be given under this Agreement shall be made in writing and shall be deemed 
effective upon personal service of the other party or upwi the date of mailing by certified mail, return 
receipt requested addressed as follows (or other address the party to be notifi^ may have designated by 
like notice to the sender):

The Notice of Default shall specify the conditions of Default. During the cure period the City may 
withhold building permits. Certificates of Occupancy or provision of new utilities fixtures or 
services.

CITY:
Director, Dept of Public Works 
City of Commerce City
8602 Rosemary Street

OWNER:
120*^ and Buckley Associates, Ltd. 
905 W. 124* Avenue, Suite 210 
Westminster, Colorado 80234

XIV. RECORDATION - COVENANT RUNNING WITH THE LAND: BINDING EFFECT
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With copies to:

A,o

B.

XVm. MISCELLANEOUS PROVISIONS

A.o Title and Authority. Owner warrants to the City that it is (i) the record owner of the Property; (ii) 
authorized4p execute this Agreement pursuant to a vaiid ground or shnilar leas^ or (iii) acting in 
accordance with the currently valid and unrevoked power of attoraey of the record owner attached 
hereto. Each individual executing this Agreement covenants and warrants that he or she is fully 
authorized to execute this Agreement on behalf of the party he or she represents.

13

Director, Dept of Parks, Recreation & Golf
City of Commerce City
6060 E. Parkway Drive 
Commerce City, CO 80022

Commerce City, CO 80022 
(303)289-8170

Attn: Russell N. Watterson 
(720)884-7733

Assignment to Homebuilder or Developer. In addition to Owner’s right to assign its obligations to 
the District as provided in subsection A of this Section XVU, Owner shall also have the right to 
assign its oblig^ons under.this Agreement to any homebuilder, developer or other successor owner 
who purchases the Property from Owner hereunder (a “Homebuilder”). In the event of such 
assignment. City, Owner and the successor Homebuild^ shall execute such documents as may be 
reasonably required to evidence the assignment of all or part of Owner’s obligations hereunder and 
Owner shall be released from any obligations under this Agreement that are so assigned to and 
assumed by a Homebuilder.

Director, Dept of Community Development 
City of Commerce City
7887 E, 60* Avenue
Commerce City, CO 80022

Assignment to District The-City and Owner acknowledge that the Property is wholly located 
within the service area of the Buffalo Ridge Metropolitan District, a quasi-raunicipal corporation 
and subdivision of the State of Colorado (the “Districf^. Pursuant to its Service Plan, the District is 
permitted and/or responsible to construct public infrastructure within.its service area, including the 
Property. It is her^y agreed that Owner shall have the rights to assign all or any part of its 
obligations under this Apeement to the District (except for the grant of any property interest 
required of Owner),.in which event City, Owner and District shall execute such documents as may 
be reasonably required to evidence the assignment of all or part of Owner’s obligations hereunder. 
Owner hereby notifies the City that it may assign to the.District, and the District may assume, 
certain obligations of Owner relating to construction of the Infrastructure relating to the Property as 
described in Exhibits B - D. To the extent of any such assignment(s). Owner shall be released from 
any obligations under this Agreement that are so assigned to and assumed by the District at such 
time as the District provides the Infrastructure Security and the Landscape Security as set forth in 
Section II above.

City Attorney’s Office
City of Commerce City
7887 E. 60* Avenue 
Commerce City, CO 80022

XVU. TRANSFER AND ASSIGNMENT; ALTERNATIVE SECURITY
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Compliance with Applicable Law. Owner hereby covenants and agrees that it shall comply with all 
applicable federal, state and local laws, ordinances and regulations.

No Partnership or Agency - Independent Contractor Relationship. Notwithstanding any language 
in this Agreement or any representation or warranty to the contrary, the relationship between Owner 
and the City shall be as independent contractors, and neither the City nor Owner shall be deemed or 
constitute an employee, servant, agent, partner or joint venturer of the other.

Counterparts. This Agreement may be executed In any number of counterparts, each of which shall 
be deemed to be an original and all such counterparts taken together shall be deemed to constitute 
one and the same instrument

No Waiver. The failure of the Chy to take timely action with respect to any breach of any term, 
covenant or condition hereof shall not be deemed to be a waiver of such performance by Owner, or 
a waiver of any subsequent breach of the same or any other term, covenant or condition herein 
contained.

No Third-Party Beneficiaries. It is expressly understood and agreed that enforcement of the terms 
and conditions of this Agreement, and all rights of action relating to such enforcement, shall be 
strictly reserved to the City and Owner, and nothing contained in this Agreement shall give or allow 
any such claim to right of action by any other third person on such Agreement It is the expressed 
intention of the City and the Owner that no person otiier than the City or Owner receiving services 
or benefits under this Agreement shall be deemed a beneficiary hereof

Governmental Immunity Act No term or condition of this Agreement shall be construed or 
interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protections or 
other provisions of the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101, et seq.

Rules of Construction. Neither party will be deemed to have drafted this Agreement. This 
Agreement has been reviewed by all parties and shall be construed and interpreted according to the 
ordinary meaning of the words used so as to fairly accomplish the purposes and intentions of all

14

Severability. To the extent that this Agreement may be executed and performance of the 
obligations of the parties may be accomplished within the intent of this Agreement, the terms of this 
Agreement are severable, and should any term or provision hereof be declared invalid or become 
inoperative for any reason, such invalidity or failure shall not affect the validity of any other term or 
provision hereof.

Entire Agreement This Agreement contains the entire agreement of the parties relating to the 
subject matter hereof and, except as provided herein, may not be modified or amended except by 
written agreement of the parties.

Governing Law and Venue: Recovery of Costs. This Agreement shall be governed tty. the laws of 
the State of Colorado. Venue for state court actions shall be in the 17* Judicial District in Adams 
County, Colorado, and venue for federal court actions shall be in the United States District Court 
for the District of Colorado. In the event legal action is brought to resolve any dispute among the 
parties related to this Agreement, die prevailing party in such action shall be entitled to recover 
reasonable court costs and attorney fees from the non-prevailing party.

Acknowledgement of Open Records Act - Public Document Owner hereby acknowledges that die 
City is a public entity subject to the Colorado Open Records Act, C.R.S. § 24-72-201, et seq. (the 
“Act”), and as such, this Agreement and any exhibits or attachments hereto, and any documents or 
reports produced pursuant to this Agreement, are be subject to public disclosure under the Act
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Non-ApDropriation. If the City fails to qipropriate sufficient funds to make any payments or satisfy 
any. obligation of this Agreement, the Ov^er shall have no remedy at law or in equity to enforce the 
terms; of this Agreement. TTie Parties agree and acknowledge that based on the foregoing, this 
Agreement does not constitute a multiple fiscal year debt or financial obligation of the Chy.

parties, No term of this Agreement will be construed or resolved in favor of or against the City or 
Owner on (he basis of which party drafted the uncertain or ambiguous language. Where 
appropriate, the singular includes the plural and neutral words and words of any gender will include 
the neutral and other gender. P^graph headings used in this Agreement are for convenience of 
reference and shall in no way control or affect the meaning or interpretation of any provision of this 
Agreement
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CITY OF COMMERCE CITY

Brian K. McBroom, City Manager
ATTEST:

..•.'■■A.I I Approved as to Corm:

Robert D. Shcesley, Senioi^sislant City Attorney

Recommended for approval:

o

o
16

Chnstopher C. Cramer, Director 
Department of Community Development

Maria p’Andrea, Director 
Department of Public Works

IN WITNESS WHEREOF, and agreeing to be fully bound by the terms of this AGREEMENT 
FOR PUBLIC IMPROVEMENTS, the parties have executed this AGREEMENT FOR PUBLIC 
IMPROVEMENTS as of the date first written above.

Laur^ J. Bauer, CMC, City Cleric
\\ ■ I ^pproved as to form;

- •' Robert D. Sheesley, Senio^^sislan
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o OWNER

Rus&UN. Watterson, General Partner

STATE OF COLORADO

/9-Z) ArnsCOUNTTOF

The foregoins instrtinieni was signed before me this

WITNESS my hand and o^icial seal.

My commission expires 

Nob ry Publico

o
/7

) 
)ss 
)

MyOOfcflgSSKW

12^ AND BUCKLEV ASSOCIATES, LTD., a
Colorado limited partnership

The foregoing instrument was signed before me this C),, day 201
by Russell N; Watterson, as General Partner of 120^' and Buckley Associates, Ltd., a Colorado limited 
partnership.

jackielbanks 
MOTARY PUBLIC 

STATE OF COLORADO 
notary ID 10004003092 

expires MARCH 16.2016
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Owner shall be responsible to acquire all necessary rigfats-of-way and easements, If needed, 
that are necessary to construct the Infrastructure Improvement^

Summary of Infrastructure Improvements and schedule of estimated costs related 
to public roadways and storm sewers.

1. Owner shall construct all public roadways and storm sewers as set forth on Pages 2 through 
4 of this Exhibit B and as depicted in the phasing diagram as set forth In Exhibit D. Such 
Infrastructure Improvements shall be constructed in accordance with construction plans 
approved by the City (the 'Construction Plans”).

4. With the consent and approval of the City, Owner may elect to design and construct the 
High Plains Parkway Oflsite Segment to be temporary and not conforming to the cross 
section shown in the City’s Transportation Plan for High Plains Parkway. If Owner so 
elects, (he cost of constructing that access road shah not be eligible for reimbursement from 
funds obtained from the Road Impact Fees.

If Owner does not construct and install the Infrastructure Improvements^ and the 
Infrastrncture Improvements are constructed by the City (which for all purposes under this 
paragraph shall Include a governmental entity controlled by the City), Owner shall be 
responsible for the payment to the City of the portion of the cost of the Infrastructure 
Improvements constructed by the City which satisfy Owner’s obligations under this Agreement, 
except to the extent that the Infrastructure Improvements would have been reimbursed

19

3. AH costs of (he design and construction of the High Plains Parkway Oflsite Segment as 
provided above shall be reimbursed (o Owner by the City through road-impact fees as 
described in Section XIILC of this Agreement (the “Road Impact Fees”) as funds are 
available from such Road Impact Fees, or from other funds made available by the City. 
The parties shall enter into a separate reimbursement agreement which shall set forth (be 
timing and (he mechanism for tiie reimbursement of the Road Impact Fees to Owner by the 
Chy.

5. At a point in the future (be City and/or others may construct High Plains Parkway to its 
final width and cross section as shown in (be current Transportation Plan. At that time of 
build-out the City shall conduct a traffic study (“Traffic Study”) and to the extent that the 
Traffic Study warrants (he need for a traffic signal at 118**" Ave. and High Plains Parkway, 
the City may require Owner to reimburse the City for 50% of the reasonable costs of the 
materials and installation of such traffic signal

X Owner shall also design and construct the western two lanes of High Plains Parkway 
indnding all required pavement, curb, gutter, sidewalk and street lights so as to allow for 
two-way traffic. The portion of High Plains Parkway to be designed and constructed by 
Owner shall include the segment proceeding from E. 118*^ Ave. north along the eastern 
boundary of (he future Villages at Buffalo Run East, Filing No. 3, to E. 120’’’ Ave. (the 
“High Plains Parkway OlBite Segment’^. The High Plains Parkway Offsite Segment shall 
be designed and constructed , in accordance with the City’s engineering construction 
standards and spedfications and as set forth in the Construction Plans. The cross section 
for the H^b Plains Parkway Oflsite Segment shall conform with that shown in the City’s 
transportation plan (the “Transportation Plan”) for such segment The High Plains 
Parkway Oflsite Segment shall be constructed at the time that (he Property shall require 
access to 120* Avenue.
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through Road Impact Fees if constructed by Owner. If requested by the City, Owner shall 
enter Into a reimbursement agreement or provide a satisfactory guaranty of payment If 
Owner shall construct improvements that benefit a third party (Including another developer), 
the City, at the time of that third party's final plat process, shall request that such third party 
enter into a reimbursement agreement with Owner for relmbnrsement of the costs of such 
improvements.
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COST .
ESTIMATEDQUANTITY UNITWORK fTEM

4.5* Concrete 8>(tew^,£’ttidi

52.250.00
5226,301.25

510J96.00

$1.35
5^25

514.36&00

517.21075
$2,000.00LS $2.000001

52.00000

30-R.CP.

21

SY 
SY/IN 

LF 
SY

SY 
SY/IN 

LF 
LF 
SY 
EA

SY 
SY/IN 

LF 
LF 
SY 
EA

1.260
600
180 
225 
130 

1

130 
760
140

2 
2 
4 
1

LF 
LF 
LF 
EA 
EA 
EA 
EA

SY 
SY/IN 

LF 
LF
SF 
EA 
SY 
EA 
EA

1.660 
680 
160 
395 
210 

1

1.920 
1.075

610
305

$8.19000 
579.040.00 
S21.7WOO 
$7.6oaoo 
53.400.00 
$8.8baoo 
S2.30a00

$1,701.00 
$1,600.00
51.620.00 
$2,250.00 
$2,600.00

$125.00

Asphatt paving, S’ lull depth
6’ Van. Curb s Gutter •Section B (or Itiend

18,650
9.975

140 
5.190 
5.370 

16 
2.644 

9 
16

$1.35 
SZ25 

$10.00 
$20.00

$1.35 
$215 
$9.00 

$10.00 
$20.00 

512500

5900 
$1000 
$2000 

$125 00

$2168.00 
$2105.00 
$1,620.00 
$3,95000 
$4100.00

$12500

$2,59200 
$2.418 75 
$8.1 WOO 
$6.10000

Sept 16.2015 
SUMMARY

563 00 
$104.00 
$155.00 

$3,800.00 
$1,700.00 
$2100.00 
$2.30000

525.447.50 
522.44375 

$1,260,00 
$51,900.00 
$32,220.00 
S24.000:00 
$56,680.00 
^.900.00

COST 
UNIT

$1.35 
5215 
$9 00 

$10.00 
56,00 

$1,500.00 
$20.00 

$1,100.00 
$12500

$131.03000 
$401.00600

Handicsp ramps, nud-btocfc colored 
Survey Monurmhls 

Subtotal______
r6AOWAY - Lawson dourt 

Street subgr^e preparation

3erR.c.p.
48’R.CP. 
Wet, Type R* Leicr 
Martholo. 5* Do. 
Manhoki, 6* Ob'
Conenits End Section, 46” pipe do. 
_____________ Subtot^

TOTAL CO N^UCnON

ROADWAY • Buffalo Run Otm 
Street subgrade prepartfioo 
Asphaft paying. 6* fuQ depth 
6* Vert. Curb & Cutter * Section IB for Island 
Momlabb curb & gutter 
Concrete cross pans
25 Curb Ratum ftfcludes pedramp)

4 S* Concrete »dew89(. 4* thick 
Survey Monunmnts 

Subtotal 
ROADWAY • 118)h AvaiM 
Street subgrado prepar&iiori 
Aiphatt pmng, 6r fuS d^th 
Mountebte curb A gtHer 
4^* Corerete sidewatk. 4’ tMck 

_______ Subtot^
Signage A Strlpteg 

______________ Subtotal 
STORM SEWER

Exhibit B
THE VILLAGES AT BUFFALO RUN EAST ■ RLINQ NO. 6 PHASE 1 • COST ESTIMATE • SIA 

Public tmpfovcmeres '

Mcxrtabte curb A gutt9
4.S Concrete sidewa&..4* thick 
Survey Monuments

_____________ Subtotal_____________  
• Mobila Coun 

Sireot subgrado preparation 
AsphaB paving. 6" hd dep^ 
6” Vert: Cib A outer • SKtion tB for Island 
Mountable curb A gutter
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Exhibit B
THE VILLAGES AT BUFFALO RUN EAST-RUNG NO. 6 - PHASE 2 - COST ESTIMATE « SIA

PubRc Improvements

WORK ITEM QUANTITY UNIT

S64295.75

$32.938.00

520.219.50
1 LS S2.000.00 $2,000.00

$2,000.00

$18510.00
S137.961.25TOTAL CONSTRUCTION
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LF 
LF 
EA 
EA

7,270 
3.925 
2.2S5
1,130 

4

70 
40

2
2

SY 
SY/IN 

LF 
SY 
EA

SY 
SY/IN 

LF 
SY 
EA

SY 
SY/IN 

LF 
EA 
SY 
EA 
EA

COST 
UNIT

Sept 16.2015 
SUMMARY

^170
1.240 

S6S 
2 

315 
1 
2

$1.35 $2.25 $1000 
$1.00000 

$20 00 $300 00 
$12500

$57.00 
$83.00 

$2700.00 
$3,300.00

91.35 
$225 

$10.00 
$20.00 

$i«flA

$3,990.00 
$2,520.00 
SS;400.00
$6.60000

COST 
ESTIMATED

$135 
$225 

$10.00 
$20.00 

$12500

S9,B14 SO 
$8,83125 

$22.55000 
$22.60000

$50000

3.710
1.990
1.160

580 
2

$2.929 50 
$2.79000 
$5.850;00 
$2,000,00 
$6,300.00 

$300.00 
$2saoo

95,00690 
$4,477,50 

$11,600^00 
Sli.600.00

$250.00

STORM SEWER 
24‘R.CP. 
30“R.CP. 
Iftkrt.Typo'R' LoS* 
Inlet. Type TT LMO 

Subtotal

ROADWAY > Ouray Court 
Slrccl st^rado preparation 
AsphMi pevmg. hA depth 
Uoutable curb & pUBer
4 5* Concrete tidewaK 4* (hdc
Survey Monumerts 

Subtotal_______
ROADWAY > duray Street 
Siio«t MbgreUo popdf^tuii 
Asphalt paving. 6" fuS depth 
Mountable curb & gutter 
4.5* Coocfcte sidewaK 4* thick 
Survey Monuments 

Subtotal 
.......JAY-Lh^Pbco 

Street subgrade pr^tMdion 
AsphaS pa!^. GT fiA depth 
ajlouniabie curb & gutter 
25* Curb Return fndudes ped. ran^) 
4 ? Concrete sldewak. 4* thick 
Hanfeap ramps, mid-biock colored 
Survey Monuments 

Subtotal
Signage & Striping 

Subtotal
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ExhibH B
THE VILLAGES AT BUFFAtO RUN EAST > HUMG NO. 6 • PHASE 3 • COST ESTIMATE « SIA

PubOc knprovements

WORK rTEM QUAtfTfTV UNIT

4.5* Concrete sdewaK 4* Mdt
Survey Monmerts

Subtotel S1127aS0

SI 9.766. SO

527.86625

4 .,5* Cofcr^ ^dew»X(. 4" thick

524.47ft 25
T IS 52.000.00Sign^ & Stfprg 52,000.00

52,00000

Martele.S* Dte.
SubtoM 554.900 00

TOTAL CONSTRUCTION 51412S1.S0

23

r»7J»ivz?

695 
35 
20 

1 
2 
1

3.065
1.670

675
470 

3

SY 
SYHN 

LF 
SY 
EA

SY 
SY/IN 

LF 
SY 
EA

SY 
SY/IN 

LF 
SY 
EA

LF 
LF 
LF 
EA 
EA 
EA

$1,63600 
$1.64250 
$4.25000
$4.30000

525000

3.150
1.715

970
465 

3

Sept 16 2015 
SUMMARY

1.360
730
425 
215 

2

SY 
SY/IN 

LF 
SY 
EA

2J4D
1.230

660
340 

3

$4.25250 
$3,858.75 
$9,7 WOO 
$9.70000

537500

COST 
ESTIMATED

COST 
UNIT

$57.00 
$6300

5104 00 
52.700.00 
53.300.00
51.700 00

St35 
$225 

$1000 
$2000 

512500

51,35 
5225 

510.00 
$20.00 

$12500

$39.61500 
$2,205.00 
$2,060.00 
$2700.00 
$6,600.00 
$1,700.00

$3,024.00 
$2767.50 
saeoftoo 
5680000

$375.00

$135 
5225 

51000
52000 

$12500

$4,137.75
53.757,50
56.750.00 
59;40000

5375.00Sixvey MonumerAs 
Subtetel

Subtottf
STORM ~~
24-RCK 
3<rR.CJ». 
36“ RCA 
INei.Type'R* L«5’ 
InW.Typo’R* L=1O

Roadway - nucg streci’ 
Street subgrade pr^are^

ROAtTWAY - NOrtOBt Stf(tet 
Street subgrade preparstion 
Asp^ paving. 6* full depth 
Mountebte curb & gutter

$1.35 
5225 

51000 
52000 

S125.OO

Aspha pa^. r fulldepth 
Motettsbte curb & gutter 
4.5'. Concrete sidewaK 4“ thick 
Survey Monumerts 

‘ SubtoOl 
ROAOWaV. > E; 116lh 
Street subgrade preparatiofl 
Aspheft pa^. 6* fuB de^ 
Mountabte'urt & gutter 
4 5*Cofloete sidewaKA^thick 
Survey Mertments 

Subtotal 
R04DWAY - Otathe Street 
StJ^ subgrade preparj4>on 
AsphsX paving. 6" ftd dc^th 
Mountt^curb 8 gutter
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Opbilen of Pretehto Cost

Peartotfon 8tse UnH Prine Talal Price

82J6S&00166 0 S16.00

1 00 $1.29000 $1.2S0J»

24

rceUper
8*CBilpor

SQSai 
32.608 of

12.078 Si
9.400 St

S420JI0
$42000

WW-TO 
$425.00 

$2334AI 
$194f7&8S

SteAmeatriM 
Genctes

BufftiQ Run FflhQ 6 
Cotnnefce coy. Cotasdo 

Manh84.8016

80.78
8O;2S

»78J8 
$81152.89

$12^784n 
St.TOIJD

681M00

IrriSBtlen 
brigailen (Pepups. Rotors, Ortp) 
hrinaflon tWtf»e • Stwta Throe)

81.00 
$n« 

TmtBTMo)'

brigellBa 
briBsttm (RopHjpi. Rooms. OriP) 
WnaBon fWaftte • fitnota Threw)

I 814)0
I BlfiO
TrselATetai

Itfutseope ttatsrials 
OoeUueusTlees 
EvenpeonToes 
Ostfriueus Snubs 
BuergreonBtnbs 
Omnmlsl&ssses 
Kooiuefcy Bkngass 6ed 
NsM Clin608 PrspaiailQA

$42000 

$3400 
$4200 
eooo

$600
8300
8800

81600

$8,48200 
$1034300 

$37000
$2,160.00

8100 
iooo 

TfsetCToU

8o.n
$036

TtaelB

Ksriuchy BfsssmsB 6ori 
Narine Saeri wiSi SaB Aepaiarion

606 st 
38,609 st

1377 sf 
3096 Sf

114 If 
135 If

2*CBlper 
ffiwsht 

fSCMabtar 
ISOentdRar 
llOonttrat

$301200 
$30,19000 
$8608206

TIecIC_____________
SIM Weik 
4* TMeh Cenoalo Rstworic 
Cedar MuIgIi

34486 Wood Fensfew

S1.»000
8405000 
$109200 

$12600 
84saoo 

$803175 
$WPW

3ea 
1 ea 

3012 sf 
6Q001

MBsUen 
brigadoo (Popqia, Roiaia. Or^) 
lnla86Bw(fWt<e«8tnrteThtaM4

Owner shall install and maintain in perpetuity the required Landscaping Improvements along all 
principal and minor arterials and major and minor collector noways under the qi^roved PUD Permit for 
this Filing. Medians within arterials shall be installed and maintained by the City.

308 
ID 88 
3808 
3oa 

2308 
8077 sf 
3,409 sf

aotasr 
60^1 sf

Sammary of Landscape Improvements for principal and minor arterial roadways, 
major and minor collector roadways and all private park, trail and open space areas 

(including sehednle of estimated costs).

WMMBWI

TractA_________
SteWoffc
3>Rb9 Wood FoRdng

Londsespo fttflttrisls 
OeddoousTrem 
OmsiRsnlsI Trass 
KofdBdqreiuosratt Sod vAb 8e9 PrepsreSon 
MOHvo Sood oAh Sol Prapsraiien

EXHIBIT C

$0.78
$0.25
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1 ea $1X50.00 Sf.2S0.00

am.co
52.607,75

SI .00

S3,3SQJ0

»T7.(»
8O.7B

33 at SOO S14&S0

S213XX)
SS90.7S

S284.00
81.181.50
82,417.79

25

284 81 
8,383 01

$8,120.00 
S1.318J0

$200.00 
S4JS6.00

SftaAinenWss
Benches

80.76 
$0.85

$3 JO 
8SJ0

$33J68.00 
S3S0J0

S18J08JO 
S7im4»

Z’Cafiper 
eKeIa»4 
2*Cei^ 

SSContalnsr
45 Container
41 Comalmr

8 Ba 
Tee 

18 ea 
186 8a 
28 ea 
lOffi 
83 88 

5332 81

(flISBlIon 
Ifriaagen (PgMaa. Rotors. Prto)

$6,778X0 
SS31S50 

83830^00

8X76 81
70 D

264 81 
236381

$42aoo 
$425X0 
$485.00 
$34.00 
$4t(n

Infgallon 
tnfgBdoA (Po|H^ Ftotora. Drtp} 
totaattaiCMattwe* angle Throw)

102011
375 81
589

8569

$6.00 
$3X6 
Igffl) 

$16X0

TractP______________
sitoWoi*
1 * Vr- r Cobblesttne Muteh

15,009 51 $1X0
TraclBTotBl

Sea 
3ea 
3ea 

iBea 
3ea 
Sea 

5.403 81 
10X31 51

Cedar Nhridi 
Lendsc^EdSer 
3>HaBWoodFe»dRS

OmamahttiOrasaee 
KenntehyBiiiegisssSod 
Nettve Seed wBh SoO Preparation

$2,100.00 
$1X75.00 
$1X75.00 

$6ia(» 
$186.00 
$180X0 

$4X88X5

Lendaeape Materials 
Deciduous Trass 
EvaigramTlaes 
^nvnehlal Tress 
OecWUQUs.Shrutas 
EverpesnShhto

$480.00 
$425.00 
$425.00 
$34.00 
$49X0 
$20X0

8* Caspar 
ffHeicht

(rrlQatlon 
IrilBBtton (Pepxp  ̂Rotore. Oilp>

Trecte

Cedar Mulch 
Lendscagpe B^er

Landooapa Materials 
KentucfcyBhiegraseSod 
Native Seed wttti SOB PreparaHon

Tracts 
StiaWerfc 
4* ThUt Coneiets Ftatnerfc

2* Casper
45 Corner 
SBCenlataar
41 Comaker 
eiCerttainer

8,776 81 
10X3181 $0X0

TfaetOTeta)

$0.76 
$0X5

Landscape BUerlMs 
Deciduous T^bss 
EyersioenTraes 
OmanwnldTlese 
OeddUaus Quiibs 
Rvcipram Shrub* 
OrnemailBlGiaaBes 
Parennlds 
ttentuchy SusBiass Sod

$2,075X0 
$6,375X0 
$4X84X0 
$1,176X0 

$200X0 
$391X0 

$3.09X0

$1.00 
80 JO 

TtaatPTotsI
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Grand Total $246,710.00

26

$0.75
$025

S80S1
2.436 Bf

IntgoUen
Irrigatfon Rotors. Drip)
Irrtatoi fWaBw > Sbate Throw)

$28500
$60000

380 sf 
^438 st

TfsctO _____
Lsnrfsoopa Mateststo 
Kentucky Bhrsgrass Sod 
Nfldvs Seed wbh Soil Preparation

$100 
$000 

Tract Ol^ot?

$380.00 
$121800 
$2,482.00
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EXHIBIT D

Phasing Diagram

27



•, -
£EM^ FOR PUBLICJMPROVEM^TS (Uie ‘‘Agreeraenl”) is m^’e and ent 

day of August, '20I8*(the ‘Effective ’P^te’7iby and betvvecn’.thc Crn'j

tenns and conditions set forth in this A^eenient are reasonable*, necessary and appropriate.- ■

J)wner_shall provide the improv^ents dr other p^ormance requirements m set forth tn ExhibitsA.

I.

vlmprovernents’^^

impfdvcmenjs for pnneip*^ tod mindr'arterialroadwa^Tmajorand minor cnilertnr

4. Exhibits B and C are provid^ for surety’^mates only and.shall ndt beiusedjo estabiish

•of|Irnprdven:iehts to be'awepted by thc^City.’- In-the cvcni^cd^truction of bfmtrocture* 
irapfdyeraehts arid/oy^installation of Ltodstapejmp'rdvemtots have riot be^ wthin"one (i)’ 
yetopfthe Effwtiye'pate, Owner sh^l sulJnjifto die City not later t£an ninety da^'prior.
ltd cor^enceineril of cohstractidn’or,iri^allaticm.ias applicable, revised ExhibitsB and/or C, 
•as appropriate, 'pr6vidbg'’tbenkunent' schedules of esti^’t^ .dosts for’Ae'applicabte'

3. Exh^its B arid C iricludc a^Mcription of improvcriients arid sch^ulcs of the ratiniatc'd costs 

irapfdyeraerits arid/or;iristallati6n of Ltodstapejmp'rdvemtots have riot be^ wthin"one (i)’ 
yejff dfthe Effwtiye'pate, Owner sh^l sulJriufto die City not later't^to ninety t^Jda^'p  ̂
ltd cor^enceineril of cohstractidrior,m^allaticrij,ias applicable, revised ExhibitsB and/or C, 
•as ^apjnopriale, 'proyadbg'’thenkunent' schedules of esti^t^ .dosts for’ Ae^appbeabte * 
‘ItnprqvcmCTtsu ' ’ •

2; Exhibit C, attached,hereto and incorporated herein bydhis reference, contains ^I r^uried 

roadways and :ril private ptok, trail and open,space areas' (the “Landscape Improvemtots’^?

DocuSign Envelope ID: 52E56F80-EC6F-47B0-83ED-E8C74152320D

DocuSign Envelope ID: DD5D595A-5AC9-46E0-8749-CA2EA7F83199 
K/Jl/2(ll« at iUl PM: I. OF 24,

■ REC: S'l 20(1
TD Pas: ti Stun Mnriiii. Adums Cimnty, CO.'

B and C (collectively, the “Iniprovements’^ as follows; •

lExhftiCB, atttohed hweto £irid,iM0_rp6rat^ herein',by this refefence,‘cdritains alb^iiir^.^ 
infrastructure improvements relat^ to public’rdadwaj^ todTtdriri sewers^fthe “infrastructure '

NOW, T^REFORE; in'consideration of the mutual covenants and agreemerits'edritained herein, 
the parties hereby agree* as follows:

I. iMPROVEfelNTS REoijTRED

WHEREAS, the,City has enacted a’’Larid ^veibpment Code (the “LDC”),thai, m a result of thej 
subdivision’and/(K development, fequires’certairi public improvctMhts to be.install^ ari^or cons^cted'

WHEREAS, Orimer .intends to’subdivide,'ari'd/p'r.i^velop the. Properly, the effect of which will 
directly impact tod generate the need for on-site tod oH-site improvements;

riri or^jacent to the iVbpeTty; and

WiffiREAS; .Owner acknowledges, that the : improvemenis required' herein arc reasonably 
• atoTjutable to the.special’impacts that will be generated.bytiie proposed uses of the Property tod that the

•coristtctibn’standafds of s^cifications.' In.the eyeht'of a corifUct b’etweerijExhibiuB of. 
t

EXHIBIT E
August 2, 2018 Agreement for Public Improvements (Villages at Buffalo Run East, 

Filing No. 3

AGREEMENT FORPUBLIC IMPROyEMENTS

(Villages at Buffalo Ruri’-East/Fi'ling No. 3)

•flUS AG^EM^ FOR PUBLlC_IMPR(iVEM^_TS (Ae “Agreeraeril”) is m^’e.and entCTcd 
into, 'effective .thi^^ day of Au^'st,'20I8*(the ‘Effective prite’Tiby and betvvecn’.thc CflVi OF 

’COMMERCE CITY; a Colorado'home rule municipality whose address',is .7887 East.6O* Avenue; 
Conrinefee Qty; GO ,80022 (the .“(jity’’), and j‘20? AND.BUCiaEY-ASSOCIATES, LTO., a,Colbfado. 
limited partn^hip’'whose * address isJ-905 W, *124*'*Ayenue, Suite'210, WMtmiwtcr,'-00 / 80234 

•(hereinafter,‘.‘Owner’-').

... WHER^S, Owner owns certain real property within lhc_City generally located at a part of Section 
5, Township 2 South, lUngc 66 WMt,jof Ac 6'^PjI^^i City of Co'inmcrce City, County of Adams, SAtc of 
.Cqloradp, arid ‘more specifically.dM(^bed,in;Exhjbit'A\attached h'crctp and'incbrpbrated herciri bV Ais;« 
reference,'also loiown as Viliagcs at Buffalo Run East,’Tlilng No. 3'(Ae ‘-‘Property’); "



I

B ' Owner shall, at; its sole expense,/design', construct and install tlie Improvements for initial

.C;

IL. SECURlTY.FokcdNSTRUCtlONnNSfALLAfidN OF IMPROVEMENTS

I.

.credit shall meet.the r^^ra'ents -fpr bohds'of lette're^ credit forth in subsections

3?

ln&astnicture‘3’’^P^Pvemcnts‘M<i' hothing’.'hMcin shjdl'prevent, ^'olubit'or»lirnit,the

Xcc^tiic^f Ae^^fi^tnfcture.Improyemenurdue^tdyenpih of advcrseAVMthCT or siml^
■ reasons t;

. “Lanti^ape Securitj^^., ‘Any irrevocable Icttw’of credit dr performance surety bond provided

2

 

A. Secuntv for Construction of Infrastructure Improvements;

Tn^stmehfre ^provemoits. sWi.'ibe .aCthe sole' disCTctibn .of the^ Gityf.prodded, 
however, •that’ np^g* hq-ein/sbajj *obligate tho City *tb in^aUJ or icbroplete Ae 
ln&astfucture‘3nipfp'vemcnts‘M<i' hothing’.'hMcin shjdl;prevent, ^'olubit dr'lirnit.the 

‘ reraedies.avaUable'to the City'tb raf^e the bbli^tionsjof this’Agfwment

BSecurity forln^allation of Landscape ImprovemCTts.-

i; I In .tbe-event lOwner is unable to ,complete the •Landscapc‘Traprovemcnts prior .to-initi^ 

  ap^oved by the. City, Owner shall provideito the Gity/cash^ndieu/ah irrevocable 
l^CT'of CTedit or.a performahcc stkety bond payable to the, City equal tojSne hundred hventy^ 

'five per^f(I25%) oftfe csti^t^ MSt of the uncbm^i^ed'I^^apc Improvemi^s ^he

c. iThc rh'cthod (Md ihann'er in^-which tne,,City: elects-.fo-construct or install, the

Prior to commMcirig constructioh of the Infiras^cture fr^fovcmehts. Ovmer shall provide to 
,’the Citycash-in-lieu;anifrevocablelettCTorejediforjaperfoim^'cefsufetybondpa^bje to 

,ii*\ Apia 'AAbm p4APA*n» Yl T .zvC *^a '>a(4imq1*f1 iapia* ' aP fltA

‘E^ibit C Md tbAConstmqibh o'r, landscape plans.approved by the City, the approved plans 
shall govern. ’ .

Prior to commMcirig constructioh of the Infiras^cture fr^fovcmehts. Ovmer shall provide to 
,’the City^sh-indieih^a^ifrevocable lettCT orcfediVoTja perfdiTO^'cefsufcty bond pa^bje to 
the’Cityrequai itociono'^h^dr ’̂fifew percent (H5%) of the’erti^ted’co^ of the 

»lnfrMtmclure'iihpfov^eht^(the.*‘InfestTucture Sccimty’^; ‘A'bonjl dr letteriof credit shall 
•Iw iTOlid^ntil.Imtial'AqcepUnce of the ihfriutrucnare Irnproycmnils.’^, ’^y bond or.lettCT of 
credit sMl meet.the. r^uireraents-for bohds'of lettere of credit set forth in subsections 

Un(PXh2j. '’^ ■

acceptance h as pr6vi&ed^in’' SMtion; IV herein '(“iriitlal ;Xccep^ncc’7 ^d shall repair the 
Jmpfbvements^as nec«sary'^ acceptance by the Ci^.^.^ro’ridedrin-Section V herein

;Se^OT in hw been’exccutcdMd delivered to th'e City,

<>wner‘E>efault:

■ a. ‘^In the'ewhl^Gwncr fails to obtain Initial Accep'tance withinxighjee'n (18) months from

DocuSign Envelope ID: 52E56F80-EC6F-47B0-83EO-E8C74152320D

DocuSign Envelope ID: DD5D595A-5AC9-46E0-8749-CA2EA7F83199 
I K/3l/2(n« al^2:42;PM. 2*OF 24?.
Tl) P(*s: O'^tnn Martin, /Mlam.'j Goiiniy.’CO.

2. Uppn.dssume of the letter;of Initial Acceptance described in Sectidh'IV(A),’’the City shall 
fele^e th^Ihfras^ctufe?^ccurity sVlohg’as all release of hiwhanic’silien have been filed 

-^with rwpect to thejpfbjMt ahd^ acceptable warra'nty7perfbrnumce g^arqitee as provided in 
., r*

:thc^dr^encefnmtj5f cdr«tnictioh,;Subjecl tp exl^iqn’ at ^the^City’s sole'discretion, 
die City ^y retain the •infrastructure Secimty. and ^ly such’ funds’ to completion of 

, Ac'Infirastruqufe Irhpfovernents. ' ''

b/i ’,ThclGity/agriwsl^to‘refuiid’Mty^pbfti6n-qf the IhfnurtructhrejSecufity not*applicd to 
■cbmpletiohofthblnfiMtrircturelr^rovcraents;^ ‘ . ..

('‘Final''Acceplahce\’).

Construction and riand^pe .plans must be approved by,the'City prior .to‘commencement of 
c^tfuction of Infr^ftcfere Irnprovcmchts dr installation of tandscap'e linprdvemcnts.



Spiyzins at 2:42 PM.-3 OF 24.

.2;

a.

,b.

5.-
*4

A.
defects of materials, worlSianshjp ^’d design anti that the ImprovemCTts othensdsc ftiHy comply

C.

p. The Infrastriictufe Warran^ the ^n^caj^JVi^^/toget^r, Ae y Wan^ties”) shall each be

Security and apply such funds lb completion of the L^dscape Improveraenls;. 

The City agrees to. refund ariy ^rtion of the Landscape Security hot, applied to

DocuSign Envelope ID; 52E56F80-EC6F-47B0-83ED-E8C74152320D

DocuSign Envelope ID; DD5D595A-5AC9-46E0-8749-CA2EA7F83199 
Spiyzins at 2:42 PM.-3 OF 24.
Tl) Pgs: 0 Sian Marlin. Adaiiis Cnuniy. CO.

in the form of ah.irrevocablc'iettcr^bf credit, warranty.{Ijbnd pcewh escrowhnd shairproyide 
‘s'ecuriiy for cd^ts that may'bcj.ncw^in’fcpairihg of.^l^ing'thejwpectiye ImproverhcnU for 
eighteen (IsV months from the date of issuance of the Initial Accept^ce (the‘.‘Waffahty Peiribd’^.

b the dvent Owner fails to.cornpletc-the l^dscapeImprovements \yithin eight,(8) 
• monbs from the date ofthe Gity’s'.writtCT‘_request,lhe City may fct^the^Landscape

by Owner shall be valid umif Initial Acceptance of the. Landscape Improvements. Any bond 
or letter of credit shall meet the requirements set forth'in subsections in(P)(b2).'

Except as prodded in siAsectiqn (B)(4) herejh, the City shall release the Landscape'Security 
only upon completion tuid City acceptance pf all Landscape Improvements' sb^lopg as all 
releases pfmechanic’s liens have been Bled with respect to the Lmds'eape Improvements and 
ah a'cceptable warranty performance guarantee as provided b Section Ill has b^h executed 
and delivered to the City.

5. Ifdeltyed as provided for in subseclion B(l)'*herein, Owner shall complete the I^dscape 
Irapfovcments riot later that eight (8) months from the date of witten request by be .City.-

4. Owner Default

q The method and?raann« in which the. City ,cbcts to insta!l^:lhe ^dscape 
Improvements shall^be at Ihe^ sole diwrciion of tl»'Gity; provided, however, t^t 

' nodiing. herein • shaU obljgaU th^e City, lb inst^ ;or romplete ',th_ej Laridscape 
Iraproycmente and nothing herein shall prevent, prohibit or limit the rcm^ies available 
to die City to enforce the obligations of ^s Agreement.

Rcgardlws.pf the provisions of-this''Section;lJ(B)^the City^shall not be re'^onsible'for 
rraaintaining the Landscape lroprdvements^\vibin'the.^ri^t-of-waypf any arteri^ or collector’ 
roadways.' The City shalt^intain medians within pfbcipal and minor arterials lb the extent 
landscaping has-been insjall^‘by.ithe ,City.‘ Individual lot owie'rs shall be required• to 

',niaihtain tree latro areas as approved and installed along local roadways,

in. WARRANTY

Owmer hereby warrants-allJmproveraentS'to be^free'from (bfwts,-''including'but not limited to;-' 
VI laio, nrvituiiaiiSuip uiu ucSigti auu uiai Liiv Xiii|ijwvciucui» uuict>vuv lUilJ- uuitipty

with all applicable City slan^ds Md specifications'in efi^t on' the date of this' A^eemcnt,

B. Prior to initial Acceptance ofthe InfrMtructure'lraprovements, Owner shall execute and deliver to 
,the City a wanahty perfbiroance guaranlee equal Ib'fifteeh’^pefcent (15%) of the total estimated cost 
of the Infrastructure Improvements (tlie,“Infrastructure Wafran^l).

Prior to bitial Acceptance of the Landscape Improvements,' Owner sh^l exMiite and deliver to the 
City.a war^ty j^forraance guarantee equal to twenty-five percent (25%) of the .total-cost of 
Xandscapclraproyements to include all .vegetotivb ■materials; imgatiim and recreation'facilities,(the 
’‘.‘Landscape •Warranty’.’). Owner shall execute the Lands’eape Warranty as’herein pro’Hded without 
re^cl toTwhichi^y cbmplet^ theTiidsca  ̂Improvements.

coraplctipn of the ^ndscapc Improvements.^

The method and/manner in which the. City icUcts -to instalj^rlhe ^'dscap'e

notiling. herein• shaU obligate th^e City,lb inst^ ;or romplete ',th_ejLandscape



I.

•1

2.-

■'0

A;, InitialAcc^tancc of Infr^tructurc Improvements.

,dhcc the record.drawings we approved, Owher<sl^f submit to-thc City ‘.‘certified as

1

tgro^e'aAvn^nr*‘pimcbJIiste of iiCTos requiring'correction, r^air-or.replMcmcnt in

:sba!i instead cdhhuctla subsequehtinspe^pn'Of the'lnfrastructufe lmprdverQehts and

'4

A'cceplan w thereof has Vewi'^nt^ by the City. 

'IV.* INITIAJ. ACCEPTANCE.

'3.. .OrdCT'dehiS of si^perisiori'ofqutstwdingbuil^ng permits or C^ifi^tes of Occupancy until 
.repair or replaceraeht’of^e non^cqnfonnmgimprov^ents hiaS'beCT perform^ and Inifial

__ J-- — J ^.'^^ition^ ODC'(1)Cy^f’aftcr acccptapw of tfac 
'.completed fepair^’or replaceraeht smd require the 6\vnef to extend’the term of the appropriate

Ibuilt"'^awngs^qn MylarMd'elwtronic Autd(5^..fii«;

3. ’•Wi^ ten fiojJhusiness^ys.of receipt of n'request foXinftiai ■AcwptMCc;of Inf^tmture
‘ b^rqvemOTts/the City shall inspwt the b^tracture toproveraents.'

a. ;in the event the'rcc^^tirawjhgsiwe return^ b comments, Owner shall
subrnit to Ute City the “as buiif’ ^win^ reused in accord \vith the City’s cominerils.

11  

' the Owner with commentsT’

2., \ViUiin_tcn '00) business,days of receipfof a request for Initial. Accept^ce/th'c'City shall 
■ rewe^the reewd/drawin^'a^ shali^cither approv^,tbc brj-et^ the'dravvings to

. Any entity.issuing,a'bond shall have at least an “A’’jraling;from Moody's, or an equivalent 
rating as deri^ated by a' nationally reeb^i^d ratings firm, arid shall be'iricludcd in be most 

.recent' listing of companicitholding Certificate of-Aut^ritytas^Acceptable' sureUcs on 
F^eral Bonds'and as A^ptablc Reinsuring Gpn:^ahies,-D^artfnenf of Treasury, Circular 
570. '  ' ' *■" '■

Letters■bf/credil^shajl’be'iri a form acceptable to thc'CityJand'’shall be'^wn on a local 
* Cdloradq instimiiori acc^t^le to the City.

E; In the evraj^y substantial f^air orjeplacementjf^uired’to anjZbf the Ii^rovctncnts during the'
Warranty Period arid such'repair df.replaceirient is not timely, rnade upon notice of defect, 'or in'any 

__ .'.t-ic—i.i____.u.../-.I.:.

*1.. In'order to'obtai^Iriitial’Acceptance of irifra^cture Impfowmcnts for a'phase of ah entire
project, dwoer~^aU 'submt do (the City~ a .wt^en^'r^uSt’’for Jniti^' Acceptimce of
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event before the expiration of die Warranty Period; the City may elect’to:
. . ■ ' r. C 1 ’J > - ‘o''

1.. Exteod^the Warfanty Period for up to

.>Van^ty;’

'2.. C^bthe. appropriate AVsuranty. and'wciwe*repair or replaceraenl ,of th’e 'nori«coriforming 
.Improvemralsfan^br

a. I During ;br subsequent td;jn^'ectipn of the infrastructure lrnprqvera’ents,,thejGit  ̂shall
{genOTtc'^a>writtCT’^"p}mcbJlist’« of items requiririg'correction, r^air-.qr.replMcmcnt in 
.compliance with all applic^le oMiojmces’arid staridwds of the City.- ’ ’

b. in the "event Owner fells to coirc^’repair br;r^lace feb punch list ilcms'wiUun Uiirty 
/(30),days ofthe date.dfthe punch’list, Uie’Gity,shall 0*01 grant Initial Acceptance,-but

•In'order to' obtai^Initial’Acc^ptahce of Infra^cture Impfowmctus'for s'phase of ah entire

Infrastructure Improvements and one (1) copy.'of record drawings.



8/3l/2njH at 2:42 PM. 5 OF 24.

4.

constitute the date of ^comrricnceme^nt of the Warranty Period for the Infi^structure

1.

2.

I.

ii.

b.

Upon a^fihding of satisfactory completion of the'Landscape Improvement^ in-complianw
e»«4«/1nVz1e fko Av'a.Xf«*4zv«i

3.

^ceed wth toitial Acceptanw as set fo^’hCTein.

Fmlure tqjcdirect,; r^air or ^1^-the punch'.list .'items as provided herein.shall
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coristitute.cause to*’dehy'any'request for Iriitial^Acceptahce, Md iri ho event.shall the 
City'grant-initial Acc^tahce'mdl after Owefhas cdnected, repaired and'rcpla^d the' 

, punch list items to Ae City’s Mtisfactidnr

herewith.and with'all applicable or^nMces .wd standafds'of the Ci^, and upon ex«ution 
and delivery iq*the City’of Ae Ltmdscape Warrahty/the Gitysh’all giimt Inftial'Acceptahcc of 
the Landswpc-improvements viaicertificd letter to’.O^roer, the date of whictf shall cons'titu^

5

.Infrastfucture Security, has issued'provided that all required fire hyt^ts/watcr'for fire 
suppression,- curb imd '^tter have.-been.cq^tnicted tocCity spwificatiM^^d^payed 
err^gcncy.acccsV to, the lots pOj wliich building permits are request^ are satisfactory as 
determined by. the City. ’"Certificates .of'Occupancy shall not be iss’ucd prior-to Initi^
Acc^tance of Infmtfuctufe'iibprpveraents.'

B. Initial Acceptance of Landscape Imorovemehts.

In order to obtain hiitial Acccptance pf Landscape improvements for a phase or'an<cntifc 
project. Owner shall submit to the Cify a written request for Initial Aweptance of L^dscape 
Irnprovcmenls.

.The City shall inspect the Landscape Improvements within a reasonable time after-reedpt of 
a request for Initial Acceptaice?

a. During or sut^quent to such infection,'the Gty shall gen^te a written-'^unch list*’ 
.of iterns requiring correction, jepair or replace'ment in compliance \\nth all applicable 
ordinani^andstandardsbftheCity.'

Not less than thii^,(30)]days after the^daie the punch list isTproyided to Owpct; 
unless Owner authorizes.an earlier inspection, the City shall, COTdiict acre­
inspection of thejimprovements and generate.a new i^tten puniA lisVunJess all 
punch list-itenis h'ave been corrected,* repaired dr replaced to the Mtisfactioti of 
theCity. - -  -

This process jhall continue unttl all punch.Jist items .have been cdfrccted, 
repaired or replaced to the satisfactio^n of the City, at wWch time, the Gity’^sliall 

*'r . - . • -

generate a new written pimcb list. 'TWs' process shall continue until all punch list items 
have been corrected, repaired or replaced to Ute satisfaction of the’City.

c. In no evCTt shall th'e'City grant Initial Accep^ce of Infrastructme.Improvements until' 
after Owner has corrected, repaired and 'replttocd the punch list items to the Ci^’s 
satisfaction.

Opon a finding of satisfactory completion of the In^triicture Improvements in compliance 
herewith ^d with all applicable ordinance and-standards of the CibA arid^.upon’executton 
and ^livery, to the^City of the tofra'stfucture Warranfy, the City shall gr^t InitialJAccept^e 
df .thqlnfrM^ctufe Improvements via c^fi& l^er Id O\ynef, the date of which .shall

Improverrients as identified in Section lri(Dj.

5. -Building permits may be is^ed prior to ilnitid AcMptance for'the ph^e for which'the 

suf^fessioh,- curb jufd '^ttor have.-been.cq^tnicted tocCity spwificatiM^^d  ̂payed



-A.
Cl

1.

I

’prior to tl^date’of.cxp^tioh^of a Warranty Period,'O^cr shaU submit a wtten request for Final

L

.*

‘unie^^6wiw<auth6rizcsjah\^iicf\ihs^cti6nV^tiie*City stialbconduct

b.

6

the^Gi^: ' ■ ’

(ii. Thjs;process,’shall .^continue ;untn, aU /punch^st jtcTO/haye ibeen coaected,

hi^’fwtqred^the^D^icatcd'Arê sj to the’ City’s' satisfaction. ’Nothing Herein,shall be 
constmedfbr deemed as fuming the tity to release^the Landscape^WarTaniy pnor.,to, 
Fin^ Acceptance’of the L^dscapc Improvements.- '

OwTcrishall^certify/m^the City that,al?persons and^enbtiesihaying provid^ilabor^Md/or
;sefwcw in die cqnsbjiction qr'installation of the Improvemwts for wWeh Final Acc^timce^'is^ 
•b'eingsought have been fiilly.paid subject to such exceptions as'raay,belHscldsed to Ae City 

that arc acceptable to the City,. ‘ *

Tinting for Final-Acceptance.

Owner shall obtain Fihal Acccptahce of the Infrastnicture' lmp^veraehts,'as provided herein',' 
.prior to^thcexpiration ofthe applicable Warranty Period., ' '

2. Owner.shall 6biam;Final Acc^tancc of^tbe-l^n^rape-bi^royemenu; as,provided herein,
prior to foe expiratioH trfJlie ^plicable Warranty Period^

,B. I Procedure* for Fiiiai Acceptance. Not'rarlief fom sixty (bO/days or later tHati forty:five,(45) days 
■ ’prior to tl^date’of exp^tion^of a W^iity Period,'Oi^er shaU submit a wtten request for Final 

Acceptar^of foc'’rclated Im^bvcmehts. ' ‘

•Within'a reasonable time afterpwcr’s request for FinaPAcceptance^the City shall conduct a' 
final ihspectidn*pf^foe/apprdpnatcTinproyemrats '(either 'tan^wpe or fofirastmeture) 'br 
nnthnnTwl oiin«'ft ther^Af» • ■ ■ « •

. the re^oration thCTeof., De^ite foe'issiiance'of a'lLeUer of FinaljArcept'&c^e to
foisfSecrion’V,Tbany,-the^City shall ndt release’the Landscapeiy'an’anty mlcss O^er

«the'iidate'iof commencement 6f~ foe'Warranty' PerioH-'forjfoc Landscape^lmprovementsjas 
prodded iif Section in(D).‘

‘V. FINAL ACCEPTANCE

authori  ̂phas'elhefwf/

a. During or'subse^e’nt to such ihsp'ectioiij foe”City shall'gehcfate a rs^tteh''^uhch list”
,oXitOTSTequinrig’'(xrrc^9'n,rqpair or replacement ini complianceywth all applicable 
o^nances and st^d^ds of the City.- Fffllme^tp cotrect^ r^epair of-replace foe p^ch list 
items as Ipfbvaded' herein shall -ednstitute cause'.td*‘dehy :ahy‘.request' for Final 
•Acceptance.-

t-J .Not'lSs4hM’thirty' (30) yicf the^te foe pmch'list is providedito Owner,
‘unless^6wn ’̂<authbrizcsjan\^iicf\ihs^cti6hbtiie*City stialbconduct fe- 
iS^ctipn'of foe improvements Md gene^e a‘new writtefrpunch listuri^'all 

.puncS list items.Have beenfoorrected^ repaired or feplacedTo'^the s^sfactipn of
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'repaired pf'fepiaccd^td’the satisfeclidn of the City? afwWch’tuhe, foe City shall 
prMwdwttiFmal Awe'ptOTceJi set forth herein.

Wfoe subdit^on and/or (^veiopraent o,f-the.Prope'rty,inyolves^a land dedication fo the 
City for a futufc;'park *6r',s'chdbj-site,- floodplaih'^of: opetf. space.’(foe ‘‘Dedicated 

‘’Area(s)’9. foe'City shall,ii^pcct such' plicated'Ar^l^s). In the’eyent’any'daniagie or 
dumping has o'ceurred in; oh or to any.pediMted^e3,-pwnef shairbe ^pdhsiblc for



S/31/2(H8 jU 2:42 pm. 7 or 24.
Ll' * ■' ' ■ J* • ■

3.

■4.

^Agreement and w '^scrited.and depicted on Exhibit X>, attihed hereto and incoipdrated herein by this 
AL,—-ih'.-Avl L____ • r.’Li_____ ?■ I.!!- -p ' j

1.

7
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I

’ horticultural design. ' • . • •

B, Plan Review. All applicable plans roust be reviewed and approved by the City prior to con^ction 
or 'installatibh; No’cdn’rtnictidiT or installation of Iraproyemcnls shall'occur Aviliiout prior/plM 
approval: ~

se^cesi including all enginee^g.irt^eyirig and landscaping services, neecssaiy. and'a^^natc 
for‘ development of ±e Property, ^wWeh'services shall fuilyVeonform to-the City’s appliwble 
ordinances, standard and speciCcations;,

^‘P’j'^'^sional services shall be performed by lehpneers, ■survcypre,.^hitwts^b^6tber 
,pfofcssiorials duly licensed, acc^ited arid/of certified in accordance with applicable,state 
and loc^ law.

2; ‘Landscaping-services shall be perfprined by persons’trained in landscape architecture of

If the Improvement! subject to the inspection request fully.conform to this Agreement and the 
Cjty’s applicable standards and specifica^tions, and/or^ali correctidris, repairs‘df'repl^ements' 

:haye been rhade to bring the Improvements*into conformance, the City shall issue;tp Owner, 
• via certified mail, a Letter of Completion and Final/Acccplance.-

Subject to the provisions of subsection ,(1)^) of thw Section V^), the City-shall rele^e the 
Warranty only after Final Acceptance of the Improvements related thereto.

Cj Jn the evrat Owier does not requestFinal Acceptance of Improvements forly^five (45)'^ys prior to 
t^expii^jon of the W^anty Period related thereto, or as extended by the City,-the City shall have 
the right at any time thereafter to conduct'a final inspection of the Improvements.

D. If, pui^imt to final inspection requested by the' Osvner or initialed by the City.’including inspection 
£f‘D’edicated*Ajca(s), any Improvements of Dedicated Area(s) tye found nbt*to conforrajto'tiie 
feqiuremcnts.pf this Agreement’or applicable:;City-stahd^ds,and,specifications,/th*e City'may 
exercise any and all ri^ts set fo^ iri'Section XV.

E. , ^wner’s^ fwlure to obtain Final,’Accep^ce of'Imfjrqveraehts.prior-tp expiration of the Warranty
Pct^ related thereto shall institute a' Default roidcf ^is Agreement aiid the City f^y icxercise its 
n^ts to secure perfpnnancc as prodded in SectionXV; ' " —

F. -Nothing herein shall be construed dr deepicd as rcqinring the City to fihally-accept .df release from 
^Warranty any Improvements that'are defective *or damaged.

VI; POSING

.Phasmg of _thc Imprdvcrhcnts;shail'be permitted subject to the terois and'Conditions  ̂of this 
tAgreement and as '^scnted.and depicted on ^hibit X>, attached hereto and incorporated herje^in.by this 
fefefence.- O^ct.^ at its discretion, ^niay‘?m6dity',ithe sequence'of ^phase cdnsfruction if approved 
adniinistfaiiyely by“ tire'^City. It is^.cdntemplated that the-^dne ,or more ph^'es'prconstruction of 

Jraprovements'for4he-Property.may b'^perfoimed tty'the Buffalo’Ridge Metropolitan pism'cf “^d/or a 
.Homebuilder pursuant to a partial a'ssigriment"an'd assuraptibdo'f this Agfeeraent.

VIJ. DEVELOPl^NT STANDARDS AND PROCEDURES

A. Engineering^and Landscaping Ser^ces. -Owner shall procure ai'ils;sole expense all,professional 
sctyicesi including all ,eriginee^g,irt^cyirig and landscaping services, neecssaiy. and'a^f^riatc 
for‘development of ±e Property, ^wWeh'services shall fuilyVconfofra to-the City’s appliwble



1.

such' clean-up operations tpjhe satisfaction of tHe City.

. retp^feU by st^e’Wd local law'before ^y.work Improyeraents is commenced.-1

, to.th’^ar^ designate forJ^pection.»O^cr shdj ‘also notify the^Cify y^n discovery of imy^rioh- 
conforraance.(withf tfe lapproved-'plans, standMilS'Wd specification'for- the .^toproveinents. 

^.^^accep^ce'.by^ ^cjCity* of any .Improvements' shall not frelieve O^eir of any

2. Within twehty;foiff^(24)'hbns .of v^riaal riotificatidn ify^tKeXitypf abn:cbnipiiaocc wth this
suhs.^fion F, Owner shairco'mmCTce clcah;up dpernidjQS ahd dilige^ly p^sue completion of 
such'clean-up operations t6jh"e satisfaction of the City. - -

3. ‘If.Qwiier .fails'to'trespphd within'^24 hours,, the City ;is luiabie',to, contact-O^er after
reasonable effort, orO^er failslo diligently pu^c cleanjUpbpcYatio^^o thc’^tisfaction of 

,flie;Ghy.-.the.City’raay.'tak^cb'rrectivc action to,cl^Yhc Reeled streets and'ri^ts-df-way 
and invoice Owner, at^th^ify^ prc>^ling rate for which''.O^er sh^l^be liable for.'pfompt 
pa^-ent.’ '• '.............. .

.vin.‘ • OBLIGAflOP^OF SUBSEQUENT MORTGAG~EE OR LfEN HOLDER

_^Any subsequent-rabft^gees or'iicn holders shall suborfiiiateltheir interests in'*ih’e Property to the 
rights'and remedies of the City for pmpostt of this A^cinent.\Nosubs*^'ue‘nt mortgagee of lienholder is 
obli^ted to con^l^e My^of the improvements'unless ^ch ^bsequ^t^rl^gee w lienhbl^r b^rhes- 
a\successbr ovmer and 'continues developmen t o^the Prop^fy’by. requesting permits, cert ificaUs or 'other 
approvals ttm the.City. I’ln such event; the In^roverora^hall be Mcnpleted pt^uahfto/th^lcrms'arid 
'conditiohs^of 'A^een^L*

IX.' CONTRACto'^ AND SUPPLIERS - LICTNSINGt PAYMENT - REMOVAL OF tlENSk 

A. .Oryner^sh^J ensure tbaralhcon^ctors3nd/br subcon^cto're’eiDployed by/Ovvnef ,‘are licensed as

the required m^ectioM^ not conducted/Ae City sball have the right to future Owner to remove 
.and’replace'the tapr^ementj. ' OwnCT shaU rwsbnably cooperate and if^^ the CifyYo gain acc«s 

A A Jas* ■ - S A S J * .A A A A * ^ AA » S A sIa stt sIaa AA * - £ U • AB A^ JJaAaA.A -- . ABA— A^

cor^qnnM^Vwith* tfe lapprdved-'plans, stand^dS'Wd speci^catip^'for-the .^toproveinents. 
TAcTiA^fvAn on'z1%p»*PAHn/*S» nF ontr Tm'«ArA5Zz»m^ntc* eUall .not aF oniz

responsibilities under ^s'Agreement. 
’ <• 7 A • *< * ’ • '

F/ Erosion Control.^'^^l .work ^sociated witi?the installation or ^eonstroction of-lmprovcraents shall 

control drawngs associated wth tlie Property.

certified copies' of-test-resists ^d. shall rele^.’Md authb^eSfuji .acc^s-ho’‘the'Cify and its 
desij^at^ r^fesentariyes all work-up materials,-proc^iires and dbcimehts used in preparing test 
results;’" ”
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*c6,nfoTTO4o‘the City’s f^uirements’for erosion' coDtrdI ;,and the/^'roved ’erosion and iediineni

■OiWCT.shali;-adts own expcMe; keep bo-site and adjacent^eets^tmd rights-of-way used as 
cbnstriictidh routes cle^ of mud, rocks and debris at'all times diTririg cphstfuction.

C. t Rjght-of-Wav PemitsI’Prior to commencing construction ofthe lmproveraents, Oivn'er shall 6btaih> 
air pcnnits r^uifed tinder Chapter-10 of the Commerce City Revised Municipal ;C^e, pay all/fees 
rebted thereto and pay^any associate City use taxes, ifreqiured.

p. Testing.- Owner shall employ at its sole expense a professional qualified,'ind^ecdent testing 
company to perform all ^^1^8 r^tenals' or 'coristrucrion'that may jeasonably* be require'd by the 
Cify to .ensure compli3nce7with'*C_ifystandards a'nd 'specificatipiwr; Owershall fiimish to^lhe City

E. ' Inspection. 'puring‘',conis^ctibn of installatibn^of the Improvements and i^untibFinal Acceptance^ 
thereof, Owner'^shall requesvmd_Voorttinate \viih the City ^'inspMtions o^theJraprovemeriis, If

reasonable effort, or O’^er fails .to diligently pur^e clean^upbpc’fatibhs^to the’^tisfaction of 

and invoice Owner, at^the.City’s prevailing rate for which'Owner shall^be liable for.prompt 
payrnent. ’ '  ’ : t •

B; -^O^eLshall'‘at*air,times,promptly make payments,ofall’amounts due to'per^ns'’suppling labor, 
’ iMrerials-or ser^cw in cpnnectioh wth the Improvements ^d to any persons who Jnay^ptherwise

8’-



• ?•

other persons acting under Owner’s"dirwtion or consol in peffo'^ng or failing toperfofro ^e svbrk to bc; 
.. . -ti'. ■ T* .u:- _______ ?_jfi ______ .'“j.V.ii ____ t______________*1.1 A:Z. . /.--Li

appointed^officials 414. its'empioyees, agents and reprMCTtatives.(the “indcmnifi^Parties’J)* firom My

3;. Automobile M^ility coverage wiA'miniihum coinbined'single iinnb for bodily injury-arid 

wifo respea to each of O^e^'owned, huxd or non^own^ vehicles assigned’to' of used in

.injury; bodily injury or deafo arising out of tbe performance of Owner’s obligation under this; 
Agr«mcnt with minihmrn cornbin^ single limits of One Million poliare (Sl;000,d6o.o6) for 
each occurrence wd.One Million Dollars ($1,000,000.00) gennul ag^cgale.

2: Producl^Gompleted ^^tioM coverage insuring a^in« any liability for bodily injury or
property damage fcaused by jhe cdrhpleted Irnpfoveraent/,wth' a combined single limit ofat- 
■leastbneMillionDoHm($1,000,000.0^

be entitled to assert a lien upon the Pfopertyjby: virtue of C.R.S,-§.38-22-102, etseq.i Owner shall 
indemnify and defend the City, with' respect to any such lien and, fe^dless of the merits of the lien, 
shall immediately take My and all steps neccssiy tojemovc the lien from the ftoperfy.

X, NON-LIABIUTY* •
Owner acknowledges-that the Chy’s^ review Md approv4 of plans for the dwelopment 'of the 

Property'are done in fortherMce of -the gencral/public'hcalth, safety and welfare and'that no ‘'^ecific 
relationship ,wth, or'duty of care‘‘'to,' .OwTier .’o‘r third parties is MSiimed by such review, approval or 

. immuniiy'waivcd as is more specifically set forth in Colorado Governmental Immunity Act; C.R.S. § 24- 
iO-106.5.

XI. INDEATNEFlCAnON

^Ovracr shall be. liable and responsible for any and^aU'damagw to persons or proj^rty caus^.by or 
, Msing out of th'e^ciipns, obligarions. or omissions of Owner of its employees, agents’, representatives'Or^ 

pwformed'undw this Agreement. bwncf“shall-iniciMify and hold ha^ess the Cify.’-its elected'and
J -L J . — ___J ... rJ-_• Z«l_/rf4r t _J  j*-’ .

Md^ all li^Jilify,,claims, dc^n^,-actions, damagM,iosses,judgnMnls, CMts of expenses, including, but' 
noVlimited to/'attoifify’ feVs,: which may' be' made or^bfoughf’or'which may fesult.a^inst'M^/of the 
fodcmnifiedJ’jfrties as;a result or,on accouiit^of the actions or omissions of.Ownef and/or,its efnployees' 
agents of representatives dr other-persd'ris acting undw Owner’s dirwtion dr cdnlfdl. TTie provisions set 
forth'in this Section'shall survive the completioh'of foe lmprdvementSMd the.satisfaction'; expir^ion or 
tci^nation of this’A^cemeht. The obli^tio^ oftbis Swtion XI shdl not apply to the extent the City 
becomes liabre by ^al judgment td'pay A the result of the negligent act of omis^oh, error,
professional error, mistake, accident or other foult of the City.

INSU^NCE

A: • Coverages. Pnof-to begimung aiiy.wmk whatsoever undw-tjus AgrcwiKnt inciuding preparatory 
iirrtrL* ne- ctirt/Mnno fkAll a* i
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property d^age of riot le^thM.One Million Dollars (Sl;000,000.00)' for,anyone occmrerice 
wifo respcCT to each of 6^e^'owned, hued of nbnfowh^ vehicles assigned’to' of used in 
connection with foe'perfor^nce of Owner’s obli^tiohs under this AgreemenL hi the event 
Qwer’s insurance doesW-covef-rion-o^ed vehicle,'the requirmentaofithis/pafa^ph, 
shajbibe met b'y.e^.employee of Owner wbo’ o^s'^afyehicle'-in'coimection''with fois 
•Agreement, and Otvner.agfew to assure corripliarice by'eadt employee prior to allo^g iise. 
.of a vehicle not owned by Owner. • . . - -

work ^ehj as^surveyirig', st^ng'or clearing the PfdpCTty, Owner shall^ at'ho cost to'the City,' 
procure foe  ̂following coverages and maintain such "coverages until all improyements have been 
finely accepted;

1. \Cqmmcrciaj General,‘or^Busmcss'',^Liability'coverage?insuring a^irist.liability^for personal

Agr«mcnt with minihmrri combing single limits of One Millidri poliare (Sl;000,d6o.o6) for 
each occurrence W^.One Million Dollars ($1,000,000.00) gennul a^regate.-
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4.

B.

C.

D.

g.

1.^

•tcnj(lO)'woridngy(^ys'ofjecjcipL ' The’Certificates'shalHdehtify'this ’A’^eement^and shall

'City? ' '

S.--

insurance'-and endotsenients evidencing‘ne*w’of cdhltnuing^:dveragejn accordance with,the
s
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'fin,the event4he'period pfcdycfagc/forgahy insurance required^hweih expires prior to the

^Owcf.'&e'City^my-imrne^ately tenranate this Agreenient,- or a/its disCTctioh; the City-may

it)

One’ or more'.Certificates .^f- ^urahce {“Certifica^-’)jshaJl be' wnipleted. byt Owner’s 
insuTMce‘^cnt(s) as^evideiiM that polidcs providing the reqinred cove^es, condidons and 
minimum Itimts arcm fi^force Md effect.^which Certificates shall subject to feview.and 

.approval by the^City'pjior to'cpr^mcemcnt of any work under Ais A^eemeiiL

‘Ip the^eyent.any<o?*the,toproyemems to be cons^’etedror milled on or/witKin City 
righ^f-way or/oth’er’City^*5^d’property,’each*iiwur^cc,^licy.requirod.tiCTe  ̂except 
Workcre’ wrapensattqp'coy^ge^shall name the^Gity'^s addirionaHnsured,’^^ Owner shall 

tf^ish to the City^^aU riecess^ cndorscmenis'eyidencing tbe’insurance coverages required

‘Wdikcfs’-Gompensatioh, insurancc/as'required by Cdlorado”state'*statute^'and ‘any 'other 
insurance requued by't^plicable law.

SelF-lrisurancc. ‘ Evidence of'qualified^self>insured status may, be substituted for one or more of the 
forcgoing'insurancc coverages if first approved by the City in its sole discretion.-

.Requirements? 'Pwner shall.at a,minimum procure\and raaint^ the instance cbver^cs listed 
*h®’’?V^'oSnch’coverages_sh^l be proved Mdmain^ed with fontis and insiuers acceptable to ^e 
City; All covCTagM ^s^lj; be cbntinuoi^ly^maihtain^ to coyer all Ha^ility,^jlaims,’demands and

iconclusioD of dwna-’s obUgatidns^h^under/O^cr sha’li;'not lew than thirty(3P)’d'a)% prior 
I'to'th'e e^iratipn''of?any such.in^Mce coyOTg^'p^rovidc-^'City.wiA a hew certificate of 
,'ihsurance'-and endotsenients evidencing‘newrof cohltnuihg^idveragejn accordance with,the 
j^uiiements of tWs’^A^eemeht.’

,E. ^Failure*to ObtairylnsufM^ Con^mtes'Breach. Owner’s'faHure to proci^.or^rnaintam.policiesX numg lu vzvuiuj wiiaumkco xjicavn. wuci d imiujc iu piuvuic. ui ^luuniutui>
;pfpvidjng'th'c requii^’coveragra.Tconditio'ns and rmiiimum’limits’s^li cdnstitutc*a‘.tffeacLof.this 
.A^eSnentm^ iftsaid breach ismot cured'wt^-t ‘̂(ip)‘^y^of ^tten hotice by-the City'lo

' Cityof Gorarherce City Public Works Department 5
8602 'Rosemary Street ■ 

• (Zornmerce City CO - 80022.

4.1 TheOty slall’reyiw ^^Certificates arid endorsemeht^MSObfw practical, tj^icaliy wito 
•tchj(lO)'woridng days'ofj’ecjcipL 'Thc’Certificates'shairidehtifyuhis’A^eement.and shall 
..prpvide'.ihat the covefagcs'affofd^ under the^^licies'.'shalLhotibe canceled-termihatedjor 
materially, changed, until at IcaM.rtiirlyj (30) ‘days prior ..written‘notice has bcai given m the

by thisAgieement

3.' -Gorapleted^Ccrtificates sh’aTl be sent to;.

,lUsk Manager ' , .
- Ci^of Commerce City Kurhan Resource Department 
■.788TE: 66‘^Ave. .
"CommCTcc City co'80022

CityEngme'er,  ,
' Cityof Gorarherce City Public Works Department 5
8602 'Rosemary Street ■

other'obhgatiqns assumed'^’pwcr puisuanttp retroactive datw. Coverage for extended reporting 
; periods shall be prbcured'tornaintam such continuous wverage. '

Certificates of Insurance and Endorsement^

I.



.F.-

pivucr shall'be responsible for the failure of any;Such,contractor;Oj su^onttactbr to procure^Md

.E; Watef^Acquisitioh Fee..*Upon^ssuahce to O^ct-of a buUding'peirat for any st^ctureAvithin the
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have all been previously satisfied pursuant to the terahs of the 2000'Agreement

RoadUmpact Fee. Upon issuance^to'Owmer of a building pemiit for any ^structure'within-the 
Property”Owner shall pay a ro^ impact fee to the City based 'op the road impact,fee schedule in
efiect at the tirne of pdiriit issuance.. . '

Drainaeejmpact'Fee. 'Upon issuance to'Owher.'of a building permit fqr’ahyypucti^e wiUtinjihe 
Property, Owner shall pay a drainage impact fee to’^the City.based on the current ^aiinge impact 
fcc'schedule. “The Drainage ^pact Fee shall be"applied to irapf6yementi.within‘the Buffalo\Ruh 
iTribut^ to Third Greek Drainage B^iniin accord; with’thc Buffalo Ruh Tributaiy to Tbifd^Creek" 
Master Plan. ' '

Agreement”).

’ Land Dedic^ion for Schools. .Ownw^shall not be liable*for apy.c^h payment or land dedication or 
a combination thCTcof to the Cityifor ^blic school facilitiw in^onnection with the'Proper^ which 

L _ •' "1 <• C J \ " mV « * • >aAaa' fcV

procurefor’renew any such policy or any extended reporting'period therelo and may pay any and all 
preroiums in connection therewith, and all 'monies so paid by the .City shall beje^aid by .Owner Jo 

- the City, upon demand, or the City may offe^ the cost of the premiums against any moines due to 
Owmer from the City, regardless of the source or location of such’ funds.

Certified Conies.- The City rcseryes the right to request and.receive a certified cr^y of any policy 
. aiid any endorsemeht thereto. 'Owner agrees to execute' and all documcnts.ncc^s'aryjo"allow” 
the CiQ’ acct's to^y and all insurance policies and endor^ments'pertaining'to this Agrement.

G. Subcontracts. Owmer shall include the uwutmcc requirerhents set forth’in this Agreemcnt^ih all'
■ cohtracte Jmd subcontracts entef^ into for the constmetiph pf -insullatiph of the In^ovemcnis. 
'Pivucr 'shall'be responsible for the Iw.lure of any.;Such,contractor;Oj su^onttactbr_to procure Md 
•maintain i^ufance meeting the rwjuiremehu set fo^ in this Agreement, The City fesses'the 
right to approve variations in the insurance requirendcots applic'able to s^h contractors 'or 
isifocontractors uponjbint written request of the.conriactpf.pr subcontractor^d Owner if. 'in'the 
Cityls disefefion, a'ach i^ations*’dd not substantially affect the City’s interests.*

?du. FEE& CHARGES DEPicATIONS

■ Fees, charges^d'de’dications sball^be assessed p^’uant to Article'’lX of the LDC’pr pended by

Property,-'pwne'r'shall pay.a water-rights’acquisition fee fasjidentified^/Cornmercc .City-Land 
Devdoiiment Cpde,-Ajticle^IX,'/Develdpment^Fees,’Secti6n 21-9230 Water Acquisition Fecs.^'.tiie 
smount of th^ water acquisitionjeeshdl be effec’tiye for’thc y^‘2018^d shdll’escalate at aerate 
of ten pefceni (10%) per yeaf.effTCtiye bii January.! of each successive ycar^which’ escalation shall' 
be applied in siccordahcc.with the yest in which the building pe^t is'issu^.

City Council. The fees a^ociated wth tire Pfopet^ are outlined as follows:

A. Public Park's and - Recreation Fees:, upwner-shall, hot be'liable, for any cash, payment or land 
dcdication.bf a combination thereof'for public parks, trails and rccreatipo facilities in Mrinecti'on 
tyith the Property, Avhich haye'ail been-previously.satisfied,p’ursuant to foe terinsfof that certain 
.Develppmehf A^eraenl - City of Coramerce'City*dat^ July. 12, 2000,- by an’d<b“etween the City 

dv^mef, 120*^ and Chambers, LLC and Northwood Village Assbciai^,* Ltdt.(the*“2000
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Xn'., RECORDATION '-^COA^NANT.RUNNING WITH.1^ LAND: BINDING EFFECT

Recording. Upon execution hereof, Owner shall, afits soje cost and expense, cause this ''Agreqnent

;b.

assi^/wthout feg^d'tolhe method or manner of succession or assignment, ^d sh^l be-

•XV.; DEFAULT - REMEDIES
* ; ;A. t ; In the eveot OwTier should 4o*timely cdrnply with any of the ieiTiis,'c6nditioiu,*coveDants and 

-I * 1'*^- *41_ “• ’ ’z* 1** 1 ♦ ‘J i*”' lx’* * ^'*11.***’ •• ’xV*

tile City in Acting desi^'ates. a longCTXure period reasonably requested by Owuct, the City

B.-'
-wthhbld ’"building ^nnit§, Certificates*of Occi^ancy 'o'r pro^iqri^of new utilities fixtures’ or

like noticejd’the sehdery:,

suce'ee'ded td'dr aMigncd^

Thi^ AgrcemOTt'shal! remain jh-full force' ^d effect until all .applicable provisions herein

DocuSign Envelope ID: 52E56F80-EC6F-47B0-83ED-E8C74152320D 

DocuSign Envelope ID: DD5D595A-5AC9-46E0-8749-CA2EA7F83199 
?'42'pSI; 1 2j'6l**-24'j

n'6 Pyst’O Stan Miuljii. A’dani.sCoiJiily. CO.'

8602 Rbsepi^ Stieet ‘

12

have been ftilfijlcd.

. the^Hoine Riile^ Ch^er ofdhe City of•^ommerwCity, the Co^efee^City' Revised-Mimicipal. 
.Code, applicable law'mJthe je^ stan^ds'of,the State of Colorado or Unit^ Slat« before My

'effectiye.'updn.^reonal^j^cc’of ^e.otherpaty or.u'pbn liie date^of.^ling by^witified maH;'i^u^ 
rweipt f^uMted,.a4di^ed foHo^ (or other address Ac pai^ to^be ridtified rMy, have designated

* ■ ’ * •-----------------------------

•^y.notice th^d niay*be;given\under t^s A^cnient shajl-b'c'raade in wn^g^Md shalLbe deem

pi^R:; , .
^120' and Biicklcy Aswciat'es,"Ltd; 
'905.W.-’124“‘Avcnue;‘Suitc'210’'' 
^Ktminsfe’, Colorado:8ph'’4 ■'

A.,

courfof conipete'ht juri^ictipn’.'Such remedies shall be cumulative.-,

p.' Ih'AXeve^'of a Defaitit^of otlwr.^bi^ch of thir A^eement, ihe^p^^iDefaultpf.br^  ̂shall be 
li^le fbr ‘^ymeiil4d^thc‘ noh^efauitin^non-breaching party of all costSjWdrMSonable attorney 
fees incuiVed by,the' defaultin^jwcWng "party as a result "of the Default orjbreaclf.

•^^..NOflCE

to be recorded in Ae real estafc'recbrds of Ae Gl^k and Recorder for Adams County, Colorado.

Binding Effect. 
..................................... ■ z

1. yhis Agfeement shall beibinding oh the parties hcretojand/tiwu res^tiye successors and 

deeme'd’and cdristitule a aayenant running wth'the land.^

2. Except as provided ih^Section XVil below, My successor^pr assign of AeVwhole, or of any 
paf^ of Ais'A^eemCTfshairbc^joihtly Md sevcraUy'Iiable fw.perfonnancc of such portion

. -n. 
CITY;. - 
.pirectof,p^V6f,Public Worte 

‘ City oCQp^erc^Gity

'3.

.undcrtel^rigs'‘hefeqf (a4DefaAt”)*atid.thc Defaiilt is n^'cured a^ brpughtinto compliant within., 
iltir^^(36Tdays of writtcn'Nbtice-toTOwiie.r by the City,.cxcept^S'provided’in Scction.V herein, 

the City in.writing desi^'ates a loiigCT.cure period reasonably requested by Owner, the City 
nay callfor pa;^ent of Ac W^Mty?

The Notice of Default shall specify AeVondit ions of Default'‘During the cure period Ac City raiay 

services. '

C. Nothing hereunder shall be constmed io limit Ae City, in the event of a'Defa^l or dAer b'reach'pf 
Aif A^entMt, frora^f^ing any othe^reraedy’^ laVor ih ^ity.t^tmay^^ ap’propnate 'tmdCT

i



XVII. TILVNSFER AND ASStGN51ENT; ALTERNATIVE SEC™TV

A.

Ovwcf'.her^y,notifies (he City tKat'it,raay’a?si^ lo’the’Disrtct, and the Dispel may assume,

the.Distnct as provided in subsection A of this Section"XVn. O^er shall^alsp ha"ve'’the"right to

obligations under this A^eemehl that are sd'assigticd to ^d assumed by ^ch par^.

13

•fiora 'Owner hcramdef (a “Homebuilder”), wiUi'the consent of the City, provided thatitbe edn^’nt 
of the Ci^ will hot be wthheid so Ibngas the^si^ee is linanciaUy. capable of complying wlh the 
security requirements as sefforth in Article II above. In the cyentjjf such aMi^racntj'City^Ower 
- .1. __ J* l-I-'___ 'r-j

Horhebuilder... Owner may, wAout the cohserifof tire Gity,^assign aU.of a pdrridS of i^7ights,and 
bbligatio’iK imder this Agfe^ent to (i) Lokal *BR’3,!LLC,‘a-^lorado li^tei liability company, 
an^or (ii) Lo^l Homes, IXC, a’Colo^i^limit^ Iiability‘'company,'Md i^h'delive^’t6^the,Gity 
of written e^dence tof sueVassignh^rand ;^iunpiion, *Owmer-shall•*be^»re1 from any

and subdivision of the State df*^loradd(Ae'';Distnct”j. P^uant tojts Service Plan, the District is 
p'ermitted responsible to constroef public in^tnxeture within its Yervice juea, mcludihg the

’.Commerce City, CO 80022. 
<303) 289-8170

With copies to:

Director, Dept, df Community Deveiopmenl 
City of Co’mm'erce City 
.7887 E. 60“ Avenue 
Commerce City, CO 80022

Director,'Depl. of Rect^rion & Golf 
City of Commerce City
6060. E. Parkway Dnve , 
.^mmefee City, CO 80022 

.City, Attorney’s Office 
City of Gominerce' City
7887,E’ 60“'Avcnur , , 
Comnwree City/CO 80022
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Assignment to District. .The City and Owner aclmowle'dgc dial the Property is wholly'located 
within thc serricc ^ea of theBuftalojRidgc Mctropblit^'District, a quasi-municipal,c6rp6ration

Attn: .Russell N. Watterson
<720) 884-7733

Property. It is. hereby'agreed .that Owtict,'shall 'have the right to .assign hll or‘'any part, of its 
obligations.imder this Agreement to^.the^Dismet (except for, the ^nt.pf any-property interest 
reqiufl^ of.O^er),’in .which e^t City, Oi^er and District shairexecpte s^b doc^chts as ihay 
be reasonably required to evidence the^assignment of all of parfof Owner’s obligaiions'hereunder.'. 
(Srocf'.her^y notifies (he City tKat it,raay’a?si^ to’the’Disfrict, and the Dispel may assume, 
cefuin pbligajions of Otvner relating to wr^truction of the In^truchuc relating to.the Prdperty,as 
described in E^ibits B t D. Upon fmal<execution of any such assignment{s),' Owner shall be 
released from any obligations under tKis AgTMfhefit’lhat are so assigh^'to'and assumcY.by.the 
District al .such time as the District provide (he Infrastructure Security,'and'(he Landscape Security 
as set forth in Sectionil above.’ ' ’ ’ ' * • ’

B.- • , Asrighmeht to Homebuilder or Developer. ’.In addition to Owner’s ri^t to assi^ its bbligations to 
aC * nrAvi/t^X iti A e < Kn^fA***!*^

assi^ its obli^tions undw lhis Agreement to any homebuilder, developer dr other successor owner 
(buljnot*to''^y individual home.or parceltowner:.w4hin*the'^pe^y, whp^purehas^’the'Pfopei^ 
fronpSlwner hcramdef (a “Homebuild^'), wiffi’the consent of the City, pro'vided thaiitbe co'nre’nt 
of the City will hot be wthheld so Ibngas the^si^ee is linaricially. capable of complying wlh the 
security requirements as sefforth in Article II above. In die cyenfof such aMi^rncntj'City^Ower 

• and the,s'ucccMor HqmebuildCT’sHali execute.such'^doctiments' as may be reasonably'required to' 
evidchce'the assignment of "all qr. piijof "Oivner’s obligations'hereunder ^^d Oi^er .shall bh 
released froni ahj' qblig^idns under this A^eeraeht thatjafYsd' assized to and, assumed'by^ a 

obliga'tio'iK imder this Agreement to (i) Lokal BR-3,!LLC,‘a'^lorado Ibwte^ Uability-company,



4.

A.
authorized'to execute this Agrecrnent pursuant to a valid ^oimd of sinulai le^e; or (iii) acting in' 

*• ' • 1 *•**' * * .• J • . “ • I * * < «• * * - • * J

.d:

covenani,'6r conditionihisreof shall 'not be dwmcd t6,be a wwver of such performance by Owner, or

.intehtion.pf the iZity^and the Owner th^ no person 6th‘er4hM the’City, of Owner‘receiving services

J* »

Sevefabnitv.

S' —.

I. constitute ah enjpl(^ee,- servMt, ag^t, partn’er of joim venturer the other.

.authorized td.exw^c this A^eemehton behalf of the party he’or she repf^CT^'.*

B.. ' Gohiplianccwith-ApolicabieLaw.' Owherherebyebyenahtsanda^ecs.thatiljh^!comply^wAall 
. *^A/lAra1'' Yaiwp ipAmff . eAlatTrirT tX if cAr

•xyrn; MlSCELLANEOUS>R6visi6NS.
Title md AutKoritv.' Owoct wturaits to the City that itjs'(i) the reebrd owhef of the Property; (ii) 
, ■ • .r —■ 71 f 1^ 1 -rl- * -ir:? , z-”V

accordance ^wilh'fhe ci^htly-valid andurnevoked powlr of attorney,of^e record’ownef attached 
thereto. Each jridMdualfcxecuting.this^AgreementicovCTants and wamnts thal'he or she is hilly

Coimty.'Colorad^i^'d ycQue for. federal coi^ Mtioiushallibe in tiie;tjnitW Stafe District Court 
*'1 ' *. J. \ \ -’. V ’. .^’.''7? . I ’

p^es, related .to this ’A^eemcnt, the ^prevailing p^ty, in suc^’action ^fiall be ^htitied to recover 
f^oo^le court costs arid ^orn^ fees from the nori-pfevaiimg party;,

“' 1" ““ * '

'Gomrunental hrirnuriity^Act.. .1^ term or condition of'thisjA^eem^tlshail be cofBtnied.of

strictly rested to Qty arid C^/rief, and ndtliing COTt^ried in JhisA'^ement shall pv'e or ^low 
.any^ch claim to ri^fof a^on Gy M^other thkd person'on such ^^^wr^nt. 4)'is the ej^rcM^ 
.intention,pf the iZity^and the Owner th^ no person 6th‘er4hM the City.of Owri'er‘receiving servic_cs 
■or benefits under this A^eemcrit jhali be’dwmcd^adeneficiaty hCTeof.

G. “No Partnership of’AgCTCy -independent’Contractdr RelatiQrish~ip'.^Notwithstanding any language

indp/ratiyc fr«' My’reaspn,^h'ihvali(hty or failure shall ridt ^ect the validitydfMy^otter termor, 
provision hereof.? . « - • -

14’
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H; Entire' AgfeeriieiiL ,This. A^eraeht. coritaips^the^dritire ;agreement^of.^c '.parties -relating to the 
;subjecf matter^hereof ^cept as provided h^in, may not be rao^fied.'dr tended ,except hy
.writtdn ^cement of the parties. ■’

int^reted as a ^ycr,'expr«s or iinplie^i’of ariy’^of thoiirifnunitics.Aighte; benefits, protections or 
olfaer?pfd'yisidns of the.C^orado Goyernincritariinmuriity'Ac^^^C.R.S.' §§ 24-10.-161, et seqr

,E. No Waiver. The failure*^ the City to'take^tiraciy action'with reject to'any breach of any term, 
covenant or condition hereof shal be deemed t6,be a wwyer of such performance by Owner, or 
a waivCT df any.,subseqtwnt^b‘^ch of lhc same dr^wiy othw terin,'coyeriant 6/condition.herein 
contained." •

F. , No -Third-Party Berieficiaries; It is expressly understodd'and a^eed th^ enfofeement of the teims 
’arid'^coriditidns.dftthis AgrcemeniU^arid all-nghts'of, action relating to such enforcement  ̂shall be

I- Counterparts. TNs Agremdnt may be execiilcd in any,numbefjdf countefp:^, each of which shall 
' be'deemed’S'^ M prigiri^ and all such cdiinterpa^ taken'tpgelhcr shaU te dee^^d.to constitute 
I one arid the swe instr^ent.. '

_ _ ___ •_■■ .To>tfie ,extent, t^t this^ A^cernent inay be ,executed .rand‘perfofraarice lof the 
obligation of the partis may be accomplished wit^ thc^ntent of^this A^emcntyAe lertns of tl^' 
■A^emenEafdsevOTble/ arid should any Icro or-provision hwof be declared-invrilid or become

;in this Agreeraerifof any^re^ntatipri'drw^arity to the‘cdntrary,'lhe relationship between Owner 
' mid the City,'shalll« as indeperidcrit contractors, arid neithcr-lhe City'"nor O^er shall be deemed or

;appli<^bleTedcrali state’and loiml.bws.'^ordinances '^d reguiatioris rdating to^iis obligation?under 
'Ais'Ag^ment;

\C; Governing*Law and Venue; Recoverv-of Costs. '^is'Agreement shall,be^govemed by the laws of 
'the State’bf GolpWo. Venuefgf strite court actins shall be in tRe Juj^cial District in Adams 
C6imty,'Colorad^i^d venue, for. federal coiut Mtioiisshallibe iri diVynitW Stafe'District Court 

,^pr tlie.Districfof Colorado^ In the* event legal action*is.bf6u ’̂t to.les^H'e any^s^ute among the 
parties related .to this’Agreement, the^prcvailine party, in such’actioti^Gall be erititied to recover



.K;

“Act”), arid as such, this AgreciriCTt mU any'exhibits or attachments hereto, and any'documents dr

L'.

H-
to enforce the

15»
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Acknowledgement'of Open Records ActPublic Document. Owner hereby acknowledges thal;the 
City if.a public entity subject to the Colorado Open Records Act, C.R.S. §,24-72-201; ei seg..(thQ 
“Act”), arid as yuch, this AgrecmCTt M'd any'exhibits or attachments hereto, and any'documents dr 
reports produced pursuant to this ’Agreement, are be subject to public disclosure under the Act

Rules of Coristructidn. Neither p^y wiil be deemed to have drafted 4his-Agreeraent.'this 
Agreement has been revised by all pt^cs ^d slwU be construed arid interpf«ed accontog’to the 
ofdimriy.meaning of ^e words so to'fairly accorapiish tHe purposes and, ihteritioris of all
parties. No,term of this Agreement ,\vill hw construed o‘r resolved in favor of dr against the City’pf 
Pwner ,on'the basis of. which, party ^drafted, ihe;uriceriain dr .ambiguous language. Where 
appropriate, die singular include the pl^^ and neutral words Md words of any gendw will iriclude 
the^ne'u^l arid other" gender.’ Pwagraph headings’used irijthis'AgrcemCTt ^e for coriv^e^e of 
reference arid shall in ho i^y control or affect th^meanmg or interpretation of any provision of tins 

.A^ceincht.

Non-Appropriation. If the City faik to approprit^ s^ciept funds to make any paymerijs or satisfy' 
any^obligation of this Agreement, the Owner shall have no rraedy at law dr in eqmty, to enforce the 
tenns'of this A^eement. The P^ies agree and acknowledge <lhat baseri.'on the'foregoing, this 
A^emen’tdoK riot constitute a multiple fiscal ye^^debt orfinarmial obligation of the City.-
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•ZZL T. • J

1

ATTEST;

L^ra J .^BauefTcMC; Cily^Qefk;

J\i K
Mic i^e^Hais^q 
Depynment of PubHc Works

IN AVjrNESS WHEREOF* and agreeing to be fully bound by: the terms of this AGREEMENT 
FOR -PUBLIC tLMPRO.VEMENTS.-’the’parties have erxecuied 'this 'AGtoMENT FOR’PUBLIC 

IMPROVEMENTS as'crthe date'first wrfiteh above.

Bfti^rF.-McD^yi^,^ityA^^agef

'A|pnjved as to,form:,

^LSneesJey,.. ’ V "City

ChrisiopheKC.rGramer^DJrecjo^

Ffam^^huJtz/Ihterim.Ci ty -Engineer

I

'■•'City /\ii^eyRobert [(j^eesJey,..

-1 »-
'J..

?6— -

z<>

Departrneht of Pu^litfWoHcs



OWNER*

t »

COUNTY OF 

tes, Dm.; a Col

lires My commission expires r. *5

rotary Public
b

I■..NOiai7tD2Oi44pi2M5 . 
iJdr 1Q

I

I] 7

 •=?   

). 
,)ss 
)

STATE OF COLORADO

lOroWNMEKX ■
Hettfy Put* - State o» Colorato 

■..Noai7tD2Oi44pi2M5 
' MyCwi'rtSsioft^pifK Wa 19,2^_

Cbloradi^itnitcd partnereMp

 RxSe{fN?5feKofG&Sf^

Ztt.
J day of
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DocuSign Envelope ID; DD5D595A-5AC9-46E0-8749-CA2EA7F83199 
H/3V2O1« :it 2:42 PM, 17 OF 24.
TD Pj’>: 0 St:<ii Mailiii. Adams County, CO.

The forgoing instniment was signed before me^rthi^-* '̂ day of u 
by Russell N. Watterson, as General P^^cr of 120™ Wd Bucldey Associates, D 
parthehhip.

WTTNESS my hand and official seal.

Colorado'limited

- BUCKLEYASSdCIATES, LTD., a
Cblorad^imitcd partnereMp

t

*
^tfes  ̂GOTOTlParther:
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J EXHIBIT A

Proper^ Legal Descriptipn

,18 ,

LOTS 1 -THROUGH 50, BLOCK 1, 
■LOTS I TraidUGH 24.'BLqCR-2, 

. LOTS 1 TimOUGH 16, BLOCKS; 
LOTS'rfHRdUGH 45. BLOCk'4, 
LOTS I THROUGH 20, BLOCk-S, 
LOTS ’ 1 THROUGH BLOCK^e.'

TrXcTS B THROUGH r^’cLUSn^ 
4*

;THE villages'At BUFFALOIRUN EAST fling no; 3, AMENDME^'NO; -1 
COUNTY dR ADAMS, STATE OFCOLORADO.................................- •



'jM^wping bclw^n'tSc suVdivision boi^da^ (RO^ and'^c proposed sidewalk from I Ig^’Avenue to

19'

<—- •:
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DocuSign Envelope ID: DD5D595A-5AC9-46E0-8749-CA2EA7F83199 
H/31/2niX at 2:42 PM, 19 OK 24.
•TD 0 Sian Manin, Adams Gninty, CO.

forth in EJcltibit B, p^graph 5 of the A^eeraeht for Public Improvem^ts (Virtues at Buffalo kun East, 
Filing No.’6), dated March 23rd, 2016‘by and between the Cify of Gorhmerce City and’120th and 
Buckley Associates, ltd, as amended..

EJQgBiT-B.
'Summary of Infras^cturc ImprovemCTte ^d schedule of estimated costs related to 

public roadways and storm sewers.

.Effective bat^ofth/A^eernent unless otherwse agreed to in wnting by the Parties’^ahd wcecuted ih^he 
•s^e maimcr as this A'^e^ent; This parent shaU also satisfy Owner’s baffic signal con^ution as set

.Internal Roads

O^er shall construct all public roadways jmd stqro mw«s irilenjal to Filing 3 as set forth in the 
.approved constfuction documents. Such in^thicture lrhprovcments shall be constructed in accordance; 
with'consiru£tiph plans approved by the City (the ‘-.‘Consbuebon Pl^"). 

.Iligh Plains Parkway.

The Oyvner shall construct curb and^ttw and concrete sidewalk along the subdivision frontage from 
11 S^-Avenue no^'totheFilihg 3 Conomcrcial-lj^ 6ounda^..^c cifrband^ttCT md sidewalk shall be 
placed in the ultimate location within’ the PnncipaJ XrtOTal cross secdon.^The Owuct. shall also provide 

the Filing ^Commercial lot boundary. . • • •

TheC^er shall pay three Hundred five Aousand'and five hundred dollars ($305,500); whichtonsdtutes ■ 
fifty percent'(50%) of thJ^cos^t of thc.Uuffic si^al to.bc placed at' 118rti Ave^ ^d Hi^ Plains Parkway, 

lincludingcosU for materials,■'designed installation,'on the onc-hundr^ei^ty-first'(181^)’dky after the



QUANTITY 'UNIT"“ WORK ITEM,*

588,280,00

S3.ogo.oo'si 60.06'30

Subtotal .$3,000.00

'40“ R^njorrcd.CpnCTeto'Pipe (RCP)

I

iO’'T)pe ’R’. Inlet in eRey, sojgo’oo

Subtotal

I

,20

f

I

«

EA 
e'a 

'EA 
AC 
'EA 
LF- 
LF 
LF 
EA

8 
2 
2
1 
1 

201 
'1

1 
(6 
36

14.3 
.? 

7200’ 
7240
8500

12" 
2

DEMO •

R^EMoyE .Listing 43’ rcp & f0 .

S12;i55,00 
‘•$5,253.00 

$269,490.00 
$279,450,00 
’$48:500.00
S28.00Q.66 
'$1,000.00 
$10,600.00 

$6,0M*00 
'$500.66 

$32,160.00 
$9,700.00 

$702,208.00

.$2,000.06
•’$600,00 

$360.60 
Si .060.60 

• si’.soo.oo

I$2,000.00 
$3,600.00 

$10,800.00
S14;3OO.66 
$1,500.00 

$12,600.00 
$14,480.00 
$'17,006.00 

$6,060,00
SG.obo.oo

■LF 
.'LF 
■LF-

EA

EA 
EA 

;ea 
,EA
LF’
EA

DocuSign Envelope ID: 52E56F80-EC6F-47BO-83ED-E8C74152320D 

Docusign Envelope ID: DD5D595A-5AC9^6E0-8749-CA2EA7F83199 

K^iyzojS al
<Tp Pa.ii; J)Siai) Mi«i't£n, A(kinis County. GO.'

S85.00
• 3103.00^ 

: 3195.00 
45450.66

• $9,700.66 
; $3,500.66

$500.00 
,$5,600.00 
S6;o6or66 
.5500.66 

.'Sieo.oo-

4 ijyu.uv 

”5175 
$2.00 

.:S2.o6' 
,5506.60 ■ 

• S3.000'00

143
;51 

1382 
.621

'■.5

-jJNIT- • ESTIMATED 
..COSn ■ -COST

EROSION CONTROL - 

'concrete .Washout 
Inlet protection''_ 
Refresh liMet protedlon 
Seetfng and^Mui^Ing' 

• Stdbih26d Stfiglng Ar66 r 
' Perirn^erSill Fehce' ' 
B^''of Curb Silt Fence Reinforced (Public Streets) 
B^k of Curb Sill Fence Reinforccd tAIIeysj 
Weekiy Street Sweeping". *
Vehicle'iracking'padi'

SuWdja[

STORM SEWERr -

-24’ Rdnforced Concrete pipe (RCP). 
30';Reinf6fcedC6ncfete Pi^ (RCP)' 
'48“ R^nfor^d.CphCTet/Pipe (RCP). 
J2“x48“ Reinforced Concrete Pipe (RCB) 
.'lO'jype W.intGt' ' ‘ '
6* Dia Manhc^e ”

... 
Box B^e MH v/ith grate top ' 

•fie'to ei<istjng-72S:48’ Reinforced Concrete Rpe (Rd 
:42’ R&nforced Concrete PipV(RCR) In alley* 
i0’'Type ’R’. Inlet in eney "

SCrapULE OF ESTIMATED COSTS - EXHIBIT. B
Date /June 25,2018
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I
Subtotal.

I

I

S373.877.73• Subtotal

Subtotal

.-$10,000.00$10,000.00

$10,000.00

GRADING

Subtotal

SUBTOTAL CONSTRUCTION

CONTINGENCIES @ 10.0%

total

2b

CY
CV

Dirt Hau! In 
Spread ar^ compact fill

35469
35469

LF
EA 
EA
EA
EA
EA
EA

SY
SY
LF

EA

SY 
SY
EA
EA
EA

I

S5.00
S2.60

SIGNAGE

Signage and Striping

Subtotal

$3.00 
$30.00' 

$500.00 
$200'00 ss.doo.oo

15538
15536

24
31 
1

DocuSign Envelope ID: DD5O595A-5AC9-46E0-8749-CA2EA7F83199 
«/3!/2(HS at 2:42 PM.H OF 24.
TP Pys: (I Stith iMaiTiii. Atlants Cnunty, CO.

$25,00 
$3,006.00 

8400.66 
S3,800;00 

$800.00 
•$600.00 

$1,000.00

$90,850.00 
$3,000.00 

$10,460.00 
S3.800'.06 
$4,806-.00 
$1,800.00 
$1,006.00 

•S115.650.00

$2.25 
; $2.25* 
$25.00 

. $22.50 
$3,000.00 
$2,256.06. 
$5,000.00

I 
$17^345.00 

$M.672.50 
k • i

$266,017.50 

-'$2,094,921.23 

•$2O9;492.12 

$2,364,413,35

.Mid-.SIock Ramps 
Mobili^tjon

$46,608.00 
^$4 66.060.00 
■.$12,060,00 

$6,200.06
' $5,000.00 

I
$535,888:00

1 LS

CONCRETE

C&G subgrade preparatbn 
•,Sidewalk subgrade preparation 
MountaWa^^Curb & Gutter 
4.5’ Concrete sidewalk, 4’ thick 
,Handi;Cap Ramps

PAVING '

Stre^t^subgrade preparation 
Asphalt (7’Tjilck) 
Manhole Adjustments 
Waler Valves Adjustrnents 

I Mobilization

IRRIGATION -NON POTABLE 

4" PVC C-9o6. Class 150 
•‘l2"X12*X4“Cut in Teo 
41 Bends 
4" Depressions 
.4" GPte Valve 
'4" Tee 
Remove 4“ frfug and connect

$6,032.73 
. $7,695.00 

$181,000.00 
$153:900.00
■ $18,OC0:00 
' $2,250.66 

55.666'6o

3634 
1 

26 
i. 
6 
3 
1

'2681;
3420
7240
6840

6 
1 

• 1



principal'^d minor arlerials and raajor and minor collector roadways i^der-Oie approve’d PtfD Permit for

r

22

Vi—=•

EjariBiTC

Summit of Landscape Improvements for princip^ and minor arte^al roadways.
; majo'r'and minor collector roadways and ail prlvateVajK traiVan'd open ^pace areas

(including schedule of estimated costs):,
* «•

I .. OwnCT sh^l ihstaij and mainwin m perpetuity the f^uired’Land^ping Iraprovemcnu alpog ah 
r““?'rr’ ‘YY’’* "YYtJ"'."'"’Y'"" ‘T’'"“r"'‘Y“Yr‘Y^Y‘’’Y'rr‘‘'

■ this Filing. Medians wilHin’aftenis sGail be insFallcd wfd maintained by the City.*
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Ex hlbit C - Buffalo Run Filing No. 3
■-V

utility Cost fQuahlitiy Estimate

•June 14,2018 ♦Date

WORK ITEM QUANTITY-. UNIT

LANDSCAPING 1

.f .

S7.958.75

I

Rock Mulch Ty^ 2 (3'” Deep)

J

525.00
. t.

>1748 :S43,70b.60

' Subtotal

SUBTOTAL CONSTRUCTION

CONTWGENCIES @ 10.6%

iLF
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1

I

FENCING AND MONUMENTATIQN

Split Rail Fence

SY 
LF 
sEA 
EA 
EA 
EA> 
SF 
SF 
SF 
CY 
CY 
CY 
LF 
CY 
EA 
EA 
.EA 
LS

‘ ■ sso'oo

^3,700.00

517349.464; 14

$r.4a4.4l6.55

23

193841 
10672

2s6d6o. 
'•499

298 
341 

'14292 
.997

13 
1 
2 
1

UNIT* 
COST

-ESTIMATED.
-■-•COST -

3537- 
6367

78 
• 428 
1174 

17.1 •

Sidewalk subgrade prejraralion* 
5’ Concrete sidewalk,' 4“ 
tree (Deciduous or Evergreen)

Perennials & Graces 
Canopy Trees 
IrHgated T urf Grass 
Native Grass Seed Mix 
l^atidn. 
Shredded H^dwood Mulch *(3" beep) 
Rock Mulch Type i (3’" Deep) 
Rock Mulch Ty^ 2 (3'” Deep) 
Commercial Grade Plastic or Fiberglass Edging 
Amended Sob.-Furnish & Place 
StoH Gateway^Treliis 
Bike'Rack with Concrete Pad 
Picnictable 
Basketball Court, Cornplele

Subtotal

S159.175.00 
• 546,800.00 
:s32;ioo.oo 
.$25.62a00 

^SITI.OOO.bo

^“s^;66y.19 
L$ii25 $3'i2.500.0b
* S39.926;6o

'544.700.00 
.S51.1_50.60 
’S35.730.00 
579.760,00 
S^.000.00 
' 'ssso'oo 
:$4.060^6o 

‘'S28.o6'o.o6

S1;3O5.764.14

.$‘156.60
SI56.OO' 

S2,50, 
S80.00 

•S4.o6o,o6 
$850.66 

$2,00606 
$28,000.00 •

! S2J5 
$25.66 

•seoo.oo 
$75.00^ 
'S2Z00 

; SI ,600.60 
• SI.16 . $213,225.20
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•EXHIBITED

phasing (If Applicable)
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Phasmg-N/A.


