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INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
COMMERCE CITY AND THE BUFFALO RIDGE METROPOLITAN
DISTRICT- 120TH AVENUE PROJECT

and

AMENDMENTS TO AGREEMENT FOR PUBLIC. IMPROVEMENTS (VILLAGES AT
\BUFFALO RUNEAST, FILING NO. 7), AGREEMENT FOR PUBLIC
IMPROVEMENTS (VILLAGES AT BUFFALO RUN EAST, FILING NO. 6), AND
AGREEMENT FOR PUBLIC IMPROVEMENTS (VILLAGES AT BUFFALO RUN
EAST, FILING NO. 3)

Th:is INTERGOVERNMENTAL AGREEMENT ("Agreement") is made and entered
into this 17th day of October, 2022 (“Effective Date"), by and between BUFFALO RIDGE
METROPOLITAN DISTRICT ("Buffalo Ridge"), a Colorado ‘special district and the CITY
OF COMMERCE CITY, a. Colorado home rule municipality ("City") (collectively,
"Parties")!

RECITALS

A Property within the boundaries of Buffalo Ridge exists-along the current alignment
of 120th Avenue from west of Chambers Road (commencing approximately at the east side of the
highway overpass over 1-76)'to east of High Plains Parkway, as further depicted and set forth in
Exhibit A, attached hereto and incorporated by this reference;

B. The Parties have detérmined it appropriate to work together to cause the installation
and construction of public improvements necessary for expansion of 120th. Avenue, consisting of
a principal arterial cross section being built as further set forth‘in Exhibit B , attached hereto and
incorporated by this reference, and including without limitation, undergrounding of existing
overhead, relocation of an existing sanitary sewer line and drainage infrastructure for roadway
improvements (the "Project");

C. The location of the installation and construction for the Project is located within a
Right of Way that has been previously deeded or otherwise dedicated to the City and for which
the City has résponsibility for maintenance and repair.

D. - The Parties desire to enter into this Agreement to establish terms for the payment
of costs related.to the Project and the Parties' respective cost allocation, as further set [orth herein
as well as the rights and responsibilities of the Parties with respect to the Project; and

E. Article XIV, Secction 18 ‘of the Colorado Constitution authorizes the City ‘and
Buftalo Ridge to enter into cooperative agreements such as this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
in this Agreement, thé sufficiency of which is expressly acknowledged, the Parties agree as
follows:
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1. Design and Permitting.

a. Buffalo Ridge will undertake and complete the survey, engineering, design,
plan preparation and permitting associated with the Project (the "Design Work"). Such Design
Work may include without limitation, the following:

(1) Title Commitments.

(11) Design and Utility Surveys;

(1)  Property Surveys and Base Mapping preparation;

(iv)  Geotechnical Engineering;

v) Traffic Studies and Engineering;

(vi)  Environmental Engineering and Permitting;

(vii) Roadway Design and Plans;

(viii) Traffic Signal Design and Plans;

(ix)  Signage, Striping and Lighting Plans;

(x) Drainage Design and Plans;

(xi)  Stormwater Management Design and Plans;

(xi1)  Demolition and restoration of existing improvements design and
plans;

(xiil) Landscaping and Irrigation Design and Plans;

(xiv) Electric Relocation Design and Plans;

(xv)  Gas Line Relocation Design and Plans;

(xvi) Telecommunication Relocation Design and Plans;

(xvi1) Preparing Legal Descriptions for Easement and Right-of-Way
Acquisition;

(xviil) Drainage Studies and Stormwater Management Reports;

(xix)

(xx)

Right-of-Way Plans; and

Cost Estimates.
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‘ b. In its contract with-a contractor for the Design Work, Buffalo Ridge shall
include the following:

(i) Insurance requirements as are standard to Buffalo Ridge design
contracts,-and that specifically name:the City and its elected and appointed
officials, employees, and agents as "additional irisured" (with the exception
of workers' compensation and employer's liability insurance policies, if
any);

' (i)  Expressly naming the City as a third-party beneficiary of the
, contract with.respect to Design Work relating to the Property Rights, as
i defined below, that the City is obligated to acquire pursuant to this
' Agreement;

(iii)  Provisions for Buffalo Ridge's contractor to indemnify, defend, and
hold harmless; the City and its elected and appointed officials, employees,
arid agents to the same extent as Buffalo Ridge and its directors, officers,
agents-and eimployees;

(tv)  To expressly name the City as a third-party beneficiary of the
contract with-respect to the insurance, indeninity and defense, warranty, and
standard.of care provisions.

2. Construction Terms

a. Buffalo Ridge shall commence construction of the Project upon City
approval of the final plans afid specifications, issuance of the final permiits,.and the acquisition of
any and all necessary property rights and other property interests required for the construction of
each portion of the Project. Such construction shall be completed substantially in accordance with
all such City-approved plans and specifications.

b. The Parties each agree that in connection with real property under their
respective control or ownership, if any, they will provide ‘all necessary property interests,
easements, licenses, and/or rights of ways deemed necessary for construction of the Project, at no
cost to the other Party hereto. All requisite property interests as are necessary for construction of
the Project shall be referred to herein as the "Property Rights:" The City shall acquire, and/or
obtain, at its cost, all the Property Rights on the both the north half and the south half-of 120™
Avenue. To be completed as soon as possible, but no later than such time as construction of the
Project warrants acquisition of such Property Rights:

«C. Buffalo Ridge has or will publicly bid the Project in accordance with its
standard construction practices and all applicable legal requirements. Upon the Parties'
determination of the lowest most qualifted and responsive: bidder in accordance -with Colorado
law, upon reasonable conferral of the Parties, based upon such bid results, Buffalo Ridge shall be
authorized to enter/into @ construction contract with such contractor (the "District Contractor"),
subject to the requirements of this Agreement, and to issue a notice to proceed. All executed
construction documents shall be provided to the City for its.records.

3
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d.

The Parties agree that the form of the construction contract shall be at

Buffale Ridge's discretion, subject to the City's review upon request, notwithstanding however,
that the construction contract shall include the following terms:

c.

(1) Insurance requirements as are standard to Buffalo Ridge
construction projects, and specifically naming the City and its elected and
appointed officials, employees, and agents as an "additional insured" (with
the exception of workers' compensation and employer's liability insurance
policies, if any). All references to Buffalo Ridge and its "directors, officers,
employees and agents" with respect to any insurance- shall also be made
applicable to the City and its elected and appointed officials, employees,
and agents, respectively. Buffalo Ridge shall require the District Contractor
to provide copies of any and all certificates of insurance to the City;

(i1) Terms of payment and surety to include performance bonds and a
minimum one-year warranty from Final Acceptance of all components of
the Project;

{(111)  Provision for the construction contractor to indemnify, defend, and
hold harmless the City and its elected and appointed officials, employees,
and agents to the same extent as Buffalo Ridge and its directors, officers,
agents and employecs (specifically, modifying General Condition 5.9 to
name said parties); and

(iv)  Expressly naming the City as a third-party beneficiary/obligee of the
contract with respect to all provisions relating to the obligation to perform
the work, insurance (including without limitation General Conditions 5.2,
5.3, 5.4, 5.6, 5.7, and 5.8), indemnity and defense (including without
limitation General Conditions 5.9, 9.8, and 11.6), performance and payment
bonds (including without limitation General Condition 5.1), and warranty
provisions for any part of the work to be owned by or dedicated to the City.

Buffalo Ridge shall also be authorized to enter into construction

management, quality assurance, and geotechnical engineering contracts with qualified contractors,
subject to the requirements of this Agreement, and to issue a notice to proceed. Copies of all
exccuted contracts shall be provided to the City for its records. In all such contracts, Buffalo Ridge
shall include the following:

(1) Insurance requirements as are standard to Buffalo Ridge
construction projects, specifically naming the City and its elected and
appointed officials, employees, and agents as an "additional insured"” (with
the exception of workers' compensation and employer's liability insurance
policies, if any). Buffalo Ridge shall require the District Contractor to
provide a certificate or certificates of insurance to the City;
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(i) Provisions to indemnify, defend, and hold harmless the City and its
elected and appointed officials, employees, and agénts to the same extent as
Buffalo Ridge and its directors, officers, agents and employees; and

(i)  To expressly name the City as a third-party beneficiary of the
contract with respect to the insurance, indemnity and defense, warranty, and
standard of care provisions.

f. Any property of the City damaged or destroyed by Buffalo Ridge or any of
its contractors or subcontractors incident to this Agreement, excluding any property intended to be
affected by the work, shall be promptly repaired or replaced by Buffalo Ridge to the City's
satisfaction, or in lieu of such repair or replacement, Buffalo'Ridge shall pay to the City money in
an amount sufficient to compensate for the actual damages sustained by the City by reason of
damage to or destruction .of City property, including all costs associated with the repair or
replacement of such property, plus an administrative fee of 10%.

3. Project Cost Allocation

a. Buffalo Ridge Cost Allocation

(1) Buffalo Ridge has alrcady invested approximately $300,000 for
design work on both the south and north half of the Project. In addition to
such previously invested amount, Buffalo Ridge shall contribute an
additional total of $4,100,000.000 ("Buffalo Ridge Contribution™) for the
Project. The Buffalo Ridge Contribution shall include the following costs
to be paid by Buffalo Ridge:

(1) Any and all remaining Design Work occurring on the south
half of 120th Avenue (the south half of 120th Avenue is further depicted in Exhibit A) (the "South
Half"), as such Design Work is further defined in Paragraph 1;

(2) All project management costs associated with the South
Half, including without limitation, construction management, administration and supervision;

3) All landscaping installation on the South Half until the
Buffalo Ridge Contribution is exhausted. In the event that any additional landscaping installation
costs exceed Buffalo Ridge's Contribution, the City shall pay for such additional costs, upon
reasonable conferral of the Parties as to the remaining costs; and

4) All improvements located in the South Half from west of
Chambers Road to east of High Plains Parkway, including: earthwork, erosion control, contractor
mobilization, construction traffic control, roadway drainage, traffic signal improvements, dry
utility relocation work including, without limitation, United Power, and soft costs including State
permit fees; sales and use taxes as may be required, payment and performance bonds, construction
surveying, materials testing, and construction management. In addition, Buffalo Ridge shall fund
the roadway improvements including demolition, curb, gutter, concrete sidewalks, access roads,
ramps, asphalt, striping, signage, streetlights, fence, subgrade reconditioning, non-potable
waterlines that. service the adjacent development, landscape and irrigation within the tree lawn

5
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adjacent to the adjoining properties, SACWSD water and tap fees for the tree lawn adjacent to
adjacent development, if any.

b. City Cost Allocation.

) The City shall contribute a total of $4,900,000.000 (the "City
Contribution") for the Project. The City Contribution shall include the
following costs paid by the City:

(H All Design Work occurring or that has already occurred on
the north half of 120th Avenue (the north haif of 120th Avenue is further depicted in Exhibit A)
(the "North Half™}, as such Design Work is further defined in Paragraph 1 (and with respect to the
Design Work that has already occurred and for which the District has already paid with respect to
the north half, the District shall submit an invoice to the City upon execution of this Agreement,
and the City shall pay such invoice in accordance with the terms of subparagraph e. of this
paragraph 3);

) All Project management costs associated with the North
Half, including without limitation, construction management, administration and supervision;

(3)  All Project costs related to the portion of the Project
occurring adjacent to the properties located in unincorporated Adams County

(4) All overhead clectrical undergrounding along 120th Avenue.
The Parties agree that the City will utilize its 1% Franchise Agreement funds with United Power
to fund these costs;

(5) All Project costs associated with the relocation of the
sanitary sewer line for wet utility work;

(6) All improvements occurring in the North Half consisting of
the approved section of 120th Avenue from west of Chambers Road to east of High Plains
Parkway, including: Earthwork, erosion control, contractor mobilization, construction traffic
control, roadway drainage, traffic signal improvements, dry utility relocation work (outside of
existing ROW) including, without limitation, United Power, and soft costs including State permit
fees, sales and use taxes as may be required, payment and performance bonds, construction
surveying, materials testing, and construction management. In addition, the City will fund the
roadway improvements including demolition, curb, gutter, concrete sidewalks, access roads,
ramps, asphalt, striping, signage, streetlights, fence, subgrade reconditioning, where appropriate
as determined by the City, SACWSD water and tap fees for the associated with tree lawns, where
necessary, for and property rights; and

€)] Costs for installation of native seeding occurring on the
North Half.

C. The Project costs shall not exceed the respective cost allocations set forth
as the Buffalo Ridge Contribution or City Contribution, uniess this Agrecement is amended upon
mutual agreement.

6
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d. For change orders exceeding $5,000, upon reasonable conferral with the
City and then upon receipt of written approval from the City as toan individual change order,
Buffalo Ridge shall have the authority to approve such change orders. The City shall not withhold
its written approval hereunder as long as (1) such change orderdoes not exceed a 5% contingency
allotted for costs identified in the respective bid schedules; and (2) such change order is consistent
with all approved plans and specifications. The Partics agree that-for any non-emergency change
orders proposed related to the City's Contribution, exceeding $5,000, Buffalo Ridge shall present
the same to the City for review and consideration. The City shail have five (5) business days to
consider non-cmergency change orders and if no objection is made within the allotted time period,
the same shall be deemed approved. In the event of an emergency change order, the City shall
respond within twenty-four (24) hours of receipt of such change order request, with receipt being
defined as the delivery to the City’s Representative hereunder at the physical address and/or the e-
mail address set forth below. If the City objects to such change order, the Parties shall meet and
work in good faith to resolve the issue. An "emergency” shall involve events that impact
immediate public safety concerns or other events of an emergent nature, such as water or gas line
breaks.

€. Buffalo Ridge agrees to submit a detailed, itemized monthly statement to
the City for review. The statement will show cost information for-the South Half and the North
Half, and make specific references to the work performed for the Project. The City agrees to
reimburse Buffalo Ridge within sixty (60) days of receiving each invoice. The City may object to
any errors related to an amount identified in the invoice and the Parties shall reasonably confer in
an effort to resolve any such invoice objections. The Parties acknowledge that in order to avoid
unnecessary delays and costs for the Project, each Party must make.available personnel who are
empowered to act and make decisions on behalf of such Party in an expeditious manner. For all
matters to be determined by the City pursuant to this Agreement, and for all matters as shall be
permissible pursuant to existing City procedures, the City shall designate a representative (the
"City Representative"), who shall be available for immediate consultation on matters related to
change orders, and any other matter to be determined by the City in connection with this
Agreement. Unless subsequently notified otherwise, the name and contact information of the City
Representative shall be:

City Representative:  Mike McGoldrick, P.E.
Address: 8602 Rosemary Strcet Commerce City, CO 80022
Phone Number: 303-286-4846
Email: mmcgoldrick@c3gov.com
4. Amendments to Existing Public Improvement Agreements.

a.. July 12,2016 Agreement for Public Improvements (Villages at Buffalo
Run East, Filing No. 7).

. Northwood Village Associates, Ltd. entered into an Agreement for
Public Improvements concerning Villages at Buffalo Run East, Filing No. 7 with

7
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the City on July 12, 2016, attached hcreto as Exhibit C (the "Filing 7 PIA")
concerning the property known as Villages at Buffalo Run East, Filing No. 7, more
specifically described in the legal description in Exhibit A, attached thereto.
Buffalo Ridge is the successor in interest to Northwood Village Associates, Ltd.
with regard to the Filing 7 PIA. Exhibit C attached thereto, required Buffalo Run
(as successor in interest to Northwood Village Associates, Lid.), to complete certain
infrastructure improvements and share in the costs of certain improvements.

il. The Parties hereby agree that as part of Buffalo Ridge's cost
allocation for the Project, the Parties hereby deem the following infrastructure
improvement obligations set forth in Exhibit C to the Filing 7 PIA to be fully
released and waived and hereby amend the Filing 7 PIA by the deletion of
Paragraphs 1, 2, 3, 4, 5, and 6 of Exhibit C.

iil. The Parties hereby amend Filing 7 PIA by the addition of the
following language:

A. Owner shall construct and pave the concrete drive referenced
herein using the same material used on other paved portions of
the golf course. Owner’s obligation in this regard is capped at a
total cost to Owner of $40,000.00

1v. The remainder of the Filing 7 PIA shall remain in full force and
effect.

b. March 23, 2016 Agrcement for Public Improvements (Villages at
Buffalo Run east, Filing No. 6).

1. Buckley Associates, Ltd., entered into an Agreement for Public
Improvements concerning Villages at Buffalo Run East, Filing 6 with the City on
March 23, 2016, attached hereto as Exhibit D (the "Filing 6 PIA") concerning the
property known as Villages at Buffalo Run East, Filing No. 6, more specifically
described in the legal description in Exhibit A, attached thereto. Buffalo Ridge is
the successor in interest to Buckley Associates, Ltd. with regard to the Filing 6
PIA. Paragraph 5 of Exhibit D attached thereto requires Buffalo Ridge (as
successors in interest to Buckley Associates, Ltd.) to "reimburse the City for
50% of the reasonable costs of the materials and installation of a traffic signal
located at 118" Avenue and High Plains Parkway."

it The Partics hereby agree that as part of Buffalo Ridge's cost
allocation, the Parties hereby deem such payment contribution to be satisfied or
otherwise fully released and waived and hereby amend the Filing 6 PIA by the
deletion of Paragraph 5 of Exhibit D in its entirety. The remainder of the Filing 6
PIA shall remain in full force and effect.

C. August 2, 2018 Agrcement for Public Improvements (Villages at
Buffalo Run East, Filing No. 3).

8
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1. 120" and Buckley Associates, Ltd.; entered into an Agreement for
Public Improvements concerning Villages at Buffalo Run East, Filing No. 3 with
the  City on August 2, 2018, attached hereto as Exhibit E (the “Filing 3 PIA™)
concerning the property known as Villages at Buffalo Run East, Filing No. 3, more
specifically described in the legal description in Exhibit A, attached thereto.
Buffalo Ridge is the successor in interest to 120" and Buckley Associates, Lid.
With regard to'the Filing 3 PIA. Exhibit E attached thereto contains a requirement
that Buffalo Ridge (as successor in interest to 120" and Buckley Associates, Ltd.),
“pay thrée hundred thousand and five hundred dollars ($305,500), which
constitutes fifty percént of the cost of the traffic signal to be placed at 118% Ave.
and High Plains Parkway, including costs for materials, design and installation.”

1. The Parties hercby agree to amend the third paragraph of Exhibit E to Filing
3 PIA, to read as follows:

The Owner shall pay three hundred five thousand and five
hundred dollars ($305,500), which constitutes fifty (50%) of the
cost of the traffic signal to be placed at 118" Ave. and High
Plains Parkway, including costs for materials, design and
installation, at such time when the full build-out of High Plains
Parkway occurs and the actual costs incurred for construction
are submitted to and verified by the City.

The remainder:of the Filing.3 PIA shall remain in full force and effect.

5. Certification of the Project and Final Payments.

a. After Initial Acceptance of the Project by the City and Buffalo Ridge from
the construction contractor, Buffalo Ridge will provide written certification to the City
("Certification”), which will include an accounting of all costs related to construction of the
Project, exclusive of the Design Work. The Certilication shall include the final amount of the
Parties' respective costs, The City may object to any errors related to amount identified in the
Certification within thirty (30) days of the date of the Certification (the "Reporting Period"). The
City shall reimburse Buffalo Ridge for any underpayment not later than sixty (60) days after the
Reporting Period and if not paid within such time period, interest shall accrue on the City
Reimbursement Amount at the rate of six percent (6.0%) per annum until paid in full to Buftalo
Ridge. Buffalo Ridge shall return any overpayment to the City not later than sixty (60) days after
the Reporting Period and if not paid within such time period, interest shall accrue at the rate of six
percent (6.0%) per annum until paid in full to the City.

b. At any time, the City shall have the right to audit Buffalo Ridge's records
concerning the design and construction of the Project. The right to request an audit of such records
shall be made within three (3) years from the date upon which the Certification is provided and

9
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shall be in writing. The audit request shall include a reasonably detailed description of the scope
of documents requested for audit by the City.

6. Operation and Maintenance of Project upon Completion.

a. Upon Initial Acceptance, the Parties agree that maintenance of 120th
Avenue shall be the responsibility of the City.

b. Operation and Maintenance of the tree, lawn, landscaping, and irrigation
system along the north side of 120th Avenue adjacent 1o development shall be the responsibility
of the City.

c. Operation and Maintcnance of the tree, lawn, landscaping, and rigation
system along the south side of 120th Avenue adjacent to development shall be the responsibility
of Buffalo Ridge and or its assigns or agents.

7. City License to Buffalo Ridge for Construction.

a. Pursuant to a license agreement to be exccuted prior to the commencement
of construction, the City shall grant a temporary non-exclusive license to Buffalo Ridge and its
contractors and subcontractors for the construction of the Project upon those portions of the
Property Rights held by the City and where Buffalo Ridge may need access for the Project (the
"Temporary Construction License"). All costs and expenses of activities conducted by Buffalo
Ridge shall be at no cost to the City except as may otherwise be specifically provided in this
Agreement and the non-exclusive license to access Buffalo Ridge. Subject to the provisions of this
Agreement and the project cost allocations set forth in Paragraph 3, Buffalo Ridge shall be solely
responsible for locating all overhead, above ground, and underground utilities, including without
limitation, electrical, sewer, water, communication, and other utilities. The City is not under a duty
to inspect for the precautions to avoid damage to, or injury from, such utilities. Buffalo Ridge
agrees to be solely responsible for any such damage to or injury from, any such utilittes on the
licensed property which result from the activities conducted by or for Buffalo Ridge.

b. The City shall reserve all rights of ownership, use and occupancy of any
licensed property subject only to the rights granted to Buffalo Ridge for the Temporary
Construction Licensc.

C. The term associated with such Temporary Construction License shall
commence as of the date of this Agreement and terminate upon the earlier of (a) the date upon
which Buffalo Ridge provides written notice of termination of the license to the City; (b) the date
upon which the Parties mutually agree in writing to terminate the license; (c) the date upon which
the City provides written notice of termination of the license for cause to Buffalo Ridge; or (d) the
date upon which construction of the Project has been completed, as evidenced by a written notice
of final acceptance to the contractor and the dedication of improvements to the City.

8. Binding Effect; Assignment. This Agreement shall be binding on the parties
hereto and their respective successors and assigns, without regard to the method or manner of
succession or assignment. Neither Party shall assign its obligations or rights under this Agreement
without the other Party's prior written consent and any attempted assignment in violation hereof

10
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shall be null and void. Any successor or assign of the whole, or of any part, of this Agreement will
be jointly'and severally liable for performance of such portion succeeded to or assigned.

9. Representations. and Warranties of Buffalo Ridge.

| a. Buffalo Ridge represents and warrants to the City that: (i) Buffalo Ridge is
! a special district duly organized and validly existing under the laws of the State of
Colorado, is authorized to conduct business as it is presently being conducted, is
not in violation of its governing documents or the laws of the State of Colorado,
has the power and legal right to enter into this Agreement, and has duly authorized
the execution, delivery, and performance of this Agreement;

(i) The consummation of the transactions contemplated by this Agreement will
. not violate any provisions of its governing documents or constitute a default or
t result in the breach of any term of provision of any contract or agreement to which
Buffalo Ridge is a party or by which it is bound; and

v (iti)  There is no litigation, proceeding, or‘investigation contesting the authority
of Buffalo Ridge or its'officers with respect to this Agreement, and Buffalo Ridge
is unaware of any such litigation, proceeding; or investigation being threatened.

10. Representations and Warranties of the City.

a. The City represents and warrants to Buffalo Ridge that: (i) The City is a
municipality duly organized and validly existing under the laws of the State of Colorado, is
authorized to conduct business as it is presently being conducted, is not in violation of its governing
documents or the laws of the State of Colorado, has the power and legal right to enter into this
Agreement, and has duly authorized the execution, delivery, and performance of this Agreement,

(i)  Theconsummation of the transactions contemplated by this Agreement will
not violate any provisions of its governing documents or constitute a default or
result in the breach of any term of provision of any contract or agreement to which
the City isa party or by which it is bound; and

(iif)  There is no litigation, proceeding, or investigation contesting the authority
of the City or its officers with respect to this Agreement, and the City 1s unaware
of any such litigation, proceeding, or investigation being threatened.

11. Term. This Agreement will be effective {rom the Effective Date until the date the
City Reimbursement Amount, or alternatively, any amount payable to the City by the District, as
the case may be, pursuant to Section 3(b) and any interest has been paid. The termination of this
Agreement shall not affect any warranty, indemnity, insurance, or bond obligations of Buffalo
Ridge or any District Contractor or any related right accruing to the City's benefit.

12. Notice. Any notice given pursuant to this Agreement will be sent by certified mail,
return receipt requested, overnight delivery service, or hand delivery to the address given above or
to any.other address given in writing by an addressce to the other-party. Notice to the City shall be
given to the City Manager and copied to the City Attorney. Such notice, if given by mail, shall be
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deemed received three (3) days after mailing in accordance with this Section. Reports on the
progress of the work and notifications of significant changes in the work may be sent by e-mail to
addresses designated by the City.

13. General Provisions.

a. Incorporation by Relerence. The recitals to this Agreement and all exhibits
to this Agreement are incorporated by reference.

b. No Third-Party Beneficiaries. The parties expressly intend that any person
other than the City and Buffalo Ridge will be deemed to be only an incidental beneficiary under
this Agreement.

c. No Waiver. No waiver of any provision of this Agreement shall constitute
a waiver of any other provision of this Agreement, nor shall any such waiver be a continuing
waiver. A party's failure to insist upon strict performance of any of the terms, covenants,
conditions, or agreements contained in this Agreement shall not be deemed a waiver of any rights
or remedies that said party may have and shall not be deemed a waiver of any subsequent breach
or default in the performance of any of the terms, covenants, conditions or agreements contained
in this Agreement by the same party. Except as expressly provided in this Agreement, no waiver
shall be binding on any party unless executed in writing by the party making such waiver.

d. Governmental Immunity. No term or condition of this Agreement will be
construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits,
protections or other provisions of the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-
101, et seq.

€. Non-liability of Officials and Employees. No elected or-appointed official,
employce, agent, consultant or contractor of the City or Buffalo Ridge shall be personally liable to
the other Party or any successors or assign for any breach of this Agreement.

f. Non-Appropriation. Notwithstanding any other term or condition of this
Agrecment, all obligations of the City or Buffalo Ridge under this Agreement, including all or any
part of any payment or reimbursement obligations, whether direct or contingent, will only extend
to payment of monies duly and lawfully appropriated and encumbered for the purpose of this
Agreement through the City's or Buffalo Ridge's legally required budgeting, authorization, and
appropriation proccess, as applicable. Further, the City and Buffalo Ridge, by this Agreement, do
not create a multiple fiscal year obligation or debt either within or without this Agreement. The
City and Buffalo Ridge, by this Agreement, do not bind future legislatures to make such
appropriations.

g. Governing Law; Jurisdiction and Venue; Attorneys' Fees. This Agreement
will be governed by the laws of the State of Colorado. Venue for any litigation arising out of or
relating to this Agreement will be in the 17th Judicial District in Adams County, Colorado. In the
cvent that it becomes necessary for either party to enforce the provisions of this Agreement or to
obtain redress for the breach or violation of any of its provisions, whether by litigation, arbitration
or other proceedings, the prevailing party shall recover from the other party all costs and expenses
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associated with such proceedings, including reasonable attorney's fees. The prevailing party in any
litigation to resolve a dispute betwecen the parties arising from this Agreement will be entitled to
recover from the non-prevailing party court costs, reasonable third-party expenses, and reasonable
attorney fees incurred in prosecuting or defending such action and enforcing dany judgment, order,
ruling or award. The prevailing party shall be determined based upon an assessment of which
party's arguments or positions could fairly be said to have prevailed over the other paity's
arguments or positions on major disputed issues at trial. Such assessment should include evaluation
of the following: the amount .of the net recovery; the primary issues disputed by the parties;
whether the amount of the award comprises a significant percentage of the amount sought by the
claimant; and the most recent settlement positions of the parties, which the parties agree shall be
admissible for purposes of determining the prevailing party. Any obligation of the City to pay
court costs or attorney fees pursuant to this Section shall be subject to the appropriation of funds
by the City Council for such purpose.

h. No Partnership or Agency — Independent Contractor Relationship.
Notwithstanding any language inthis Agrcement or any representation or warranty to the contrary
herein, the relationship betwéen Buffalo Ridge and the City will be as independent contractors,
and neither the City nor Buffalo Ridge will be deemed or constitute an employee, servant, agent,
partner, or joint venture of the other.

i Counterparts. This Agreement may be executed in several counterparts
each of which may be deemed an original, but all of which together shall constitute one and the
same instrument. Signature pages may be executed via "wet" signature or electronic mark and
executed copies hereof may be delivered using pdf or similar file type transmitted via electronic
mail, cloud-based server, e-signature technology or other similar electronic means, and, upon
receipt, shall be deemed originals and binding upon the signatories hereto.

J. Severability. If any portion of this Agreement is declared by any court of
competent jurisdiction to be void ‘or unenforceable, such decision shall not affect the validity of
any remaining portion of this Agreement, which shall remain in full force and effect. In addition,
in lieu of such void or unenforceable provision, there shall automatically be added as part of this
Agreement a provision similar in terms to such illegal, invalid, or unenforceable provision so that
the resulting reformed provision is legal, valid, and enforceable.

k. Rules of Construction. Neither party will be deemed to have drafted this
Agreement. This Agreement has been reviewed by all parties and will be construed and interpreted
according to the ordinary meaning of the words used so as to fairly accomplish the purposes and
intentions .of all parties. No term of this Agreement will be construed or resolved in [avor of or
against the City or Buffalo Ridge on the basis of which party drafted the uncertain or ambiguous
language. Where appropriate, the singular includes the plural and neutral words and words of any
gender will include the neutral and other gender. Section headings used in this Agreement are for
convenience of reference only.

l. Authority. The parties represent and warrant that they have taken all actions
necessary to legally authorize the undersigned signatories to execute this Agreement on behalf of
the parties and to bind the parties to its terms.

13
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m. Acknowledgement of Open Records Act — Public Document. The Parties
hereby acknowledge that the City and Buffalo Ridge are public entities subject to the Colorado
Open Records Act, C.R.S. § 24-72-201, et seq., and as such, this Agreement may be subject to
public disclosure thereunder.

n. Nothing in this Agreement shall be construed to be a waiver by the City of
its police power or its legislative authority to make decisions regarding the exercise of its eminent
domain authority. Nothing in this Agreement shall bind the City or Buffalo Ridge to exercise their
respective powers of eminent domain, or to in any other manner be precluded from making a
legislative determination regarding how their respective eminent domain authority is exercised.

14
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IN WITNESS WHEREOQF, the City and Buffalo Ridge execute this- Agreement as of the Effective

Date.
CITY OF COMMERCE CITY
| - Jason R Rogers, Acting City Manager
ATTEST:j
(o i

Dylan A. Gibson, City Clerk

APPROVED AS TO FORM:
(e

BBE34BIF 4420438

Matthew R. Hader, Interim City Attorney

BUFFALO RIDGE METROPOLITAN

D[STRICT DocuSigned by:
Michacla Switle
- ZOFRET6Z6UCDATE ..
Signature

Printed Name: Michaela Smith

Title: President.

ATTEST DocuSigned by:
Kussdl M. Wafterson, I

A49SOEEEDCOCA0A,

Title: Assistant Secretary/ | reasurer

15
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: RECEPTION# 2msooooeaog1

B 0810812016 at 1t '46:52 AM.1 OF 30.
! . TD Pgs: 0 Stan Martin, Adams County, CO.
EXHIBIT C

| July 12,2016 Agreement for Pubhc Improvements (Villages at Buffalo Run East, Filing No. 7)"
AGREEMENT FOR PUBLIC IMPROVEMENTS

(Villages at Buffalo Run East, Filing No. 7)

THIS AGREEMENT FOR PUBLIC IMPROVEMENTS (the “Agxeement”) 15 made-and eitered
into effective thlsu!h day offf ;2016 (the’ “Effedtive Date™) by, and belween the CITY OF
COMMERCE CITY, a_Coloradd hdmie rule mumcnpallty whose address is 7887 East 60" Avenue
Commerce Clty, CO 80022 (the “City”), and NORTHWOOD VILLAGE ASSOCIATES, LTD.,
Colo:ado limited partnership whose address is 905 W. 124™ Avenue, Suite 210; Westininster, CO 80234
(hereinaftér, “Owner™).

WHEREAS Owner owns certain real ptopelty Within thie City generally located at a part of Secnon
5, Township 2 South Ranoe 66 West, of the 6" P.M. Cuty of Commerce City, County of Adaifis, State of
Colorado, and nidre specnf’cally deddribed in E\Iublt A attaclied herétd and incorporatéd herein by this
lefetence alsd Known as Villages at Biiffalé Run East, Filing Na. 7 (the “Property”);

WHEREAS; Ownér intends to subdivide and/or develop the' Property; the éffect of which will
direCtly phpact and generate the need for on-site and off-site improvenents;

WHEREAS, thé City has enacted a Land Devélopment Code (the “LDC”) that, as a result of the
subdivision and/or develdopment, requires ceitain public improvemerits to be iiistalled and/of constructed
on or adjatent to ifie Property: and

WHEREAS, Owrer acknowledges that the improverfients requiréd herein aré feasonably
attributablé to the spécial impacts that will be genefated by the proposed uses of the Property aiid that the
terinis and condition's sel forth in this Agréemeént are reasonable, necessary and appropriaté.

NOW, THEREFORE, in considération 6f the mutudl covenants and agréements contained herein,
the parties hereby agree as follows:

I: IMPROVEMENTS.REQUIRED.

A, Owner shall provide the unplovements or other performance requiremerits as set forth in Exhibits
B and € (colléctively, the “Improvements”) as féllows:

1. Exhibit B, attached hereto and incorporated herein by this referénce, &sitaing 4l required
infrastructure iniprovemients related to public roadways and storm sewers (the “Infrastructure
Improvements™).

2, Exhibit C, attached herété and |nc01p0|aled herein by this refererice. contains all required

landscape tmplovemenls for principal aiid mino¥ arterial foadways, I]]E]JOI and minor ¢ollector
roadways and all privaie park, trail arid open space areas (the “Landscape lmplovemenIs”)

of Implovements to be acccpled by the Clty In the evenl constx uction of lnﬁ ast:uctme

.....

: . 3. Exhibit§ B and C include a description of Improvenients and schedules of the esumated costs

to commencement of const: uction of installation,- as apphcable revised Exhibits B and/oF C,
\ as appropriate, providing theén-curient -schedules of estimated costs for the applicable
Improvements.

4. ExNhibits B and C are provrded [0 surety estimates oiily and shall n6t be used 1o eslabllsh
constrirction standards: or specuﬁcauons In the evént of a conflict between Exhibit B ¢
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' Exh:me and. thetconstructlon or landscape plans approved by the‘Cny, the. approved plans'
' shall .gover:,

acceptance as - prowded in': Sectlon W “herein (“lnmal Acceptance”) and :shall, repair the.
Improvements 28§ necessary unttl fmal acceptance by the 'City tas prov:ded in.Section V herein.
1ty Flnal Acceptance )

B, - Owner-ghall, “at! itsisole: expense, desngn, ‘constract and mstall the‘lmprovements‘for’mmal'~

C. Constructxon and Iandscape plans must be approved by the C:ty prlOr to commencement of
constructton of lnfrastructure lmprovements or installation of- Landscape lrnprovernents

-1I.~ ('_s'E_C’URITZY‘Fojncot\t§TRu¢Ttop/n~isTAt,LATlON'oF IMPROVEMENTS

‘A: Securtty for Construotlon of In] t'rastruoture Imgrovements.

1. Pl'lOl' 10 commencmg cornistruction. of the: lnfrastructure lmprovements Owncr -shiall provnde to.

the Clty cash-m-l:eu an trrevocable’letter of" credtt or a performance surety bond payable to:

rthe. Clty equal to ..one hundred ﬁfteen opercent [ 15%) of; the Iestlmated cost™ of the;

lnfrastructure lmprovements (the “Infrastructure Secur:ty”) A bond or'letter of credlt shall

be valld,unttl lmtlal Acceptance of the lnfrastructure lmprovements .’Any bond .or letter of

ucredlt sha]l'meetdthetrequlrements ‘for * bonds~0r letters of* credltﬂsetnforthtm subsectlons
IIl(D)(l -2)‘

- . - & - i, w -
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release the lnfrastructure Secunty so‘long as all’ releases of mechamc ’s Ilen have beentﬂled
'wnh respect o, the pro;ect and an acceptable warranty performance guarantee as provnded in
.Sectton 111 has been executed and dehvered to-the: Ctty

3. Owdér D_efziﬁu.'

.. Imthe evenbOwner t‘alls to obtam Iniitia) Acceptance Withif enghteen (IS) gontlts from
the commencement of constructton subject 0. extensxondat,the City’ s\solc discretion;
tthé, Clty may retam~the Infrastructure Securlty and apply Such funds t6: completion of
the lnfrastructure lmprovements.

b., The Clty agrees torrefund. any portton of lhetlnfrastructure Secunty ‘not applied 1o
.completnon'ot‘ the, infrastfucture lmprovements

¢ “The method*and manner m whtch the Clty,, elects “to.'construct - or* mstall the
llnt‘rastructure Improvements shall be at the sole dtscretlon of the Clty, ,prowded'
however, that nothmg Therein -shall obllgate the Clty to mstall ‘of complete the
lnfrastructure Imp?'gvements.and -nothmg herem shall prevent prohlbtt or fimit the -
remedles avanlable to the Ctty to. enforce the obltgat:ons of this Agreement‘

B Security 'fof‘ln?.tiilﬁtigrj =’6f’Lénas=cag'é‘l'nip' fovements:

:l-., In: .the event .Owner |s'unable 10 complete athe .Lagdscape 4 provements prior, to Inifial.
Acceptanoe ofathe lnfrastructure Improvements ‘due 1o penods of adverse: tweather or snmtlar'
reasons,approved by\the Ctty, Owner shall provtde to the’ Clty cash-nn-heu; an u-revocable

! Iettenof crecht orfg performance surety bond payable 10 the; Clty equal to one: hundred twenty
“five, percent ¢ 125%) of: the estnrnated cost: of the; uncomp[eted fLandscape [mprovements (Ihe
“Landscape Securlty") Any :rrevocable letter of cred:t or perforrnance surety bond provnded

- -

w

2
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by Developer shall ‘be valld until llnlttal 'Acceptance of the. Landscape Improvements. Any
bond dr.letter of credit shall meet the- requ:rements set forth in subsectlon's" RKD)(1-2).

2, Except as provrded in subsection (B)(4) herein, the Ctty shall release the'Landscape Security
tonly.,upon completlon and City acceptance of all Landscape Improvements so long as all
releases’ of mechanlc s lien'have been ﬂled with respect to the. Landscape [mprovements and
an acceptable .warranty performarnce’ guarantee as: provrded in Section IlI has-beén- executed'
«and'delivered to the City.

3. rlﬁdelayed ‘as- provrded for in. subsectlon B(})' herem Owiner shall complete the- Landscape

Improvements fiot latér than eight (8) nionths from the date of writien® request- by the ‘City:
4, Oviner, Defalt

~a.  In the event Owner fails 10 completeethe Landscape’ Improvements wrthm etght (8).
'months from the date of the Cnty s wntten request, the Crty may retam the' Landscape
Securlty and apply such finds to completton of the Landscape lmprovements

b.  The City_agrees to féfund any portton‘ of the- Landscape Securtty not 'apphed to-
- completion of the Landscape lmprovements,

c. The method and manner, in. .whrch the, Crty elects 10, mstall the'Landscape-
Improvements shall be at the-sole’ dtscretron of the Crty, prov:ded,ﬂhowever*-that
-nothmg ‘herein - shall'obhgate the Ctty to install’ or; complete the, Landscape.
.lmprovements and: nothmg herem sha!l preventrprohrbtt or: hmmthe remedies avallable

to the City to, enforce the obhgattons of this Agreement -

5. 'Regardless of the prowsuons of thts‘Sectton'll(B), the. Clty shall not, be ..responStble for.
marntamlng the Landscape Improvements \Wlthm the nght-of-way of any. artenal or Gollector.
roadways +The City shall. mamtatn medlans wathtn pnncrpal ‘and’ mmor artertals to the extent
landscaplng ‘has: been mstalled by the*Ctty “Individual ; lot‘owners shall be requtred 1o
malntatn tree lawnareas as approved and mstalled along Tocal roadways

m: fWARRA' NTY

Owner hereby warrants all Improvements to be free from defects,«mcludmg but not hmned tc

.....

the Ctty a warranty performance guarantee equal to ﬁfteen,percent (‘ S%) of the total estarnated cost.
oﬁthe Infrastructire lmprovements (the “lnfrastructure Warranty”)

4 '

Prior 1o lmttal Acceptarice.of the Landscape lmprovements Developer shall execuie’ and dehver to
the Clty a warranty perfonnance guarantee equal to twenty f' 1VE: percent (25%) rof the total cost of
Landscape lmprovements to’include all vegetatlve matertals‘ mngatton arid recreatron fac1l1t1es (the
“Landscape Warranty") Developer shall execute the Landscape Warranty :as {hérein .provided
without- regard to Wwhich party cornpleted the Landscape lmproyements

The lnfrastructure Warranty and the’ Landscape Warranty (together 'the “Warranhes") shall each bes
m the form of an, trrevocab!e letter of crednt «warranty “bond. or 1cash [eSCTOW., and shall provtde'

' secunty for.costs that ‘may- be mcurred in reparrtng or. replacmg the respectwe lmprovements for.
retghteen\(l 8) months from the date. of ‘issuance of the lmttal ‘Acceptance (the “Warranty Penod”)

t,é
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Iy Any enttty iSsuing 4 bond shall have at least an A YAM ratmg from Moody S; or;an equnvalent
‘fating: as'des:gnated bya’ nattonally recogmzed ratmgs firm; and shall be: mcluded in the most .
recent Itstrng 'of«compames holdmg Certlt' cates- of Authortty as.Acceptable suret:es on’
tFederal, Bonds and as Acceptable Reinsurifg Companles, Department(of Treasury, Cireular
570.

2. Letters of credtt shall be-m a form, acceptable. to.the Ctty and shall be drawn on a local
Colorado mstttutlon acCeptabIe tothe City.

E: lathe évent any- substanttal‘repatr.or replacement is: reqmred to any | of the lmprovements durtng the
Warranty Pertod and such nepalr or replacement is’ not trmely made upon ‘notice of defect, or in"any
ltwent‘before the exp:ratton of the' Warranty Peruod the Crty may'e e!ect to -

b Extend the Warranty Périod for* up to an. addltronal one-(l) year after: acceptance of the-
completed repair.! or.replacement and,require the; Owner to. extend the term of the. appropriate
'-Warranty,

20 Call t§1’1e approprtate }Warranty:and secure, repalr or replacement of the - non~conform|ng
nlmprovements, and/or

st

'Acceptance thereofthas been granted by the’ Crty

“[V: < INITIAL ACCEPTANCE

“A. nmal Accegtance of lnfrastructure intgrovements

. LT TTT R T -

L .ln orderato obtam lnmal Acceptance of lnfrastructure Improvements for, & phdse or-an- entire
pro;ect" 10Wner, shall -submlt ‘to’ the Clty ‘a. wrltten -request ‘for IImttnl Acceptance of
'lnfrastructure Improvements and one, (l) copy of. record drawmgs

(LS L)

. thhm ‘ten (cIO) busmess days ofi recelpt ‘of a request forrilnmal 'Accéptance; he: Crty shall
.revrewrthe record drawmgs and shall etther approve ‘the drawmgs or- retum.the drawings to
the: Owuer wrth comments i

a: Jtn the. event. the record’ drawmgs are’ retumed,)}o Ogvne‘r wrth ‘comments, Owner shall
MR EIRS .

submrt 0 the Ctty the “as:built™ drawmos revisediinaccord v with ‘the Crty s comments
B 'Once.fthe récord drawmgs are approved "Owner shall submrt 0] t_tge Clty “cemﬁed as
bunlt” drawmgs on Mylar and eiectromc‘AutoCAD f' leS'

3. twttthtmten (lO)ibusmess  days;of 7 recetpt of.a request for lmtlal Acceptance of lnfra.structurer
lmprovements the Crty shall inspect’ the Infrastructure lmprovements~

ar Durmg or. subsequent to mspectron of the Infrastructure lmprovements,cthe Ctty shall

* >generateta wrltten,.punch ttst ’.of jtéms:| requu'tng corrcctlon, répairor replacement in

-compllance With¥all rapphc:able ordinances and'standards’ of the Crty

B:. In the event: Owner fatls to correct,.repatr onreplace the. punch Irst:ttems wnthtn thlrty
(30) days of« the"date of the. punch list, the: Ctty shall ot -grant. ImtralaAcceptance, but
'sha!l mstead conduct a subsequent mspectton of the. lnfrastructure lrnprovernents and

) -
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generate a new. wntten punch | list,- Thtsrprocess shall continug until.all punch llst 1tems
have been corrected, repa:red or. replaced to the, satisfaction of thé. City.

aﬁer DeveIOper hias, corrected repalred and’ replaced the punch ltst ltems to the, Clty s
satrsfactton

4., Upon a finding of satisfactory complétion of the: [nfrastructure Improvements in comphance
herewith and with_all -applicable. ordlnanees and- standards of the’ Clty, and” upon executlon
and dehvery to'the Crty of the lnfrastructure Warranty,,the City shallegrant Initial. Acceptance-
‘of, the lnfrastructure ]mprovementsw:a cemf ed 'Ietter to Owner, the date of‘wh:ch ishail,
consntute the ‘daté’ of ‘commencemient of. the 'Warranty Perlod for» the” Infrastructure
lmprovements as identified in Section HI(D),

S:. 'Burldtng permits. may be .issued, prrorl ] lmtnal Acceptance for the phase for' twhtch the:

' Infrastructure Security Has issued prov:ded that -all requnred :fire - hydrants, water for ﬁrc
suppressngh curb and. gutter. have ibeen constructed to Ctty specrf‘ catnons‘land paved
emergency access 1o.thé-lots on thtch tbmldmg permus are requested are satrsfactory as
-determmed by ‘the Clty Certnﬁcates,,of Occupancy shall not “be.’ |ssued .pnor 10 Imtnal
Acceptance of lnfrastmcture Improvements

‘B. ln‘itiél;Accep‘fanc_efgﬁ[:{andscage Irn'pr_'oveme_rgs.:.

). In order,to obtain initial. Acceptance: of |Landscaper[mprovements fora phase or-an entrre
prqect’Owner shall submit to ‘the- Cnty a‘written reqaést for Initial Acceptance of Landscape
' lmprovements

The C:ty,shall mspect the Landscape lmprovements within a- reasonable tlme aﬁer recelpt cf
arequest fornitial- Acceptance .

a. Dunng or subsequent to: such mspectlon the; ;City’shall. genefate a Written' punch list?
-of items requiring correctlon Fepair.or- replacement in ccmphance wnthlall apphcable
'-ordmances and-standards of the Crty

g% Not less. than’thlrty (30) days after. the date‘the punch |lSt is prov:dcd to Owner
-unless Owner, authonzes ‘an earller mspectton the «Crty shall - conduct a Te-.
mspectton ‘of the Improvements and’ 1generate a néw wrltten puncll Tist- unless all
ypunch list 1tems have been corrected Ir*epatredlor replaced to the satlsfactlon of.
the Clty

‘it Tlns process shall. contmue until all punch llst |tems have been 'corrected
.repaired of replaced 10 .the sat:sfactlon of the Caty, at whrch trme the Clty shall,
proceed wrth lmtlal Acceptance as set forth‘hereln’
‘b, Farllureﬂto correct;,repalr or' replacev the ,punch Ilst (téms as provtded herem« shall‘
constltute cause to deny any, request for. lnmal Acceptance ‘and.i m o, event shall the
N Clty grant lnttlal Acceptance untll aﬂer Owner has corrected" repalred and replaced the,
punch l:st itéms to the. City'’s satlsfactlon

3. Upon a ﬁndmg.of ‘satisfactary, complet:on of: thetl..andscape lmprovements in. comphance
fherewrth'and wrth all: apphcable ordmanccs and. standards of the City; ; and' upon- executron
“and [dellvery to the Clty ‘'of the. LandscapciWarranty, the; Caty ‘shall, grant lnltlal Acceptance of
the Landscape lmprovements vra certlf ed lettert to Owner, the ‘date of whlch shall: constltute

t

5
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‘the; déte. of 'commencemem of the: Warranty Period for tlie Landscape Improvements as
.provrded in Sectton III(D)

'V, . FINAL ACCEPTANCE

‘A.. -Tir‘x‘tiﬁg';"foil’.ihal‘Acc'eptancép

- e

1. Owner shall obtaln F inal Acceptance of the lnfrastructure Improvements, as provided herein,
prlor {0'the explratrorr of the applrcable Wananty Penod
l
2. i 'Owner shallr obtam Fmal Acceptance of the; Landscape"lmprovements :as provided herein, .
prror to the exptratlon of i the’ appltcable Warranty Penod

B: Procledure for Final Acceptance Not earller than smy (60) days ‘Or-tater than forty-t“ ve' (45) days
.pnorr 16:the date of exptratlon of 2 Warranty Perlod Owner shall submlt 'a writien‘request for Final
Acceptance of the related 1mj provements

l Wlthm a reasonable»tlme aﬂer 0wner 5. request for Fmal‘ Acceptance the City shall'conduct a
) final mspectton of the appropnate Improvements. (erther Landscape ‘or 'lnfrastructure) or
' authorrzed phase thereof ’

a - Durmg or subsequent to* such mspectromthe Cnty shall generate a writtén ¢ ‘punch’ hst
of i ttems requmng,correctmn,.repatr»orrreplacement m cornplrance withiall] apphcable
ordmances and standards of the City., Fallure © correct ‘Tepair. or. replace the punch list
ltems as provrded ‘herern shall constttute cause. to deny any request “for Fmal

.Acceptance

At Not less than thmy (30) days after. the date the punch list i is provrded to' Owner
unles’f‘s Owner authonzes -an “earlier” :nspectron«the Clty shall coaduct a re-
anpectlon of the lmprovements and’ generate a’ new wntten punch list unless all
punch hst |tems have been correctedsrepaared or: replaced 16 the. satzsfacuon of -
“the; Crty

Al ThIS process\shall ‘contifiue until’ all o,punch Irstutems thave been wcofrected,:
reparred or- replaced fo.the. satnsfactlon of-thé: Crty,.at WhICh nme the Clty :Shall
proceed wlth Fmal’Acceptance as seti f'orth hereln s

b: lf ,the subdwnsnou and/or development of.the Property ‘mvolves ai land dedlcatlon 16 the
City " for -9 future park or" school sue ﬂoodplam or. open space (the “Dedrcated
Area(s)”) the Cny-shall llnspect,such Dedtcated Area(s) 3 ln the,event any damage or,
-dumpmg has occtirred in,.on. TOF 10 anleedrcated Area., Owner shall bewesponsrble for
‘the T restoratlon th ereof ‘Desprte the i 1ssuance of a Letter “of. Fmal Acceptance pursuant to,
thls Sectlon V,.ll' any,.lhe Clly shall not release lhc Landsc:dpe Warranty'unless Owner.
has restored the Dedrcated Area(s) to the Clty s sattsfactton s Nothlng'herem shall be

,,,,,

VI Owner shali:cemfy to the Clty that all .pefsonsrand entlttes’havmg prowded ilabcrrand/or
' ‘serv:ces in the constructlon or mstallatton of the' lmprovements for whlch Final Acceptance'ls,
~bemg sought'have.been fully pa:d subject to such exceptions as’ may ‘be-disclosed to the Clty'

A

‘and,that are acceptableuto the Crty
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3. 'If the' Improvéments subject to. the tnspectton request fully\conform to: thts Agi'éément and the
C ity’s'applicable standards and specifications, «and/or all corrections,. reparrs(or replacements.r
have _been -made to brmg the lmprovements into conformance the "City -shiall -issue to.
-Developer, via certified marl ‘a Letter of Complenon and Frnal Acceptance

4. Subject to the,provisions of subsectron (I)(b) of this Section’ V(B) the Clty ;shall,release the -
.Warranty only after Final Acceptance ofthe Imprgvéments related thereto

C lIn the event. 0wncr does. not request: Final Acceptance of: lmprovements forty=five’ (45) days p prtor to
the exptratton ofithe- Warranty Period related thereto or.as extended by the Crty, the’ City:shall have
the rlght at. any,ttme thereaﬁer to conduct a fmal mSpectron of the Improvements

D. 'lf pursuant to final, mspectron réquested by the Owner or.rmttated by the City; tncludmg lnspectron
of‘Dedrcated ‘Area(s), ‘any Improvcments ortDedteated Area(s) are- found fiot to"conform ) the
requrrements of ‘this Agreement orrapplrcable City’ standards and specrt‘ catrons,f-the Ctty friay’
exercrseﬂany and-all rtghts set forth in Sectron XV.

E. 'Owner S f'allure to obtam Fmal Acceptance of, lmprovements‘prror to exptratton\of the“Warrantv
‘Perrod related thereto shall. constrtute a Default undér: thts Agreement and the Ctty may e exercrse its
rtghts to secure perforrnance as provrded in "Section XV:

F. 'Nothmg herem shall be construed or. deemed as- requmng the Clty tofi naliy accept or release from
Warranty any- lmprovements that are; det'eetwe or damaged

“VI. PHASING
Phasmg of the lmprovements shall .be: permrtted subject rto rthe terms and condlttons of thrs.
Agreement and as descnbed and' depteted on ’Exhrbrt D fattached hereto: and' mcorporated herem by thts
reference ¢ Qwner; at its- drseretton lmay modlfyr the sequence -of phase constructlom ~|f approved
adrntmstratwely‘lby the*Crty It tstcontemplated that the ong ‘or\moré phases of, constructton of
J!mprovements for.the tProPerty may - be: perfonned by thet Buffaloerdge Metropoittan Dtstrrct,and/or ‘a
‘Homebuilder.or Homebuilders pursuant toa parttal assrgnment and assumptron of this- Agreement

Vll DEVELOPMENTtSTANDARDS_ AND PROCEDURES

A, Engmeermg and Landscagmg Servrce Owner*shall .procure at tts so!e expense all professronal

.....

B

'ordmances, standards and specrficattons

L., Al professronal servrcesqshall ibe performed by,‘engmeers surveyors archétects or other
lprofesswnals ‘duly llcensed accredrted and/or—certrf ednin; accordance wrth apphcable state -
.and local law.

2. 'Landscapmg services sha!l be performed by persons. trained m Iandscape archltecture or
'horttcultural desrgn

B: | Plan. Review., Atl applrcable plans must be. revrewed and approveg by. the Ctty pridr to constructton
4or.r mstallatron "No constructton or. tnstallatron lof Improvements shall occur; wrthout‘,prror plan;
approval'-
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c IRrght—of-Way Periifs: Pnor to: commencmg construction; of the [mprovements, Owner shall obtain
all| perm:ts requlred under Chapter 10 of the- Commerce Clty Revised Mumcrpal Code ‘pay’ all fees
related thereto and pay any’ assocnated Clty use taxes, if requrred P

' f) Testmg '0wner. shall employ at’ ltS sole expense a professxonal qualtf ed, mdependent .testlng

Ctty to ensure compl:ance wnth Clty standards ancl speetf‘ catlons Owner shall ﬁurrush to- the Ctty
certlf' ed coples of*test results and shall release and avthofize® full access to the Clty and .its
desngnated representatrves ali work—up ‘materials, procedures and. documents used in preparmg test
results.

lnsp_ectro 'Durmgkconstructron or- mstallatton of the lmprovements and ,untllvaal ’Acceptance.
thereof Owner shalllrequest ‘and- coordlnate wnth the Clty allsmspect:ons of the; [mprovements If:
the: requrred mspecttons are not conducted, the Ctty shall have the’ r:ght to fequire Owner to remove’
wand replace the lmprovements 0wner shall reasonably cooperate and assrst the Ctty o, garn access
10’ the areas desrgnated for i mspectron tOwner shall also‘notrt‘y the! Caty upon drscovery of any non-
conformance wrth the approvedaplans,. standards fand specrﬂcattons for the lmprovements
lnspectmn tand ~acceptance“7by theé: Crty of any. }lmprovenrents,LshaIl not relteve 0wner ‘of any
.responsnbtlltres under. thls Agreemem .

.o

Erosion’Conirol. Allwvork'ﬂassocnated wrth the . mstallat;ontor.*constructlonsof' lmprovements shall.
conform- to;the .Ctty 5 requlrements fon, erosron control andtthe approved erosron and sediment

- control drawmgs assoc:atedbw:tlt theiProperty <

1

I:, Owner. shall,.at its .own expense,.keep on-Site:and adjacent streets and nghts-of -way used as
constructlon routes elean of mud rocks and debns at alt tlmes durmg constmctlon.

‘Withif tv(venty-four,(24)!hours of verbal notnﬁcatlon by the Clty of- non-complrance witli this
subsectron F' Owner shall commence clean-up operatrons “and’ drlugently pursue. completlon of
5uch clean up operatlons to the satisfactlon of. the Clty

3. If Owner. fa:ls to respond wrthm 24, hours, theé- Crty-lswnab!e o, contact Owner after
.reaSOnable effort,ror Owner fails fo drltgently pursue clean—up operat:ons to the: sausfactron of
the Crty, the Crty may "take eogectwe action 1o clear the affected streets and rlghts-of -way
and mvorce* Owner at the Ctty s prevarlmg raté; for nvhlch ‘Developer shall be ‘liable™for.
'prompt payment*’

Vlll OBLIGATIONS OF SUBSEC UENT MORTGAGEE OR LIEN HOLDER‘

- — - v

T - -

) Any subsequent mortgagees or Ilen holdcrs shall subordmate therr mterests in. the PQpeny to thes
rights. and remedres of the Crtysfor purposes of thts Agreement No subsequent mortgagee or Itenholder IS
'obllgated to complete any of the. lmprovements unléss such subsequent mortgagee orrltenholder becomes
‘a successor owner and contmues development of. the Pmperty by: requestmg permrts,‘certrf cates orkother
approvals‘from the Crty '[n such event the Improvements shall, be’ completed pursuant«to the terms'and’

IX 4 CONTRACTORS AN]? SUPPL[ERS LICENSING; 'P_f\YMENT - I_U%MOVAL‘OF LIENS

Owner slrall ensure that all eontractors and/oresubcontractors employed by Owner are llcensed ‘as
requzred'by state and localllaw before any wark on- the lmprovements is! commenced'

Br '-Owner’*shall? at! aII ttmes promptly, make payments of all amounts due tQ persons supplymg labor,z
ematenals or servnces m connecuon w:th the*lmprovements and to any persons “who may otherwrse

8
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.

mdemmfy and defend the Ctty with- respect to any such hen and regardless of the ments of. the lien;
‘shall’ tmmedlately take any and all steps” necessary to remove the lien from the Property

X. ‘-NONifABIf..ﬁY—

Owner acknowledges that the City’s review and .approval of plans for the development of the

Property are done in’ furtherance of the, general pubhc health safety and, welfare and that no spectf' Cci
relauonshlp rWIlll - duty of«care’ to Owner or third parttes :s assumed by such rev:ew approval or.

' tmmuntty wawed as is more spécifi cally sét, forth'in Colorado Governmental Immunity Aét; € R.S. §24-
10° 106 5

XI. - INDEMNIFICATION®

Owner shall be liable and responssble for. any and. all damages to persons or property caused; by or-
.artsmg out of the actlons obhgauons of omissions of Owner Or its’ employees, agents, representatwes Or
other persons actmg under Owner’s'direction or. conlrol in performmg or: f’atlmg t0: perform the work to be
tperfonneduunder this. Agreement Owner shall mdemmfy .and"hold harmless the” City, its” elected and
.appomted ofﬁctals and its employees, agents and representatlves (the “lndemmﬂed Pames ’), from'any
and all’ Imbshty, claims, demands actnons, damages losses, Judgments costs or.expenses~ mcludmg, but
not lifmited to). attomey<fees, which may | “be made or brought or whtch may sresult. agamst any: iof the:
lndemmfied Partles as-a’ rcsult oron account of the actions,or omlssmns of Owner and/or its; employees, ‘
agents or representatrves or other persons actmg under. Owner s. dlrectlon or eontrol‘ “The. prov:srons “set’
forth in‘this’ Sectlon .Shall survnve the eompletton o the lmprovements and the satlst"actton explratron or
termmatton of,thts 'Agreement The obltgattons of thts Sectton XI shall not apply to the extent the Crty

,professronal error, mtstake, accident or other fault of the Clty

IXIL IN SU'RANCE

- = o -

: Coverages Prlor to begmmng any- worl( whatsoever under tlus Agreement mcludmg preparatory

work such és. surveymg, staking ortclearmg the Property, tOWner “shall, at ng.cost to the City;-

¥ procur¢ , the? followmg coverages- “and ‘maintain; siich covcragcs'untul all lmprovcmcnt= hnve bccn.

ﬁnally accepted

L

Commercral General or Busmess L:abthty coverage 'msurmg agarnst‘ltabthty for personal
ttnjury, bodtly )n_lury or, death arlsmg 0ut of the perforrnance of Owner s obllgatlons under. this.
Agreement wnth minimum; combmed smgle ltnuts of One Mtlhon Dollars ($l 000 000 00) for
Leach occurrence and One Mtlllon Dollars ($1 000, ,000 00) general aggregate

Products/Completed Operattons coveragennsurmg agamst any hal:nllty for bodlly |njury wor™
property damage caused by the completed lmprovements wrth a combmed smgle llmlt of-at’
"least: One Million’ Dollars (81, 000 000. 00) -

aAutomothe Ltabtllty coverage w:th mmlmum combmed smgle.hmtt.s for,bodtly tnjury,and
property damage of not less than One Mtllt_gn _Dollars (81, 000,000, .00).f for any ong, occurrence
w1th respéct 0’ each of Owner 'S, owned htred or‘non»owned vehlcles assngned to or. used un
. connectlon wnth the performance‘of Owner s oblrgatlons ‘under, »tlus Agreement ln the event
Owner s+insurancé ‘ddes ,not covermon-owued vehlcles, the requtrementsmf thlS paragraph
.shall" be. met «byq each employee of Owner.,who ’uses a vehtclen.»m connectzon .wnh thus
Agreement -and- Owner . Bgrees to assiire comphance by each employee prtor 10 allowmg use

rofa vehtele not owned by,Owner .
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‘.E."

-

4, Workers -Compensatxon msurance ‘as requrred by Colorado staté statute and any .other
msurance required by appltcable law

-Self-Insurance, Evrdence of quahf éd- self-insured, status. may, be. subsntuted for. oné or.more of the
foregomg insurance coverages if first. approved by the Crty in'its sole drsoretron'

Reg'ﬁnremé'nt‘ "Owner shall at;a mmrmum procure and mamtam the msurance coverages hsted

other obl:gatrons assumed by Owner pgrsuant to retroactlve dates Coverage for extended reportmg
perrods shall be: procured to mamtam such contmuous coverage.

Cemﬁcates of Insurance and: Endorsements

- - —

1, rG)ne or, more nCerttt' cates: 6f Insurance (“Cemﬁcates;’ “Shalii: be completed by Owner's
msurance agent(s) a§ evrdence'that pohcres provrdmg the requrred coverages condrtrons and
mmrmum llmtts are in; full force and effect,rwhlch CerttF cates "shall,be subject to Teview. and
approval by the Crty pnor to commencement of any.work under thrs Agreernent

-

2. lnthe event"any of thetlmprovements:are 1o be constructed or- mstailed on or;within Ctty
' nght-of-way orrother Ctty-ownedrproperty,,each msuranceﬁ polrcy requlred herein; except
}- Workers compensatlon coveragc shall name the’ Crty as addltronal msured 'and- Owner shall

i furmsh'to the Ctty all neeessary endorsements ev:dencmg theunsurance coverages requsred'

| by this Agreement

. eyl . . » .R_.~:"Aa"f'._- s ., w
3. '.Com?leted,gert'ﬁeat@s-sh@l!.'.-‘v.e'senrto;

Rlsk Manager

Crty of Commerce City: ‘Huian Resources Department
1887'E: 60“‘ Avet |

Commerce Clty, co 80022

'City: Engmeen .

City, of. Commerce Cnty Pubhc Works' Department
-8602 Rosemary Street

Commerce Crty COr 80022

s4 'rThe Crty shall revrew the Cert:ﬁcates and endorsements as. soon as practrcal typrcally wrthm.

ten (10) workmg@aysr of recerpt‘ The Cemt’ cates shall rrdentlfy this Agreement and'shalli
provnde ‘h‘i rthe coverages afforded under, the? polrcres shall not, be. canceled termmated or-
matenally changed untrluat Ieast thtny (30)rdays prtor ,wrttten notrce has been grven totthe
'City.

5:  Int the ‘event the- penodfof “coverage for any | msurance requ:red herelmexplres pl’lOl‘ 10, -the ¢
-conclusron of Owneres obhgatrons hereunder'Owner shall, "notaless than thrrty (30). days prror-
'to the‘exprratron of any* such.:nsurance coverage, provrde the Ctty .wrt'l\f a'new. certlﬁc_ate of
rnsurance‘and endorsernents evrdencmg néw or. contmumg coverage in, accordance w:th the

requrrements of thrs Agreement

-

Failuré 10’ Obtain' Insurance'Constrtutes Breach, Owner s faulure tmprocure‘or.marntam policies
provrdmg tl;e requrred coverages, gonditions. and:mrmmum limits’ shall ‘constituté: a breach of this"
Agreement and rf~ satd breach.us not cured wrthm ten (10) days of’ rwrrrten nottce by. the Crtyfto

10
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procure or.renew. any such policy or.any: extended reportmg period thereto and may pay any. and all
premlums in connectron therewith, and all monies $6 pard by the Ctty shall be’ repatd byiowner to
the City upon démand,-or. thé Crty may offset the cost'of the premrums ‘against any: momes due to
Owner from the. Ctty, regardless of the source of location of such funds;

- Certified Cog_ne The’ Ctty feserves the nght to request and recéive a cemf' ed ¢ copy of any policy.
and.any- endorsement thereto ‘Owner agrees to, executela\ny and all- documents necessary to. allow
the City access to any and alli lnsurance poltcles and endorsements pertarnmg to thls Agreement

,,Subcontracts' «Ofwner shall tnclude the msurance requtrements set forth mtthts Agreement'm all
CONtracts: and"subcontracts entered rnto4for the construcuon ‘or mstallatton of: thetlmprovements
Owner/shall be responsrble for the. failure’ of any such contractor or. subcontractor to procure ‘and
mamtam msurance meetmg the requ:rements set forth in th:s Agreement &The Clt)'l reserves the-

-----

«subcontractors ipon Jomt wrttten request |of the contractor -or subcontractor.and'Owner-rf in the-
Ctty '$ drscretron such var:attons do not substanttally affect the City’s mterests d

Xmi. F EES, CHARGES ‘AND DEDICATIONS

¢ -

‘Fees, charges and. dedlcat:ons shall be assessed pursuant to" Artlcle lX of the LDC or, as amended by‘

étty Councrl ) rI'he fees assocrated wrth the: Pr0perty are outhned gs follows

A

lw)

ey

v

,P ublic "Parks and. Recréatroii.'Fe‘es_, Owner‘ shall fot, be liablé f'orxany‘cashtpayment or~'land
~ded|cat|on oOF 3 combination thereof fornpubllc parks trails and, recreation t'acrlmes Aan. connecuon
wuth the: Property, whlch ‘have all’ been .prewously satrst‘ ed pursuant to.the terms of that cenam
Development Agreemcnt - Clty of Commérce’ City: dated July 12&2000 by and between the Ctty
and Owner 420"‘ “and Chambers, LLC and Northwood Vlltage 'Assocrates, lLtd (the “2000
Agreement”)

.......

Road. tlmpact -Fee. . Upon issuance to Owner ot' a burldrng .permrt for: any étmcture ‘withif; the
Property, Owner ¢ shall’ pay a road‘rmpact t'ee to the City b based on the. road rmpact fee schedule ins
-effect at-the tinie of permit. tssuance

Dramage lmpact Fee. Upon .tssuance to; Owner of a buuldmg permrt for any‘stmcture wnthm the -
Property Owner shall- pay a dramage tmpact fee to the City' based on the current dramage 1mpact
‘fee. schedule “Thé- Dramage lmpact ‘Fee shall be -applied to’ lmprovements wrthm the Buﬁ'alo Ruf
Trlbutary to Thlrd Creék Drainage Basm in: accord wrth ‘the Buffalo Rum’l‘rlbutary %) Third, Creek
Mastér.Plan,

Watér. Acgutsrtton:l‘ ee. JUpon tssuance to. Owner ot' a burldtng permlt for any strictire. within the
Property, Owner“shall pay a, water nghts acqurs:tton fee in: the amountnoﬁone thousand {four
hundred twenty etght dollars and one cent ($I“428 Ol) per Itvmg unit of, each resrdentlal dwellmg or
non resrdentlal structure on, the 'Property. . The amount ot‘ thlswwater acqursrtlon ufee shall be
‘effectlve forsthe year 2016 and shall escalate at ‘a. rate ‘of tén’ percent (IO%) per year effectlve on
January i of. each successwe year, wluch escalatlon shall*be apphedun accordance with thefyear in:
-whtch the burldrng permtt is, |ssued
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XIV. ,,RECORDATION COVENANT RUNNING WITH THE 'LAND; BINDING EFFECT

:--...—.-L——____..._._._,._
- e, o

A; Recordmg Upon executron hereofJOwner shall, at. its sole’ e cost.al and-€ expense cause thts Agreemient
10, be- recorded in'the- real estate records of the Clerk and Recorder for Adams County, Colorado

'B. '_Bindiﬁg’ Bﬁ'ect.

1. . :This Agreement.shall be binding on the parties ‘heréto; and therr respectwe successors and,
' .assrgns wnthqgt regard to-the method or ménner. of.successnon or assrgnment and shall ‘be
deemed and constitute'a ‘covenant funning wnth the Iand'

2 Bxcept as provnded i Sectaon XVll below aiy. successor or assrgn of the whole or of any

'succeeded to or assngned

t

3: Thls ‘Agreement shall rémain -in’ full force and effect untrl'all appllcable prov:srons herein
thave ‘been fulfilled.. ’

‘XV DEFAULT ’ ‘REMEDIES:

;ﬂ lln tlte event 0wner should faal to- tnmely comply«w:th any of.the termsy condltlons covenants. and
undertakmgs hereof (a ‘;Qefault”) :4nd! the Default is- not cured and'brought mto comphance wnthm
thuty (30) days of written Notice 10 Ovvnergby ‘the: C:ty,_except as, provnded nn Sectton V-heiein,
‘unless the s City i in; wntmg desagnates a longer cure perlod reasonably requested by’ Developer, the
Crty may call for,payment of the’ Warranty

‘B! The Not|ce of Default shall speclfy the condmons ioF Default Durmg the ciire perlod the’ Clty miay
‘w1thholcl bu:ldmg permlts Cemf cates -of Occupancy 'or4prov1310n ‘of new utthtles fixtures or
‘services: .

C. Nothmg hereunder-shall be construed'to limit;the- Ctty, in: tite event of; a Default .of ‘other. breach of
tlns Agreement :from pursumg any othenremedy al taw or«m equ:ty that.may be appropnate under-
-the Home.Rule 1Charter ofsthe Clty ‘of Commerce Clty, the Commerce Clty 'Revised . Mumc;pal
Code applrcabletlaw andtthe Iegal standards of the State of Colorado or: Umted Statés before any

.......

ln the event, of 2t Default or other’breach of thlS Agreement, the party m Default or. breach shall be.
Ilable for, payment to theinon-defaultmgjnon breachmg party of all’ costs ’and reasonable attorney
.fees mcurred by the defaultmg/breachlng party as'a result of the Default or breach

/XVL: ‘NOTICE:
1Any notlce;tllat may ‘begiven’) under th:s Agreemcnt shali be rnade in wrltlng and‘shall be deemed
effeciuve upon-.personal servtce of the - other | party or upon the date of mallmglby certrf ed mat! retum
:recelpt requested addressédiasfollows (or Other address the'| party to 'be notlf' edm may have desrgnated by.
like notice: to the sender)

2 OWNER - CITY:.
Northwood thlage Assocrates, ‘Ltd: Dlrector, Dept of~Pubhe Works
“905:W.124" Avenue, Suife 2100 City/of Commerce Clty?t
'Westmmster, Colorado 80234 8602 Rosemary Street .
Attn: Ruissell, N Watterson Commerce Crty;-CO 80022
(720) 884- 7733 - T ’ (303) 289: 81\70 !



DocuSign Envelope 1D: 52E56F80-EC6F-4780-83ED-E8C74152320D

1

A.

« As
et

W_i_tlg copies to:

Drrector, Dept. of Community Development
Clry of Commeérce City

7887 E: 60% Avenue

Commerce Crtv CO 80022

Dlrector, Dept of Parks,. Recreatron & Golf
City of Commerce City

6060- E Parkway Dnve

‘Commerce Clty, CO 80022

rCtty Attoimey’s Oﬂ'lce
City,of Commerce’ City
7887.E£:60" Avénue
Commerce Crty, Co 80022

XVIl. TRANSFER AND ASSIGNMENT; ALTERNATIVE SECURITY

Assrgnment to District. The Crty and,; Owner.. acknow!edge that-the; PrOperty is, whollytlocated
wuthm the semce ‘area of the Buffalo” R:dge‘MetropoIrtan Drstnct"'a quasr-mumerpal corporatron ‘
and subdw:sson of the State of Colorado (ther“Drstrrct‘) Plrsuant to’ lts Servrce Plarn; the; Drstrtct is
«penmtted and/or responsrble t construct publrc mfrastructure Within: |ts servrce area, mcludmg the
Property Ja is hereby agreed that Owner shall haverthe nght to a55|gn all or any.pan‘of 'lts
obllgattons under ‘this Agreement 10 “the District (except for* the, grant of any property mterest
requited of Owner), iin which event City,’ Ownenand Dnstract shall execute such’ documents .a3,may,
be reasonably requrred to evudence the assrgnment of all or‘part of Owner § obllgatrons;hereunder
Owrter herebyrnotlf es the Clty that it may’ assrgn 10 the District,and- the.Dtstncthay assume;
.cenain, obllgatlons of Owner relatmg to constructron of the lnfrastmcture ‘relating 10, the Property as
descrtbed ln Exhrbrt‘B To the, extent of,any“such assrgnment(s), Owner shall be re!eased from any
'the Drst(_nct provrdes the Infrastructure Securrty and the’ Landscape Securrty as set 'forth in. Sectlon 1l
above:. ’ '

Ass;gnment to. Homebuilder.or Develoggr ‘1n: addmOn o, Owner's; rrght to assugn its: obllgatrons i
.the  Districtas provided in'subséction A;of thrs ‘Séction XV]I Owirer' shall-also! ‘Have'ihe; rlght 1o
assrgn its obhgatlons under thrs Agreement to any homeburlder deveIOper or other 'successor owner
,who purchases the Property from Owner« hereunder (ar ‘THome}h)urlde ), t‘ln the event-of Such
assrgnment Clty, Owner and the successor, Homeburlder shall execute’ “Suchi documents as-may be
reasonably ‘requiiréd. to e\ndenee the assrgnment of all o, part of ¢ Owner $. obhgatrons hereunden and
Owner shall. be. released fror_n any obhgatrons under thrs Agreement that ‘are $0. assrgned ‘to” and

assumed by.a Homeburlder

XVIII- MISCELLAVEOUS PROVISIONS

- - -

Trtle and 'Authority:- Owner warrants to the Clty that |t |s (I) the recordtowner of the. Property, (u)
authonzed 10 execute thls Agreement pursuant o vahd ground or- snmrlar 'Iease, orf(ru) actlngrrn
accordance .wrth‘the currently vahd and unrevoked power of attorneyfot' the record owner attached

oooooo

3.
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K.

Comp_lrance wrtthggllcable;Law Owner hereby coveitants and agrees that it shall ‘comply with all
:applrcable federal"’state andilocal. laws ordrnances and regulat:ons-

Governmg Law-arid Venue::Recovery of Costs. Thrs‘Agreement shall be goveriied:by the laws;of
the State of Colorado Venue for state court actrons shall beqn the l7“‘q.|udrclal Dlstrrct in Adams-

‘partres related 6. thrs Agreement, the prevarlrng party rmsuch acuon shall be éntitled to recover
-reasonable court costs and; attomey fees from the non prevat!mg party

Govemmental Immumtx Act‘ aNo térm, or condltlon of th:s Agreement shall be -Construed ?or
mterpreted asd. waiver; eXpress or tmplled -of any- of the 1mmun|t1es,ar|ghts benef~ its, protectrons or
»other provisions,of the' Colorado Govemmental Immunlty Act; C:RIS§§ 24-10-101, et 56

t\_l_o_Waiver. .The failufe: of the Citytd take: tlmely actton -w1th Lrespegt to: any breach of a any term;.
-covenant or condrtron hereof shall not be "déenicd toibe Ey wawer "of suchrperformance by Owner or
a-warver of any subsequent breach of the ‘same or. any. other term, covenant or, condmon herern

contamed

"Ng'Thifd: PampBeneﬁc@neg lt»rs expressly understood and agreed that enforcement of the'terms'
‘nd condmons of thrs Ag}eemenh and: all rrghts of actronrrelatmg‘to, such enforcement shailbe .
'strlctly reserved togthe Crty and Owner, and nothmg contamedjm~th|$ngreement shail grve or allow
any: suchtclalm to rlght of action’ by any other.thlrd person on such Agreement Lt isithe expressed
'mtentton,of‘the Crty and the Owner that:no person;other. than, the: Ctty or Owner recewrng ‘services

or. benef ts under, this Agreement shall be ‘deemed a beneﬁctary hereof

No' Pa'r’tnershig' of Agency. —'ln'de‘g"eh‘dént'Contractor Relﬁtib‘ﬁshig 'Notwrthstandmg -any language.
rn thls“Agreement OF, eny representauon or warranty to'the’ contrary:the relatlonshlp between Owrier

.and the Ctty sha!l be asundependegt contractors, and ner@ther the’ Clty nor, Owner shall: be déemed or
‘constrtute an employee *servant agent partner or, joint venturer of the other '

.Entire Agreementt This Agreement contarns the: entlre(agreementuof the partres relatmg 10, the
~subject matter hereof and, except as' prowded herem xmay ot*be Miodified or amended except ‘by
written agreement ‘of the pames‘

> Countergart X Thts Agreement may be executed in’ any number of counterparts .edch. of whlch shall
be: deemed 10, be‘an orlgmal ’and-allf such counterpans taken together shal| ‘bé deémeéd to, constitute-
‘one and the same mstrument.

everabrlrgg To the eitteht thal this Agreement may be 'executed ‘and \ performancetof \the
obhgatlons of the partres may be accomphshed wrthm the intent of this Agreement 'the terms, of this
Agreement are severab!e and shouldvany term or provrs:on hereof 1be declarednmvalld or beCOme

provrsnon hereof

'Acknowledgement S OQen Records At = Piblic Dociiméit.. Owner:hereby acknowledges that the_'
Ctty is:a¢ pubhc entrty‘ subject to the Co!orado Open’Records Act C: R S § 24 72-20] el seq (the-

" “Act”) and-as such thts Agreement and any exhrb:ts or attachments hereto, and any, documents or
' reports produced pursuant to. thts Agreement arerbe subject to pubhc dtsclosure under. the Act}

‘Rulesvof Constructnon :Nerther, party will be. deemed to,.have drafted ‘this Agreement *Thrs'

,Agreement ias béen revrewed by all par‘hes -and sha]l be construed and'mterpreted accord:ng 1o the
ordtnaryrmeanrng of the! words $"used s0 s 10 falrly accomplrsh the, purposes and mtenttons of all

4
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parties.: -No term' of lh:s Agréement will be construed or resolved in favor of or. agamsr the City or
Owner on: the ‘basis of which patty draﬂed, the uncenam or ambrguous language’ ‘Where
-appropriate, the srngular includes the plural and neutralrwqrds and words, of; anysgender wrll mclude
the neutral and other gender Paragraph headrngs used. in this Agreemem are for convemence of
reference and shall in no way control or aﬁ'ect the meamng or mterpretatron of' any provrsron of thrs
Agreement

M. Non Aggrogrratro 0f. the City fails to approprlate sufficient funds to-make any paymems or satlsfy
any oblrgatron of this Agreement the Owner shall have no remedy at Iaw or, m equrty 1o, enforce lhe
terms of¢thrs~Agreement The pames agree and acknowledge that ‘based, on the' foregomg, this-
Agreement does not coristitute a mult!ple fi scal year ‘débt of fi nancral obllgatron of the Clty

/[Theremainder of this page intentionally 160t blank. Signatare pageé(s) follow(s).)
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N
'

. 'I\J WITNESS WHERLOF* -and. 1n|cem° to be’ l"ully bound;-bv lhc lerms o{'lhls AGRLEMENT
FOR PUBL]G ~IMPR@\’EMLN T S "thc pames have:- executed this’ ACREEMLN'I"FOR PUBLIC
\'IPR(DV E\/IENTS a5 of}the date! f' rst~ Writtén’ above )

Y OF COMMERCEGITY
e A e

/ATTEST:

O A[J[')r'éved:éls (9 fdﬁ'ﬁ"'

stim Clty Atioriey.

'Recommcndud for»apptowil

(B L.

Chrlstopth 1Crdmer .D:reclor,
D(.partmcnl of Commumly Devclopmem' "Depmmenvof Publlc Works
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STATE OF COLORADO )

e A )ss
COUNTY OF __Arilaumé: )

OWNER

1he f'oneooma ifistrunterit Wwas signed t befou me-ihis ZQ day of,\]'ﬁ/'@ﬁf . 30]

by R\ISQGH N Wauerson as Gencral Pa:lner‘of No rth\vood Village Assocna{es

par lnelshlp 4

W I_:['ZN'ESS»I'(iyz_llép’(jxéuigl'.d fficial'seal:

T T e e s 34 q ‘l'ﬁ
My commission expires . -'e,;. ] )

LORI‘ANN MENK
" Notary Public”

) ‘State,ot COIolado
) Notary ID 20144012335 N
y My.Commlssmn Expues Mal 19 2018“

Wa Colora(lo hm'lled

!] I
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EXHIBIT A

Property Legal Deséription.

,LOTS i THROUGH 7, BLOCK 1,

LOTS 1 THROUGH 10,'BLOCK 2,

LOTS | THROUGH 11, BLOCK 3,

LOTS | THROUGH 11, BLOCK 4,

LOTS 1 THROUGH 32, BLOCK S,

LOTS .1 THROUGH 10, BLOCK 6,

LOTS 1 THROUGH 8, BLOCK 7,

LOTS 1 :THROUGH 19, BLOCK 8,

LOTS'I THROUGH 23; BLOCK 9,

LOTS { THROUGH 10, BLOCK 10,

LOTS TTHROUGH 10, BLOCK 11,

AND-TRACTS'A THROUGH H,

THE VILLAGES AT:-BUFFALO RUN EAST FILING NO. 7,
COUNTY OF ADAMS, STATE OF COLORADO.
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EXHIBITB

Summary of Infrastructure Improvements a‘nd schedule of estlmated costs related

Fo 3% ob de .

to pubhc roadways and storm sewers.~

Owner shall construct all publlc roadways and stor- sewers as et -forth on.pagés 2 through
6 ol' ttns Exhtbrt B and'as deplcted in tlle phasmg dlagram as set l'orth 'in. Exhtb:t D. Such

,plans approved by the Clty

Owner shall construct and mstall the northern 13' travel lane and 7 blke lane of E 112"'

;’Ave l'or. ‘the, lengthtof the Property‘s frontage, mcludmg all necessary i mfrastructure such

as pavement, curb, gutter, s;dewalks tralls, storm sewer & dramage, street hghts, utllmes,
etc. as, requlred fonthe future full bulld outofa multlmodal arterlal cross-sectton in
:accordance with the Ctty,s engmeenng constriction- standards anc! spectt’ cations and as set
forth m constructuon plans approved by the Clty (the “E ‘112"’ 'Ave. Ol’fSIte Segment”) The

veans

‘CFOSS. section for the E 112' Ave. Offsite Segment shall conform ,wuth that shownﬁtn the

.Crty’s transportatton plan (the Transportatron Plan”) for such segment The E: 112“’ Ave.
'.Ofl‘Stte Segment shalltbe constructed ‘at the’ tlme that the Property,shall requlre access to L.

112 aAve.

Owner :s:responsmle for- acqmrmg all needed rtghts-of-way and easements to complcte
constructlon of the above. Owner shall convey all. rlghts-of-way and easements to the Clty
upon acceptance “of-theé: Infrastructure Improvements by the Clty

All costs of the des:gn -and constructlon of the E llZ"’“Ave. Offsate Segment as provnded

enter lnto a separate retmbursement agreement whlch shall set forth the tlmmg and the
mechamsm for the rermbursement of such costs to 0wner by the Clty. .

Owner and‘Cnty acknowledge that the ﬁnal allgnment of. the E 112l *Ave.'Offsnte Segment is’
uncertam due. to rlght-of-way conﬂtcts along E: 112" Ave.tboth east and west of the
Property vIn' the event, that the development of the Property occurs pnor to the resolutton "
of the final alugnment t'or the E 112"‘ Ave. Offsne Segment, it lS antrclpated that an interim
pavement and access condltton‘for such roadway segment wdl need to be deslgned and’
constructed by Ownet; 1In such event, Owner and- the Ctty agree to,}vork together in good
fa:th ‘in ithe des:gn of sucb lnterlm roadway and’ access-cond:tlon Jo the extent that: these
tntertmn:mprovements do not benet"t or conform to ‘the l'nal des:gn and allgnment for E.
tm"‘ Ave. as set t‘orth m fhe Transportatmn Plan‘* the costs expended by Owner to construct
suchfport:on shall not be eltglble l‘or retmbursement from the C!ty '

-----

surfat?é‘ agreeable to:the Clty) connectton;to Clty standards, between Flhngs 4& 5 to the
um}th and;Fnhngs 6, & 7 -The construcuon of, ‘the. trall connectlons shall occur at, the s same
time : asxthe constructton of thellnl‘rastructure Im provements t'or phase 4 as identtﬁed on
thIS‘Exhlblt B

16} 'Owner,shall contnbute payment towards the costs of a future traf fic srgnal at the,

intersectaon of Chambers‘Road and E 112 Ave. Payment shall be based on'the pro-rata
share of trat't’ ic generated by the anlages at: Buffalo Run East Flling 7. development 8s.

19
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determmed by a traffic study commissioned arid pald t’or by the City at the ttme of deStgn of
the trafﬁc signal!

The parties acknowledge that the City’s golf course maintenance equipment has been,
accessmg the golf course from a maintenance shed on the south side of E. 112' Ave then
crossmg E. 112"’ Ave. to the north and travehng to'the West across Tract Ao the golf )
coursey with Owner's knowledge and permission. By separate document, for no addtttonal
consuderatlon, Owner shall enter:into an agreement for a permanent ¢ easement (the “Golf
Course Access Easement Agreement”) that shall (t) grant ‘the Cityi tnoress and egress from
the golt’ course, through the Property, to lts golf course facthty, and (n) allow l‘or the
mamtenance equtpment across Tract A, in the'des:gn locatton as shown on'the approved
,thlages at Buffalo Run East Fllmgﬂ PUD Pérmit. With the. Ctty’s pnor wrtttenvconsent.
and.with assurances satisfactory.to Owner of the avatlabtltty of retmbnrsement fundlng,
Owner may,desngn and. construct 2 concrete dnve w;thm said easernent (‘or.the -access and
\use of the Ctty’s golf. colrse malntenance equtpment (not mcludtng any pedestrtan
purpose). and the Clty shall retmhurse Owner for the actual cost of desngn and constructton
:of the concrete drivé. The Golf. Course Access Easement Agreement shall contaln language
vwhereby Ctty agrees to tndemmfy and defend Owner fromall clalms, ltabthty, mjury or.
other damages which result from’ C:ty’s use of thie. easement.

.. If Owner does not construct and mstall the’ Infrastructure lmprovements, and the

Infrastructure Iniprovemierits are constructed by-the Ctty (which forall: purposes undér this®
~paragraph shall include a governmental entity controtled by the'City); Owner shall be
~responsrh!e for the. payment to the Cityof the portlon of the cost of the lnl'rastructure
lmprovements constructed by- the Ctty whtch sattsfy Owner ’s obhgattons under thts
Agreement, except t0 the extent: that the Infrastructure lmprovcments\would have been:
retmbursed through Road Impact Fei ees if constructed by Owuer. If,requested by.the City‘
Owner shall énter-into a. retmbursement agreement or.prov:de a sattst‘actory guaranty of
payment. It‘ Oivner shail construct tmprovements that benéfit a third party (mcludmg'
‘another developer), the City, 2 at the time of that thtrd party’s final’ plat process, shall
request that such, thtrd party ¢ enter mto a retmbursement agreement with Owner for
retmbursement of the costs of such improvements:. -

.20
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Exhibit B
THE VILLAGES AT BUFFALO RUN EAST - FILING HD, 7  PHASE 1 - COST ssnmre . SIA__

‘ ; - - Pubuc Improvements - - == - -
) . ~cosr *COST '[Sept18, 207
C et ’WORK ﬂ‘EM _ - _QUANTITY  UNIT. UNIT: - ESTIMATED. . "SUMMARY
1.7 % =" . = T — s e = s
: R'OAEW' AY '- REE'_I'spe lS'lreel = = . . o .
| Street subgrade preparabcn ‘4954  BY., '$1.36 ss 687. 90
;| Asphait paving: 6 fulldépth . ‘2,873 - SYAN' 25225 $6,484.25)
6" Vet Curb'a Guiter = Section 1B for is!md 112 LF '$400  $1,008.00];
Mountable curb & gutter™” 1,105 LF €10.00, 5$11.050,00
Congeld ciass pans .+ 1,368 SF -’56 00’ %$8,208.00
25' Curb Retim (Incluﬁes ‘ped: ramp) “8 EA : 51 500,00 . $9,000.00
4.5 Cancréle sidewall, 47 tick %8 SY .$20.00 §11,960.00
I-Iand!cap ramps, mld-b!ock ‘colored 3 EA 51 100.00°  "$3,300.00
Restsicted Aocess control Go{f Couxse 1 LS . 51 000.00 51 000 Q0
' 8urvay Mnnumenls - 7 EA, © 5125004 3375 00
I\ . :Sublotalt . — - _ A ssa §63.15
ﬁﬁKEWAY E.112t!\Place .-—-— . .. S -
| Street subgrada mpamlton 2,511 SY: ‘$1.35 - $3416.85}
Asphall paving; 6‘ full depth . ‘1348 SYAN '$225,  $3028.50
Mountable Turb & guites | 794 LF ‘810 Q0+ $7.940 00
4.5, Conc:ele sldewalk, g ihlck - 4141 sy 520 00 $8,220.00
4\Wide concratapan 117 SF ‘$500%  "§58500
Survey Monumenls' 1 EA. $12500 : 512500 _
L Sublotsl - _ ISR C- ) - $23,315.35
| T —— SR B .
Strest subgrade prepara!lon , 3736 .SY ‘$1.35 ' $5,043,60
- Asphall paving, §" full depth’ - 2417 SYAN '$2.25  !55438.25
Sidowalk Chase Draln = ~ ©1 EA 5500 00" +$500.00] |
"Mountablecurb & gutler, . 847 LF. $10,003 $8470.00 i
'25'Curb Retum (!nduda ped. ramp) 4 ‘EA ¢ 81 ,600.00 - SS 000.00
A5 Concreta sidewalk; 45 hiek' 507 Sy - SZO Qa0 - ‘510 140.00
Handlcap ramps, mk!-hiock ‘colored .2 EA. '$1,10000°  $2,200.00
4 wids concmte tricklé channel 21, SF 5500 +$2,605.00
4 wide oonuele pan® 218 °SF 8500' $1,080.00
Grouled Type 1 R!pmp 4 )4 -$43.00 $172.00
, Survey Monuments 6 EA $1 25 00 “$750.00 -1
1~ 2% <L Subtotal ., N K $43,408.85
ROA WAY - E.112th Way .o e . T )
suael xmbgtade pmpata!lm '2,365 SY ©$1,35° $3,192.75
.} Asphet paving, 67 full depth, 1,283  SYAN- .$2.25  "$2.886.7
' Mounbableeurb agutter.t ‘731 iLF '$90.00  :$7.310.00]
4.5 Concrete ‘eldéwalk, 4" thld( 397 .8Y $2000, 157,840.00 L.
. . » e ¥ subm!ﬁ!l ’ . ) - - ¥ . — * ! 521.32950
FRB'KE ﬁ?-E A13lh Avente. . ST T LTS T T
Siree! subgrade properation: 2038  'SY $1.35  '%2,74860].
‘Asphall paving, 67 full depth » 1,304  SYIN 5225 '$2.484.00(.
Mountable curb & guﬂer 631 LF $1000  $6,310.00},
A5 Concrale, sidewalk, 4 thick 346 rSY $20.00% 8B, 920 00 ‘
"""" .JSublotal " —_ o oLt " 518452.60
S!gnage & SMplng= bt 1. SLSTT 7T 852,000.00 'sz,uoqoo .
Lo " Subloai - ) _ A T sz.ounoo,

-
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THE VILLAGES AT BUFFALO RUN EAST FILING NO.7 - PHASE 1 : COST ES‘I1MA1’E SIA»

- Public improvements — —

0
.

Ve COSsT COST ¢ epL
"WORKITEM . QUANTITY.  “UNIT JUNT ESTIMATED'I -BUMMARY 3
STCRI . B i oo
24" RCP. 288 LF $52.00  $14,976.00
3"RCP. _, s66 IF $63.00 535,658.00
‘Inlel Type 'R’ L=25' 1 EA $2,700.00 $2,700 00
‘tnlel, Type 'R' 1:810 ] EA $3.800,00 $3,800.00
tnlel, Type 'C' 1 EA $3,500.00 - $3.500.007 |
Manhole 5 Dla. 4 EA $1,700.00 $8,800.00]
Citand Remove Excess 18" RCP g LS $500.00° _$500.00 '
Conned New Manhole to Exnsbng 18" RCF‘ 1 S <§500,00 2$500.00 L
- . ~'gubldtal * _ U ) L e $88434.00
"TOTAL CONSTRUCTION a .5238,603.45

22
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L .Exhublt B
_THE VlLI.AGES AT BUFFALO RUN EAST . FILING NO. 7.- PHASE 2 cos*r ESTIMATE SIA . _
T PubIlc {mprovaments ~
COST _+COST. _
WORK ITEM el - OUANTITYL UNIT- .~ _ UNIT - 'ESTIMATED
| T .. - - - ST A L=
ROADWAY~Kaluspell$Ueel - - = — — =
‘Streat subgrada praparauon 3808  ‘SY. - 31.35 ' ss,zvsfao .
‘Asphail paving, 6% full depth 2140 BYIN /$225  .$4,815.00
Mountable curb&gutlerk - 1 145 LF, $10.00" {311.450.00}
25'Curby| Rslum {i nc!udas ped. tamp) EA S$1.500.00° +$3,000.00
45 Connrela sldewaik ‘§hihick | '578 sY .$20.001 :$11,560.00
Handleap tamps’mw-block cotated "1 EA $30000  ° 530000
Survay Monumenls . 4 EA 512500 +$500.00 . o
A SuhwlaL - - u .- b 33650080
ige Sveet - - N - e -~ | —
" Stréet eubgrada preparauan 3oe  BY. 131 .3_5 :$5,286 80
'Asphall pavlng. € ful deplh 2,058 S‘HIN . $225  _$4,630.60]
Moumsb!q curb 8 guttar 4,047 LF 510 00. :$10,470.00
iConcrele &ross p pans’ _ | "1,680 SF 18500,  1$7,850.00
:25' Cutb Relum {lnc?udaa pad ramp) ' . 4 EA 51 500.00. J,;SG 000.00}:
A5 Concrels sidewalk, 47 thick 548  'SY '$20.00°. $10,960.00
{Handlcap 1amps, mld-black eobred« 2 EA $300.00, 1$600,00
Survay Mom:manls 5 EA $125AOQ 362500 ot
2 e S e o SOBIGIAN e - e - ). ..s4s.szz.1oi
|ROADWAY = E114Ih Avenugr—  — —~ . - T T STt T
‘Street subgrade préparztion A7711 'SY. ‘81, 35 32.390 85|
Asphalt paving; 6" full dapih’ . "968  SYAN' .§225  '52,47B.00|"
‘Mountehble curb'& gutter. £, 543 LE- $10.00°  ~$5430.00]
4.5\Concrela a!dewalk. 4" lhlck 285 sY .320.00," $5,800.00]
Survay Mom;menls N N ‘EA 812500 512500 } .
SOV e = o _ o 'h . $18,023.85
|ROADWAY - E 13hCoust- - ~ " =TT 7 . L 1 B
'Stfeet eubgmde praparation . 1394  SY' S‘I 35, .$1,881.90
"Asphall paving, % full depth, - | 863 SYAN' $225. - $1,941.75
6" Veit. Curb & Gutter.Z Seclion 18 for.Island 178 WLF S900  §1. 502, 00].
Mountabla curb & guttar e 278 LF 510,00 - $2,790.00 .
-4,5' Concrate swewalﬁlz hick, A89 8Y- 52000  -'$3,380.00] )
Survey Manuments™ .~ 1 EA 512500 ''$125.00 ..
Sy . aSub{oxal* o _ S,
Wge& SHpIng - -1 LS~ -
_ . - :Sublofal:. e -
STORM SEWER— - e — - . .
‘SR.CP - 558 . LF ° ,$63.00 $35,154.00
136"R.C.P> B:h) F $104.00 “$6,240.00
. llnla{. Type. R L-10' v2 EA . '$3.300.00: '$6,600,00 |
Manhole, 6018 .. o ‘2 EA "$1700.00°  ~$3,400.00], PR £
<+ Subloia - - A SR - $51.384.00
L -TO'I'AL CONSTRUCTION - . — J.  $164.561.40

-
L
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Exhibit B

THE VILLAGES AT BUFFALO RUN EAST - FILING NO. 7 - PHASE 3 - COST ESTIMATE - SlA

=~ -Pyblic Improvemenis

. . COST COST. .
e WORK ITEM _QUANTITY. . 'UNIT UNIT ESTIMATED
ROAOWAY Kallspel[ Streat e = . T
Stréet Subgrade préparation 14,803 sy $1.35 $6,484. 05
Asphalt pavlﬂg. 6" full dap!h 2,528 SYHN $2.25 $5,688.00 ,
Mounsable curb & gutler” 1,338 \F° $10.00 °$13,580.00]
Concrele cross pand_- 1,319, 4 ; 8500, $6,585.00
26" Curb Retumn (mc!udas ped. ramp) 4 EA $150000  -$8,000.00
4.5 concuele s&dewaﬂ!. * thick 714 sY .$20,00 $14,280.00
Handicap femps, mid-block calored 2 EA $300 00 .$600.00
Survey Mcnumenls 7 EA $12500 '$875.00
. . Subtotal * - _ . 554 10205‘
m’é T14th Courl . _ N L E AT T
Siréet subgtade preparation 1,620 _SY $1.35 521 87,00
| ‘Asphalt paving; 6, full dapth 945 SYAN 5226  $2,126.25).
6°verl. Curb 8 autter - ~'seciion 1B 178 .LF $9.00 $1,602.00,
Mountable eurb & gutler, 3rs LF $10,00 $3,750.00]
46 concrala s:dewalk 4% {hick 201, SY $20.00 $4,020. o}’
Suwey Maonuments - ° ~ 1 EA $125.00 $125.00 L
e T - Subtgtal. _ T C N § $13.84025
JROADWAY K:!ﬂdge Streat - N T . Redl
| -Street subgrade préparation 4,189 sY $1.35 $5,655,15
| ‘Asphath paving, 6 full depth 2144 SYAN $225 '$4,824.00
Concrete paving (6" thick) - 572 ‘SF $500  .52,860.00]
Mountabla curb & gutler 1,240 .LF $10.00  $12,400.00
‘Conesete cross pans ! 7 16 SF 8500  -$3,580.00
25' Curb Retum (Inctudes ped. remp) 'EA $1,500.00  +$3,000.00]
4.5 Conicrete sidewalk, 4" thick 628 -8Y $2000  $12,580.00
Handlzap ramps; mid-block colored b} EA . $300 00 " $300.00
Survey Monuments , 1  EA $125 00 $125.00
el 7 1 Subtola) - s PR _54530415
. ROADWAY "E. 115th Avenye .- . T R - ™
“Sireet subgrade preparalion’ 2,270 SY $1.35 . $3.064.50
Asphall paving, 67 full depth 1257 SVAN $225  $2,82825
‘Mountsbia curb 6 guﬂer . 686"+ (LF .$10.00 $6,860.00
4 5.Concrete sldewaik 47 thick ‘373 SY $2000,  $7,460.00 o .
1Subtotal - - ST ) ool Ll o $20212.75)
sngnsge & Stnp!ng Voo e LS T T "%2,000.00° '32.000.00 = TaTer
Sublol - _ B 152.000.00
OR} : r3 - L v B R £
18"RCP. 157 LF $3800 +§5 985 00
.24*R.C.P. 383 LLF .S57.00 - $22.401.00
35"RC.P. 745 LF $109.00 -  $77.480.00
fnlst, Type ‘R’ L=10' 2 EA $3,300.00" 1$8,600.00]'
Manhole, 5'Dla. * 4. EA $1,70000  .$8,800.00
Icancrete End Section, 18° pipe dia. 1 EA $62500 -+  .$625. oor :
: -’rypa K ' Riprap 4 .8Y $43.00 $200h 0 . L. L}
. Sublota) ... . . 3 1] =« $120.044.00
. TOTAUCONSTRUCTION ) N 5255 47320| °

o
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Exhlblt B
“THE vu.usses AT BUFFALO RUN EAST - FILING NO. 7 - pm\su cosr.esm.ms SiA

-Puhllc Improvements.

COST-

. .é,COST‘; T Sept 15, 2"51\5

WORK H'EM QUANTITY UNIT UNIT. - . ESTIMATED | - 'SUMMARY "
ROA WAY Kaltspell Slreel . o B
Slrem subgrade preparauon 5335 sY ©'$1.35.  ~.87,202.25]*
Aspheli pavlng. & ful deplh 2, 780 SYAN. .$225 $8,255.00
Mounlable curb’ B’ gutter v 1,488 LF $10.,00 :$14.68080.00
+Canéfete cross pans: 1638 :SF° $500 $7,650.00
25 Curb Retum (Includds péd.-camp) .4 EA. $1500.00 . ' $6,000.00
4.5 Concrets sidéwatk; 4" thick 787  .8Y 152000  -$15,740.00},
| Hardicap mmps mid-bloek cclo:ed it 2 EA, .szoo 00 - $600.00
8"Wide Concrete Pan” "~ 415 SF, '$500" sz 075.00
Survey Monuments: 7' EA si25 o, 's875.00|' e e
S s ‘Sublota! - — - .$B1,377.25
3,148  .SY 2$1,35.  '$4,248.80
1,655 SYnN 1$225:  '$3,723.75
iMountabla cufb & gutlef Vo g 695 51000  <3$9,660.00
4.5 COnaele ‘sidewalk; 45 lh!cl: 488 SY B 820 (11} <$9 960.00
8 Wide Concrela Pan- 154 SF ~S_5 00 “"$770.00
Survey Monumenls :2 EA '51_25_.90 *-$260.00 . )
“Subtotal . . L _ L NNy $28,.913.55
} dge Steet - —r T T i, T
W .Streét s‘dbgrade preparaﬂon 3483  SY ‘$1.35, ! 34 702.05
Asphan paving, 6" full depii 1880 .8YIN" 18225 '$4,185.00
Motuntable'curb'd gutter’ ‘933 JLE? .$10.00  '59, 580, 00
'26',Curb Relum {includes ped: tamp) T2 EA, $1.60000 53 000.00
45, Concreie sidewalk; 4% thick, 23 SY ".52000 ' '510,460.00
Handxcup ramps, mid-block’ colored ' 1. EA- $300.00° -$300,00]
’Suwey Monuments’ 3 €A .'$12500 .$375.00 .
.. Subtlotal ) T ] $33,012.05
rR‘O"ABWI? ~E 115t Place .- . S ha.n
|1 Steat subgrada prepatallon 2585 .SY. '$1.35 -$3,489.76
-Asphail paving.'8" full dep\h 1432  SYAN 5226  §322200)-
lMounlahle curb 8 gutter..” . 77 LR ‘$10.00 +$7,770.00
(4.5 Contreta, stdmlk '4" thick» 422 sY -$20.00 $8,440.00
*Subtotal — -~ v T _ $22921.75]
|mwmr E116th Way . = T . .. . .
| street subgrade pieparalion 2283 8Y, 3135,
] Asphelt paving, 67 full depth 1,248 SYAN .$225
Moun!able Curb & Quer . 685 \LF: .510,00
‘a, S'Conclale s!dewalk,‘ ,4' thiek’ §58 -8Y: $20.00
‘Stuvay Moﬂumenls R 4 EA 542500 , .
"§’ : Sublotal S L e = S 1$20,373.05
0] 88587 ing 1T T T Lge 5200000 T . -
L 9 Bg . _._p ng&:htalal L. ) _ $2.000.00
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THE ViLLAGES AT BUFFALO RUN EAST - FILING NO. 7.- PHASE 4 - COST ESTIMATE S‘A

- Publlc Improvemants ~ . '
COST COS‘I’ ] -;Sepf.a ‘IE. 2015
, _ oWORK ITEM QUANTITY' . UNIT, UNIT. ESTIMATED | . "SUMMARY

STORM SEWER - . i 1 .

18"R.CP. ~ 119 LF §3500 - $4,218.00

2¢°RCP. 566 LF S57.00  $32,2682.00 |

36'RCP. 968 LF $104.00 S100,672.00

42°RCP. . 398 LF $125.00 ‘' $49,750.00

34x53 HERCP 204 LF $125.00 $35500.00

Inlet, Typa R'- L=S". 8 EA §2,700.00  $21,600.00

Intet; Type R L= 3 EA $3,300.00 . $9,900.00

inel, Type R’ L=1§' 1 EA $5,500.00 $5,500.00

Manhole, 5.Dla. - 3 EA $1,700.00 $5,100.00

Manhnla 6 Dia., 1 EA $2,200.00 $2,200.00
rDrop Manhole. 6'Dla. 1 EA, §2.200.00°  $2,200.00

Box BaseMH . 1 EA $5.500.00 .$5,500.00|"

.Remove Existing & Dia. Manhole ] ‘EA $1,000.00' .$1,000.00

Concrele cmdte over exlsling San Sswer Line 1 EA $750.00 $750.00{" P
. * "o Sublolal . - _ } i _ ). $276.152.00]
' N TOTAL‘CONSTRUCTION . 1 5444.599.65|
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:

prmmpal and | minor ancnals and. m

- ExniBIic,

Summary’of Landscape lmprovements l‘or pnnc;pal and ‘minof artérial roadways,
major and mmor collector roadways and ali prwate park, trall and'open Space dreas:
(mcludmg schedule of estnmated costs)

-Owner shall install, and, mamtam m perpetulty the. reqmred Landscapmg lmprovements along’ all

tlus Fllmg Medians w1thm arterlals shall be mstalled and mamtamed by ‘the. Clty

: O;‘:iquién'o‘f,l;tobébie'dbsi‘

Buftalo Ruin ang 7.
Commerce C!ly lCoIorado
Seplembef .10 2015

ajor\and minor collector roadways under the approved PUD Pérmit for

Desrlpllon . e . Slze Quanuly_ - Unll Prlr.e Total Price
Tract A — - _

""Site Work™ L. T T i e - e

"G Thick Condreté Flatwork- 72,386 51 187,50 $17.895.00
Cedar. Much 3,637 sf" 8350 $12.729.50
Landscape Edger‘ Tt §500° 5450.00
Landscape Materaals B
Deuduous T(ees & ‘Caliper. 1eal $42000. $420 00
Evefgreen Tfeee “6"Helgnt 7ea. $42500, '$2.975.00
Omamenla! Trees .2 Caliper. 3 éa 5425 00 .$1.275.00
Decidiuous Shaubs. -  #5 Con!ainer 50ea 33400 '$1,700.00

" Evergreen Shiubs, ‘#5 Container Blea  $4200° - $210.00
'Omamenta! Grass&s i #1 Conlamer 447 g’a‘ - 520 00 ' . $940.00
-Pereniats -~ " #1 Crmlamer , L 22:€a"  $17.00 $374.00
Ken!ud(y Biuegrass Sod' 15,853 ! '$0.75° $4.380.75
lrﬂgallon .. . o
lrrlgguon (Pop-ups. Rotors. 'Drlp) P — - « £8,490 sk -$100 -— -$8.480.00

* ofract A Total $52,848.25
rraét's... . . - ’ ’
SlIeWork."ﬁ' - T - - e e

- "4° Thick Concréte Fla]wqgk 1,765:s! 5600 510,53999
Cedar Muldv . 763 sf '$3£ 50 $2,670,50
Landscape Edger ‘ 121 lf 1S5 OG 18605.00
cs»Rail Wood Fem:zng 45[} If * §16 00 37, 200 00"
Slte Amenllles )

'Benches N “tea S1. 250 00 ' .51,250.00.

' Trash’ Receptad&ev tea SY 800 00 $1 800 00
Landscape Materlals. , .
Deaduous Trees > Catnper 11'ea  <$420.00. ' 84, 620 00
Evergreen Teees' .- 6 Height - Ged .342500° " $2 550,00
Omamental Trees. ‘2" Calipar 5 ea 1$425.00. 52 125 00"
Déciducus Shmbs . #5 Container. . 41 da 834,00, ~1$1:394.00;
iKentucky Bluegrass Sod: * o 1 B15 '8 30075 {$8:711.25,
:Native Seed wuh Sori Preparauon M, 823, sf 50 25 - $2,955.75
lrflgat!on

. lmgahon (Powups Rolors an) { 42, 378 sl' 31 00~ 512.378 00
Irjallon (Nauve Slngle'l’hrow)» [ ~41823°5T—— - $050 - -.. $5.911. 50.

""" - o Tract8Total,  ,$64,161.00
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Tract C ]
' Slle Work N
.Thxck COncre!e Fiatwurk 1693 sf 36 00 ‘ $10; 158 co
Cedar Maich g 1,140 sf 3350 7'$3,890.00
Landsc:ape Edger 157 if $500 - '$785.00
3-Rail Woed Fencing 427 $16.00 $6.832.00
Site Amenities
Benches , 1ea 51 250 00 87, 250 60
“Trash Receptad&s 1ea $1,800 (] $1 800, 00
Landscape Maiorialo .. . )
‘Dediduous Trees 2" Caliper 11ea 542000 $4.620 00
Evergreen, Trees: 6' Height 6ea  $42500 52.550.00
Omamenlai Trees 2" Caliper 5ea 542500 '52 125.00
Deciduous Shrubs .¥5 Caontainer 28 ea 1$34.00 $952, 00
Evefgreen Shiubs #5 Cantairer 5e3 $42.00 1$210/00
*Kentucky: Bluegrass Sod 8,574 sf - $0.75' '$7,180,50
‘Native Seed with Soil; Preparauon 9,402 &f 5025, 152,350 50
lrtlgatlon C e -
-~ Irrigation (Pop:ups, Rotors Orip) 10,714 s! $1.00; $10.714 00,
ﬂlgatlon {Native - Single” Throw) 9,402's! - $050 - - '$4.701.00
“Tract CTotal: ™ ~  $60,218.00:
Jract 0 . . .
Site Work ) . L
3-Rail Wood Fencmg g4 If -$16 00' $1.024.00
vl.andacape Malerlala i _
-Deciduous Trees’ 2" calipef 1es 342000 5420 00
Omamenlal Tfees 2" Callpar 3ea  $42500 $t 275.00
Kemucky Bluegress Sod* 1, 038 st $0. 75 3778 50
‘Native Seed.with Soil Preparaticn 8,465 sf so 25 '$2.116. 25
Irrigation
rrigatian, (Pop-iips, Rotors, Diip) 1 038 sl $1.00 $1 038 00
Irnnatmn (Nauve Smgle Thmw) .. 8,465 sl - $050° - -. -$4.23250.
Tracl DTolall™ =~ T7§10,884.25.
'_TractE L . P . . -
“Landscape Maleﬂa!s . ) T T
'Kenlucky‘Biuegtass Sod 278 sl .$0. 75 . §208 50
:*Nalive'Seed with Soll Preparatian 19,639 §i 'S0 25 '$4.809.75
Irrlgaﬂan
Irfigation’(Pop- ‘ups, Rotors; Drip) . 2718 5! $1.00, 3278 ao
Ifrigation (Native - Single Throw) .. _ — 19 639 s! . :3050. .. . -39819.50.
o - T TrotEToml | $15216TS

28
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“Tréit F - - . - .

‘Site’ Work _ - T T )
ICrusher Fines' Palhway 4" Compac'ed Deplh 1,184 5! -$2.50° $2.960 00
‘ Landscape Matedats !

Kentlicky Bluegrass Sod 75 af ~$0,75. $56.25
- Native Seed with'Sail Prepatauon 7 000 'SO 25 $4,250.00
- Inlgatlo_n_ R .

Irrigation {Pop-ups; Rotars, Drip)’ 754 (8160 . -375.00
-Imigation (Native - Single Throw) . 17.000.sf, 1$0.50 $8.500.00

o7 'I'“ oo T ) T T Tract F Total T $15,841.25

TractG b1 _ e e

‘Landscaps | Malerials T ) T

Kentudcy Bluegrass Sod oo 109;s!. $80.75 -$8175

Nalive Seed Witk Soil Preparation 1. 952 st 18025 $488.00

lrrlganon . o

Imgatfon (Pop-ups, Rotors an) 109 sl $1 .00 *$109.00

Jrigation (Native': -’ Single Thtow) W © 49528 8060 . . 597600

e - T TractGTotal | §1,654.75

Tracin. - i - PP —

"SltoWork_ - - B ST L. - ,

-Cedar Mulch' 6. 947 sf, $350, ~$24,314.50
- 112"\3" S&bblestone Mu!ch ! 175 sf ! '§4:5_0 3148 50

Landsepe Edger’ 99 lf ¢ 35 90 $485.00
Landscape Malerlals .. .
»Deciduaus Trees: 2" Caliper '11"ea , $420.00, $4.620.00
Evergrea\ Trees s Helght B fa i, 1$425.00° $2,550.00.
Omamen!al Trees 2" Cailpe: nts £ t - 5425 GO 32. 550 0o
Decidiious Shrubs #HS Con!ainer- ‘55 ea “$34°00 $1:870.00
Ornamental Grasses # Container: ‘68,03 Y $20.90 $1,160.00
‘Perennials | # Comamer Isés« 81700 " .:$85.00
Kentucky Bluegrass' $od 8 805 sl " %0, 75 $5103.75
lrtlgalion Cde oy e ..
itigation (Pop-ups"Rotors*‘an} _— 13752%t-____$1.00  ___ .513.75200

< TractHToll . $56,648.78

29

Grand Total  $278,072.00:
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EXHIBIT D
O March 23,2016 Agreement for Public Improvements (Villages at Buffalo Run East,
Filing No. 6

AGREEMENT FOR PUBLIC IMPROVEMENTS
(Villages.at Buffalo Run East, Filing No. 6)

THIS AGRBEM%K;IT FOR PUBLIC IMPROVEMENTS (the “Agreement”) is made and entered
into effectlve this A43%da day ‘of March, 2016 (the “Effective Date™) by and between the CITY OF
COMMERCE CITY, a Colorado home rule municipality whose address is 7887 East 60" Avenue,
Commerce City, CO 80022 (the “Clty' ), and 120™ AND BUCKLEY ASSOCIATES, LTD., a Colorado
limited pannershlp whose address is ‘905 W. 124" Avenue, Suite 210, Westminster, CO 80234

(hemnaﬁer, “Owner").

WHEREAS Owner owns certain real property within the City generally located at a part of Section
5, Township 2 South, Range 66 West, of the 6 P.M., City of Commerce City, County of Adams, State of
Colorado, and more specif’ cally described in Exbibit A attached. hereto .and incorporated herein by this
reference, 2lso known as Villages at Buffalo Run East, Filing No.6 (the "Propcrty”),

WHEREAS, Owner intends to subdivide and/or develop the Property, the effect of which will
directly impact and generate the need for on-site and off-site improvements;

WHEREAS, the City has-enacted a Land Development Code (the “LDC”) that, as a result of the
subdivision and/or development, requires certain public improvements to be installed and/or constructed
on or adjacent to the Property; and

O WHEREAS, Owner acknowledges that the improvements required herein are reasonably
attributable to the special. unpacts that will be generated by the proposed.uses of the Property and that the
terms and conditions set forth in this Agreement are reasonable, necessary | and appropriate.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein,
the parties hereby agree as follows:

L IMPROVEMENTS REQUIRED

A.  Owner shall provide the improvements or other performance requirements as set forth in Exhibits
B and C (collectively, the “Improvements”) as follows:

1.  Exhibit B, attached hereto and incorporated herein by this reference, contains all required
infrastructure improvements related to public roadways and storm sewers (the “Infrastructure
Improvements™).

2.  Exhibit C, attached hereto and incorporated herein by this reference, contains all required
landscape improvements for principal and minor arterial roadways, major and minor collector
roadways and all private park, trail and open space areas (the ““Landscape Improvements”).

3.  Exhibits B-and C include a description of Improvements and schedules of the estimated costs

of Improvements to be accepted by the City. In the event construction of Infrastructure

Improvements and/or installation of Landscape Improvements have not begun within one (1)

year of the Effective Date, Owner shall submit to the City not later than ninety (90) days prior

to commencement of construction or installation, as applicable, revised Exhibits B and/or C,

O as appropriate, providing then-current schedules of estimated costs for the applicable
Improvements.

4.  Exhibits B and C are provided for surety estimates only and shall not be used to establish
construction standards or specifications. In the event of a conflict between Exhibit B or

1
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Exhibit C and the construction or landscape plans approved by the City, the approved plans
shall govern.

Owner shall, at its sole expense, design, construct and install the Improvements for initial
acceptance as provided in Section IV herein (“Initial Acceptance”) and shall repair the
Improvements as necessary until fina! acceptance by the City as provided in Section V herein
(“Final Acceptance™), .

Construction and landscape plans must be approved by the City prior to commencement of
construction of Infrastructure Improvements or installation of Landscape Improvements.

I ONS ON/INS VEMENTS
curity fi i ture | Vi

1. Prior to commencing construction of the Infrastructure Improvements, Owner shall provide to
the City cash-in-lieu, an irrevocable letter of credit or a performance surety bond payable to
the City equal to one hundred fifteen percent (115%) of the estimated cost of the
Infrastructure Improvements (the “Infrastructure Security”). A bond or letter of credit shall
be valid until Initial Acceptance of the Infrastructure Improvements. Any bond or letter of
credit shall meet the requirements for bonds or letiers of credit set forth in subsections
HID)(1-2).

2. Upon issuance of the letter of Initial Acceptance described in Section TV(A), the City shall
release the Infrastructure Security so long as all releases of mechanic’s lien have been filed
with respect to the project and an acceptable warranty performance guarantee as provided in
Section Il has been executed and delivered to the City.

3. Owner Default.

a.  In the event Owner fails to obtain Initial Acceptance within eighteen (18) months from
: the commencement of construction, subject to extension at the City’s sole discretion,
the City may retain the Infrastructure Security and apply such funds to completion of

the Infrastructure Improvements,

b.  The City agrees to refund any portion of the Infrastructure Security not applied to
completion of the Infrastructure Improvements.

c. The method and manner in which the City elects to construct or install the
Infrastructure Improvements shall be at the sole discretion of the City; provided,
however, that nothing herein shall obligate the City to install or complete the
Infrastructure Improvements and nothing herein shall prevent, prohibit or limit the
remedies available to the City to enforce the obligations of this Agreement.

1. In the event Owner is unable to complete the Landscape Improvements prior to Initial
Acceptance of the Infrastructure Improvements due to periods of adverse weather or similar
reasons approved by the City, Owner shall provide to the City cash-in-lieu, an irrevocable
letter of credit or a performance surety bond payable to the City equal to one hundred twenty-
five percent (125%) of the estimated cost of the uncompleted Landscape Improvements (the
“Landscape Security”). Any irrevocable letter of credit or performance surety bond provided
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by Developer shall be valid until Initial Acceptance: of the Landscape Improvements. Any
"bond or letter of credit shall meet the reqmrements set forth in subsections 11I{D)(1-2).
2. |Exceptas provided in subsection.(B)}4) herein, the City.shall release the Landscape Security
only upon completion and City-acceptance of all Landscape Improvements so Jong as all
 releases of mechanic’s lien have been filed with respect to the Landscape Improvements and
|an acceptable warranty performance guarantee-as provided in Section Il has been executed
and delivered to the City.

3. [If delayed as 'provxded- for in subsection B(1) herein, Owner. shall complete the Landscape
Improvements not-later than eight (8) months from the date of written request by the City.

4, |Owner Default
‘s, In the event Owner fails to complete the Landscape Improvements within eight (8)
months from the date of the City’s written request, the.City may retain the Landscape
Security and apply such funds to completion of the Landscape Improvements.

b. The City agrees to.refund any portion of the Landscape Security not applied to
completion of the Landscape Improvements.

c. The method and manner in which the City elects to install the Landscape
Improvements .shall be at the sole discretion of the City; provided, however, that
O nothing herein shall obligate the City to install or complete the Landscape
Improvements and nothing herein shall prevent, prohibit or limit the remedies available
to the City to enforce the obligations of this Agreement.

5.  Regardless of the provisions of this Section 1I(B), the City .shall not be responsible for
maintaining the Landscapé’ lmprovements within the right-of-way:of any arterial or collector
roadways, The City shall maintain medians within principal and minor arterials to the extent
landscaping has been installed by the City. Individual lot owners shall be required to
maintain tree lawn areas as approved and installed along local roadways.

IOI. WARRANTY

A. Owner hereby warrants all Improvements to be free from defects, including but not limited to,
defects of materials, workmanship and design and that the. Improvements otherwise fully comply
with ail epplicable City standards and specifications in effect on the date of this Agreement.

B.  Prior to Initial Acceptance of the Infrastructure Improvements, Owner shall execute and deliver to
the City a warranty performance guarantee equal to fiftcen percent (15%) of the total estimated cost
of the Infrastructure Improvements (the “Infrastructure Warranty™).

C.  Prior to Initial Acceptance of the Landscape Improvements, Developer shall execute and deliver to
the City a warranty performance guarantee equal to twenty-five percent (25%) of the total cost of
Landscape Improvemerits to-include all vegetative materials, irrigation and recreation facilities (the
“Landscape Warranty™). Developer shall execute the Landscape Warranty as herein provided
without regard to which party completed the Landscape Improvements.

O D. The Infrastructure' Warranty and the Landscape Warranty (together, the “Warrarities”) shall each be
in the form of an irrevocable letter of credit, warranty bond or cash escrow and shall provide
security for costs_that may be incurred in repairing or replacing the respective Improvements for
eighteen (18) months from the date of issuance of the Initial Aceeptance (the “Warranty Period™).

3
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Any entity issuing a bond shall have at least an “A” rating from Moody’s, or an equivalent
rating as designated by a nationally recognized ratings firm, and shall be included in the most
recent listing of companies holding Certificates of Authority as Acceptable sureties on
Federal Bonds and as Acceptable Reinsuring Companies, Department of Treasury, Circular
570.

Letters of credit shall be in a form acceptable to the City and shall be drawn on a local
Colorado institution acceptable to the City.

In the event any substantial repair or replacement is required to any of the Improvements during the
Warranty Period and such repair or replacement is not timely made upon notice of defect, or in any
event before the expiration of the Warranty Period, the City may elect to:

1.

Extend the Warranty Period for up to an additional one (1) year after acceptance of the
completed repair or replacement and require the Owner to extend the term of the appropriate
Warmranty;

Call the appropriate Warranty and secure repair or replacement of the non-conforming
improvements; and/or

Order denial or suspension of outstanding building permits or Certificates of Occupancy until
repair or replacement of the non-conforming Improvements has been performed and Initial
Acceptance thereof has been granted by the City.

IV. INITIAL ACCEPTANCE

cceptan In vements.

In order to obtain Initial Acceptance of Infrastructure Improvements for a phase or an entire
project, Owner shall submit to the City a8 written request for Initial Acceptance of
Infrastructure improvements and one (1) copy of record drawings.

Within ten (10) business days of receipt of a request for Initial Acceptance, the City shall
review the record drawings and shall either approve the drawings or retum the drawings to
the Owner with comments.

8.  In the event the record drawings are returned to Owner with comments, Owner shall
submit to the City the *“as built” drawings revised in accord with the City’s comments.

b.  Once the record drawings are approved, Owner shall submit to the City “certified as
built” drawings on Mylar and electronic AutoCAD files.

Within ten (10) business days of receipt of a request for Initial Acceptance of Infrastructure
Improvements, the City shall inspect the Infrastructure Improvements.

a.  During or subsequent to inspection of the Infrastructure Improvements, the City shall
generate a written “punch list” of items requiring correction, repair or replacement in
compliance with all applicable ordinances and standards of the City.

b.  In the event Owner fails to correct, repair or replace the punch list items within thirty
(30) days of the date of the punch list, the City shall not grant Initial Acceptance, but
shall instead conduct a subsequent inspection of the Infrastructure Improvements and
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generate a new written punch list. This process shall continue until all punch list items
have been corrected, repaired or replaced to the satisfaction of the City.

c.  Inno event shall the City grant Initial Acceptance of Infrastructure lmprovemems until
after- Developer has corrected, repaired and replaced the punch list items to the City's
satisfaction.

Upon a finding of satisfactory completion of the Infrastructure Improvements in compliance
herewith and with all applicable ordinances and standards of the City, and upon execution
and delwery to the Clty of the Infrastructure Warranty, the City shall grant Initia) Acceptance
of the Infrastructure improvements via certified letter to Owner, the: date of which shall
constitute the date of commencement of the Warranty Period for the Infrastructure
Improvements as identified in Section [JI(D).

Building . permits. may be issued prior to Initial Acceptance for the phase for which the
Infrastructure Security has issued provided that all required fire hydrants, water for fire
suppression, curb and gutter have been constructed to City spec:ficanons and paved
emergency access to the lots on which building permits are' requested are sausfactory as
determined by the City. Certificates of Occupancy shall not be issued prior to Initial
Acceptance of Infrastructure Improvements.

Initial Acceptance of Landscape Improvements.

1.

In_order to obtain Initial Acceptance of Lendscape Improvements: for a phase or an entire
project, Owner shall submit to the City a written request for Initial Acceptance of Landscape
Improvements.

The City shall inspect the Landscape Improvements within a reasonable time after receipt of
a request for Initial Acceptance.

a.  During or subscquent to such mspecnon, the City shall'generale a written “punch list”
of items requiring correction, repair or replacement in compliance with all applicable
ordinances and standards of the City.

i.  Not lessithan thirty (30) days after the date the punch list is provided to Owner,
unless Owner authorizes an earlier inspection, the City shall conduct a re-
inspection of the Improvements and generate a new written punch list unless all
punch list items have been corrected, repaired or replaced to the satisfaction of
the City.

i,  This process shall continue until all punch list items have been corrected,
repaired or replaced to the satisfaction of the City, at which time, the City shall
proceed with Initial Acceptance as set forth herein.

b.  Failure to correct, repair or replace the punch list items as provided herein shall
constitute cause to deny any request for Initial Acceptance, and in no event shall the
City grant Initial Acceptance until after. Owner has corrected, repaired and replaced the
punch list items to the City’s satisfaction,

Upon a finding of satisfactory completion of the.Landscape Improvements in compliance
herewith and with all applicable ordinances and standards of the City, and upon execution
and delivery to the City of the Landscape Warranty, the City shall grant Initia} Acceptance of
the Landscape Improvements via certified Jetter to Owner, the date of which shall constitute

S
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the date of commencement of the Warranty Period for the Landscape Improvements as
provided in Section 11I(D).

V. FINAL ACCEPTANCE

A.  Timing for Final Acceptance.

B.

1.

R

Owner shall obtain Final Acceptance of the Infrastructure Improvements, as provided herein,
prior to the expiration of the applicable Warranty Period.

Owner shall obtain Final Acceptance of the Landscape Ihlprovements, as provided herein,
prior to the expiration of the applicable Warranty Period.

Procedure for Final Acceptance. Not earlier than sixty (60) days or later than forty-five (45) days
prior to the date of expiration of a Warranty Period, Owner shall submit a written request for Final
Acceptance of the related Improvements.

Within a reasonable time after Owner’s request for Final Acceptance, the City shall conduct a
final inspection of the appropriate Improvements (either Landscape or Infrastructure) or
authorized phase thereof.

a.

During or subsequent to such inspection, the City shall generate a written “punch list”
of items requiring correction, repair or replacement in compliance with all applicable
ordinances and standards of the City. Failure to correct, repair or replace the punch list
items as provided herein shall constitute cause to deny any request for Final
Acceptance.

i.  Not less than thirty (30) days after the date the punch list is provided to Owner,
unless Owner authorizes an earlier inspection, the City shall conduct a re-
inspection of the Improvements and generate a new written punch list unless all
punch list items have been corrected, repaired or replaced to the satisfaction of
the City.

fi. This process shall continue until all punch list items have been corrected,
repaired or replaced to the satisfaction of the City, at which time, the City shall
proceed with Final Acceptance as set forth herein.

If the subdivision and/or development of the Property involves a land dedication to the
City for a future park or school site, floodplain or open space (the “Dedicated
Area(s)”), the City shall inspect such Dedicated Area(s). In the event any damage or
dumping has occurred in, on or to any Dedicated Area, Owner shall be responsible for
the restoration thereof. Despite the issuance of a Letter of Final Acceptance pursuant to
this Section V, if any, the City shall not release the Landscape Warranty unless Owner
has restored the Dedicated Area(s) to the City’s satisfaction. Nothing herein shall be
construed or deemed as requiring the City to release the Landscape Warranty prior to
Final Acceptance of the Landscape Improvements.

Owner shall certify to the City that all persons and entities having provided labor and/or
services in the construction or installation of the Improvements for which Final Acceptance is
being sought have been fully paid subject to such exceptions as may be disclosed to the City
and that are acceptable to the City.
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3. Ifthe Improvements subject to the inspection request fully conform.to this Agreement and the
City’s applicable standards and specifications, and/or all corrections, repairs.or teplacements
have been made. to bring the Improvements into conformance, the City shall issue to
Developer, via certified mail, a Letter of Completion and Final Acceptance.

4.  Subject to the provisions of subsection (1)(b} of this Section'V(B), the City shall release the
|Warranty only after Final ‘Acceptance of the Improvemerits related théreto.

C. In the event Owner does not request Final Acceptance of Improvements forty-five (45) days prior to
the expiration of the. Warranty,Period related thereto, or as exténded by the City, the City shall have
the right at any time thereafter to conduct a final inspection of the Improvements.

D. If, pursuant to final inspection’ requested by the Owner or initiated by the City, including inspection
of Dedicated Area(s), dny Improvements or Dedicated Area(s) are found not to conform to the
requirements of this Agreement or applicable City standards and specifications, the City may
exercise any and all rights set forth in Section XV.

E.  Owner’s failure to obtain Final Acceptance of Improvements prior:to expiration of the Warranty
Period related thereto shall constitute a Default under this Agreement, and the City may exercise its
rights to secure performance as provided in Section XV.

F.  Nothing herein shall be construed or deemed as requiring the City to-finally accept or release from
Warranty any Improvements that are defective or damaged.

V1. PHASING

Phasing of the Improvements shall be permitted subject to the terms and conditions of this
Agreement and as'described and depicted on Exhibit D, attached hereto and incorporated herein by this
reference. Owner, at its -dismtioh, may modify the sequence of phase construction if approved
administretively by the City. It is contemplated that the one or more phases of construction of
Improvements for the Property may be performed by the Buffalo Ridge Metropolitan District and/or a
Homebuilder pursuant to a partial assignment and assumption of this Agreement.

VIL LOPMENT ST, P
A. Wm_ﬁ. Owner shall procure at its sole expense all profcssmnal

services, including all engineering, surveying and landscaping services, necessary and appropriate
for development of the Property, which services shall fully conform to the City’s applicable
ordinances, standards and specifications.

1. All professional services shall be performed by engmeers, surveyors, architects or other
professionals duly licensed, accredited and/or certified in accordance. with @pplicable state
and local [aw.

2. Landscaping services shall be performed by persons trained in landscape architecture or
horticultural design.

B.  Plan Review. All applicable plans must be reviewed and approved by the Clty prior to construction

or installation. No construction or installation of Improvements shall occur without prior plan
approval.
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C.

Right-of-Way Permits. Prior to commencing construction of the Improvements, Owner shall obtain
all permits required under Chapter 10 of the Commerce City Revised Municipal Code, pay all fees
related thereto and pay any associated City use taxes, if required.

Testing. Owner shall employ at its sole expense a professional qualified, independent testing
company to perform all testing of materials or construction that may reasonably be required by the
City to ensure compliance with City standards and specifications. Owner shall furnish to the City
certified copies of test results and shall release and authorize full access to the City and its
designated representatives all work-up materials, procedures and documents used in preparing test
results.

Inspection. During construction or installation of the Improvements and until Final Acceptance
thereof, Owner shall request and coordinate with the City all inspections of the Improvements. If
the required inspections are not conducted, the City shall have the right to require Owner to remove
and replace the Improvements. Owner shall reasonably cooperate and assist the City to gain access
to the areas designated for inspection. Owner shall also notify the City upon discovery of any non-
conformance with the approved plans, standards and specifications for the Improvements.
Inspection and acceptance by the City of any Improvements shall not relieve Owner of any
responsibilities under this Agreement.

Erosion Control. All work associated with the installation or construction of Improvements shall
conform to the City’s requirements for erosion control and the approved erosion and sediment
control drawings associated with the Property.

1. Owner shal), at its own expense, keep on-site and adjacent streets and rights-of-way used as
construction routes clean of mud, rocks and debris at all times during construction.

2. Within twenty-four (24) hours of verbal notification by the City of non-compliance with this
subsection F, Owner shall commence clean-up operations and diligently pursue completion of
such clean-up operations to the satisfaction of the City.

3. If Owner fails to respond within 24 hours, the City is unable to contact Owner after
reasonable effort, or Owner fails to diligently pursue clean-up operations to the satisfaction of
the City, the City may take corrective action to clear the affected streets and rights-of-way
and invoice Owner at the City’s prevailing rate for which Developer shall be liable for
prompt payment.

TIONS O NT MORTGAGEE O

Any subsequent mortgagees or lien holders shall subordinate their interests in the Property to the

rights and remedies of the City for purposes of this Agreement. No subsequent mortgagee or lienholder is
obligated to complete any of the Improvements unless such subsequent mortgagee or lienholder becomes
a successor owner and continues development of the Property by requesting permits, certificates or other
approvals from the City. In such event, the Improvements shall be completed pursuant to the terms and
conditions of this Agreement.

IX. CONTRACTORS AND SUPPLIERS — LICENSING: PAYMENT - REMOVAL OF LIENS

A,

Owner shall ensure that all contractors and/or subcontractors employed by Owner are licensed as
required by state and local law before any work on the Improvements is commenced.

Owner shall at all times promptly make payments of all amounts due to persons supplying labor,
materials or services in connection with the Improvements and to any persons who may otherwise
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be entitled to assert a lien upon the Propesty by virtue of C.R.S. § 38-22:102, ef seq. Owner shall
mdemmﬁ,' and defend the City with respect to any such lien and, regardless of the merits of the lien,
shall immediately take any and all steps necessary to remove the lien from the Property.

X. NON-LIABILITY

Owner acknowlcdg«s that the City’s review and approval of plans for the development of the
Property are done in furtherance of the general public health, safety and welfare and that no specific
relanonshlp with; or duty of care to, Owner or third parties is assumed by siich review approval or
immunity waived as is more specifically set forth in Colorado Governmental Immunity Act, CR_S. § 24-
10-106.5.

XI. INDEMNIFICATION

Owner shall be liable and responsible for any and all damages to persons or property caused by or
arising out of the actions, obligations or omissions of Owner or its employees, agents; representatives or
other persons scting under Owner’s direction or control in performing or failing to perform the work to be
performed under-this Agreement. Owner shall indemnify and hold harmless the City, its elected and
appointed officials and its employees, agents and representatives.(the “Indemnified Parties™), from any
and all liability, claims, demands, actions, damages, losses, judgments, costs. or expenses, including, but
not limited to, attorney fees, which may be made or brought or which.may result. agamst any of the
Indemnified Parties as a result-or on account of the-actions or omissions of Owner and/or its employees,
agents or representatives or 'other persons acting under Owner’s direction or control. The provisions set
forth in this Section shall survive:the completion of the Improvemients and the satisfaction, expiration or
termination of this Agreement. The obligations of this Section XI shall not apply to the extent the City
becomes liable by final judgment to pay a third party as the result of the negligenit act or omission, error,
professional error, mistake, accident or other fault of the City.

Xil. INSURANCE

A. Coverages. Prior to beginning any work whatsoever under this Agreement including preparatory
work such as surveying, staking or clearing the Property, Owrer shall, at no cost to the City,
procure the following coverages and maintain such coverages until all Improvements have been
finally accepted:

1. Commercial General or Business Liability coverage ‘insuring against liability for personal
injury, bodily i mjury or death arising out of the performance of Owner’s obligations under this
Agreement with minimum combined single limits of One Million Dollars (§1,000,000.00) for
each occurrence and One Million Dollars ($1,000,000.00) general aggregate.

2.  Products/Completed Operations:coverage insuring against any liability for bodily injury or
property damage caused by the completed Improvements with a combined single limit of at
least One Million Dollars ($1,000,000.00).

3. Automobile Liability coverage with minimum combined single limits for bodily injury and
property damage of not less than One Million Dollars ($1,000,000.00) for any one occurrence
with're'spectto-each of Owner’s.owned, hired or non-owned vehicles assigned to or used in
connection with the performance of Owner’s obligations under this Agreement. In the event
Owner'’s insurance does not cover non-owned vehicles, the requuements of this paragraph
shall be met by each employee of Owner who uses a vehicle in connection with this
Agreement, and Owner agrees to assure compliance by each employee prior to allowing use
of a vehicle not owned by Owner.
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E.

4.  Workers' Compensation insurance as required by Colorado state statute and any other
insurance required by applicable law.

Self-Insurance. Evidence of qualified self-insured status may be substituted for one or more of the
foregoing insurance coverages if first approved by the City in its sole discretion.

Requirements. Owner shall at a minimum procure and maintain the insurance coverages listed
herein. Such coverages shall be procured and maintained with forms and insurers acceptable to the
City. All coverages shall be continuously maintained to cover all liability, claims, demands and
other obligations assumed by Owner pursuant to retroactive dates. Coverage for extended reporting
periods shall be procured to maintain such continuous coverage.

ifi f E nts.

l.  One or more Certificates of Insurance (“Certificates”) shall be completed by Owner’s
insurance agent(s) as evidence that policies providing the required coverages, conditions and
minimum limits are in full force and effect, which Certificates shall be subject to review and
approval by the City prior to commencement of any work under this Agreement.

2. In the event any of the Improvements are lo be constructed or installed on or within City
right-of-way or other City-owned property, each insurance policy required herein, except
Workers’ compensation coverage, shall name the City as additional insured, and Owner shall
furnish to the City all necessary endorsements evidencing the insurance coverages required
by this Agreement.

3. Completed Cestificates shall be sent to:

Risk Manager

City of Commerce City Human Resources Department
7887 E. 60" Ave.

Commerce City, CO 80022

City Engineer

City of Commerce City Public Works Department
8602 Roscmary Street

Commerce City, CO 80022

4,  The City shall review the Certificates and endorsements as soon as practical, typically within
ten (10) working days of receipt. The Certificates shall identify this Agreement and shall
provide that the coverages afforded under the policies shall not be canceled, terminated or
materially changed until at least thirty (30) days prior written notice has been given to the
City.

5. In the event the pericd of coverage for any insurance required herein expires prior to the
conclusion of Owner’s obligations hereunder, Owner shall, not less than thirty (30) days prior
to the expiration of any such insurance coverage, provide the City with a new certificate of
insurance and endorsements evidencing new or continuing coverage in accordance with the
requirements of this Agreement.

Eailure to Obtain Insurance Constitutes Breach. Owner’s failure to procure or maintain policies
providing the required coverages, conditions and minimum limits shall constitute:a breach of this
Agreement and, if said breach is not cured within ten (10) days of written.notice by the City to
Owner, the City may immediately terminate this Agreement, or at its discretion, the City may

10
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procure or renew.any such policy or any extended reporting period thereto and may pay any and all
premiums. in,connection therewuh and al) monies so paid by the: Cnty shall be repaid by Owner to
the City upon demand, or the C:ty may offset the cost of the premiums agsinst any monies due to
Owner from the City, regardless of the source or location of such funds.

Certified Copies. The City reserves the right to request and receive a certified copy of any policy
and any endorsement thereto. Owner agrees to execute any and all documents necessary to allow
the City access to any and all insurance policies and endorsements pertaining to this Agreement.

Subcontracts. Owner. shall include the insurance rcqunrements set;forth in this Agreement in all
contracts and subcontracts entered into for the construction or installation of the Improvements.
Owner shall.be mponsxble for the failure of any such contractor or subcontractor to procure and
maintain insurance meeting the rqqmremems set forth in this Agreement. The City reserves the
right to approve variations in the insurance requirements applicable to such contractors or
subcontractors upon joint writtén request of the contractor or subcontractor and Owner if, in the
City's discretion, such variations do not substantially affect the City’s interests.

XmI. ICATION
Fees, charges and dedications shall be assessed pursuant to Article IX of the LDC or as amended by

City Council. The fees associated with the Property are outlined as follows:

A,

B.

BC.

Public Parks and Recreation Fees. Owner shall not be liable. for- any cash payment or land
dedication or. a combination’ thereof for public parks, trails and recreation fecilities in connection

with the Propesty, which have all been previously satisfied pursuant to the terms of that certain
Development Agreement — City of Commerce City dated July 12, 2000, by and between the City
and Owner, 120® and Chambers, LLC and Northwood Village Associates, Ltd. (the “2000

Agreement”).

Land Dedication for Schools. Owner shall not be liable for any cash payment or land dedication or
a combination thereof to the City for public school facilities in connection with the Property which
have all been previously satisfied pursuant to the terms of the 2000 Agreement.

Road Impact Fee. Upon issuance to Owner of a building permit for- -any structure within the
Property, Owner shall pay a road impact fee to the City based on' the.road impact fee schedule in
effect at the time of permit issuance.

Drainage Impact Fee. Upon issuance to Owner of a building permit for any structure within the
Property, Owner shall pay a drainage impact.fee to the City based on the current drainage impact
fee schedule. The Drainage Impact Fee shall be applied to improvements within the Buffalo Run
Tributary to Third Creek Drainage Basin in accord:with the Buffalo Run Tributary to Third Creek
Master Plan.

. Upon issuance to Owner of a building permit for any structure within the
Property, Owner shall pay a water rights acquisition fee in the amount of one thousand, two
hundred ninety cight dollars and nineteen cents ($1,428.01) per living unit of each residential

dwelling or non-residential structure on the Property. The amount of this water acquisition fee shall

be effective for 1he year 2016 and shall escalate at a rate of ten percent (10%) per year effective on
January 1.of, each successive year, which escalation shall be applied in accordance with the year in
which'the buitding permit is issued.
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A. Recording. Upon execution hereof, Owner shall, at its sole cost and expense, cause this Agreement
to be recorded in the real estate records of the Clerk and Recorder for Adams County, Colorado.

B. Binding Effect

1.  This Agreement shall be binding on the parties hereto and their respective successors and
assigns, without regard to the method or manner of succession or assignment, and shall be
deemed and constitute a covenant running with the land.

2.  Except as provided in Section XVII below, any successor or assign of the whole, or of any
part, of this Agreement shall be jointly and severally liable for performance of such portion
succeeded to or assigned.

3.  This Agreement shall remain in full force and effect until all applicable provisions herein
have been fulfilied.

XV. DEFAULT - REMEDIES

A. In the event Owner should fail to timely comply with any of the terms, conditions, covenants and
undertakings hereof (a “Default™) and the Default is not cured and brought into compliance within
thirty (30) days of written Notice to Owner by the City, except as provided in Section V herein,

O unless the City in writing designates a longer cure period reasonably requested by Developer, the
City may call for payment of the Warranty.

B.  The Notice of Default shall specify the conditions of Default. During the cure period the City may -
withhold building permits, Certificates of Occupancy or provision of new utilities fixtures or
services.

C. Nothing hereunder shall be construed to limit the City, in the event of a Default or other breach of
this Agreement, from pursuing any other remedy at law or in equity that may be appropriate under
the Home Rule Charter of the City of Commerce City, the Commerce City Revised Municipal
Code, applicable law and the legal standards of the State of Colorado or United States before any
court of competent jurisdiction. Such remedies shall be cumulative.

D. In the event of a Default or other breach of this Agreement, the party in Default or breach shall be
liable for payment to the non-defaulting/non-breaching party of all costs and reasonable attorney
fees incurred by the defaulting/breaching party as a result of the Default or breach.

XV1. NOTICE

Any notice that may be given under this Agreement shall be made in writing and shall be deemed
effective upon personal service of the other party or upon the date of mailing by certified mail, return
receipt requested, addressed as follows (or other address the party to be notified may have designated by

like notice to the sender):
@ OWNER: CITY:
120 and Buckley Associates, Ltd. Director, Dept. of Public Works
905 W. 124™ Avenue, Suite 210 City of Commerce City
Westminster, Colorado 80234 8602 Rosemary Street

12
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A.

Attn: Russell N. Watterson Commerce City, CO 80022
(720) 884-7733 (303) 289-8170

With copies to:

Director, Dept. of Community Development
City of Commerce City

7887 E. 60® Avenue

Commerce City, CO 80022

Director, Dept. of Parks, Recreation & Golf
City of Commerce City

6060 E. Parkway Drive

Commerce City, CO 80022

City Attorney’s Office
City of Commerce City
7887 E. 60" Avenue
Commerce City, CO 80022

XVIL. TRANSFER AND ASSIGNMENT; ALTERNATIVE SECURITY

w The.City and Owner acknowledge that the Property is wholly located
within the service area of the Buffalo Ridge Metropolitan District, a quasi-municipal corporation
and subdivision of the State of Colorado (the “District™). Pursuant to its Service Plan, the District is
permitted and/or responsible to construct public infrastructure within.its service area, including the
Property. It is hereby agreed that Ownér shall have the right:to, assign all or any part of its
obligations under this Agreement to the District (except for the grant. of any property interest
required of Owner), in which event City, Owner and District shall execute such documents as may
be reasonably required to evidence the assignment of all or part of Owner's obligations hereunder.
Owner hereby notifies the.City that it may assign to the. District, and the District may assume,
certain obligations of Owner relatmg to construction of the Infrastruchire relating to the Property as
described in Exhibits B - D. To the extent of any such assignment(s), Owrier shall be released from
any obligations under this Agreement that are so assigned to and assumed by the District at such
time as the District provides the Infrastructure Security and the Landscape Security as set forth in
Section II above.

MML&HMW In addition to Owner’s right to assign its obligations to
the District-as provided in subsection A of this Section XVII, Owner shall also have the right to

assign Its obligations under.this Agreement to any homebuilder, developer or other successor owner
who purchases the Property from Owner hereunder (a “Homebuitder”). In the event of such
assignment, City, Owner-and the successor Homebuilder shall execute such documents as may be
reasonably required to evidence the assignment of all or part of Owner’s obligations hereunder and
Owner shall be released from any obligations under this Agreement that are so assigned to and
assumed by a Homebuilder.

Xvil. M1 DUS PR N

. Owner warrants to the City that it is (i) the record owner of the Property‘ (n)
authonwd to- execute this: Agreement pursuant to a valid ground or similas lease; or (iii) acting in
accordance with the cirrently valid and unrevoked power of attorney of the record owner attached
hereto. Each individual executing this Agreement covenants and warrants that he or she is fully
authorized to execute this Agreement on behalf of the party he or she represents.

13



DocuSign Envelope ID: 52E56F80-EC6F-47B0-83ED-E8C741523200

O

Compliance with Applicable Law. Owner hereby covenants and agrees that it shall comply with all

applicable federal, state and local laws, ordinances and regulations.

Goveming Law and Venue; Recovery of Costs. This Agreement shall be governed by the laws of
the State of Colorado. Venue for state court actions shall be in the 17" Judicial District in Adams
County, Colorado, and venue for federal court actions shall be in the United States District Court
for the District of Colorado. In the event legal action is brought to resolve any dispute among the
parties related to this Agreement, the prevailing party in such action shall be entitled to recover
reasonable court costs and attorney fees from the non-prevailing party.

Goverpmental Immunity Act. No term or condition of this Agreement shall be construed or
interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protections or
other provisions of the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101, ef seq.

No Waiver. The failure of the City to take timely action with respect to any breach of any term,
covenant or condition hereof shall not be deemed to be a waiver of such performance by Owner, or
a waiver of any subsequent breach of the same or any other term, covenant or condition herein
contained.

No Third-Party Beneficiaries. It is expressly understood and agreed that enforcement of the terms
and conditions of this Agreement, and all rights of action relating to such enforcement, shall be
strictly reserved to the City and Owner, and nothing contained in this Agreement shall give or allow
any such claim to right of action by any other third person on such Agreement. 1t is the expressed
intention of the City and the Owner that no person other than the City or Owner receiving services
or benefits under this Agreement shall be deemed a beneficiary hereof.

No Partnership or Agency — Independent Contractor Relationship. Notwithstanding any language
in this Agreement or any representation or warranty to the contrary, the relationship between Owner
and the City shall be as independent contractors, and neither the City nor Owner shall be deemed or

constitute an employee, servant, agent, partner or joint venturer of the other.

Entire Agreement. This Agreement contains the entire agreement of the parties relating to the
subject matter hereof and, except as provided herein, may not be modified or amended except by
written agreement of the parties.

Counterparts. This Agreement may be executed in any number of counterparts, each of which shall
be deemed to be an original and all such counterparts taken together shall be deemed to constitute
one and the same instrument.

Severability. To the extent that this Agreement may be executed and performance of the
obligations of the parties may be accomplished within the intent of this Agreement, the terms of this
Agreement are severable, and should any term or provision hereof be declared invalid or become
inoperative for any reason, such invalidity or failure shall not affect the validity of any other term or
provision hereof.

. Owner hereby acknowledges that the
Clty is a pubhc enmy subject to the Colorado Open Records Act, C.R.S. § 24-72-201, et seq. (the
“Act”), and as such, this Agreement and any exhibits or attachments hereto, and any documems or
reports produced pursuant to this Agreement, are be subject to public dlsclosure under the Act.

Rules_of Construction. Neither party will be deemed to have drafted this Agreement. This
Agreement has been reviewed by all parties and shall be construed and interpreted according to the
ordinary meaning of thg words used so as to fairly accomplish the purposes and intentions of all

14
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parties, No term of this. Agreement will be construed or resolved:in favor of or against the City or
‘Owner on the basis of which' party drafted the uncertain or ambiguous language. Where

appropriate, the singular includes the plural and neutral words and words of any gender will include
the neutral and other gender. Paragraph headings used in this Agreement are for convenience of
reference and shall in no way contro} or affect the meaning or interpretation of any provision of this
Agreement,

N.  Non-Appropriation. If the City fails to appropriate sufficient funds to make any payments or satisfy
any. obligation of. this Agreement,.the. Owner shall have no-remedy at law or in equity to enforce the

terms: of this Agreement. The Parties agree and acknowledge that based on the foregoing, this
Agreement does not constitute a multiple fiscal year debt or financial oblnptlon of the City.

[The remainder of this page intentionally left blank. Signature page(s) follow(s).)
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IN WITNESS WHEREOF, and agrecing to be fully bound by the terms of this AGREEMENT
FOR PUBLIC IMPROVEMENTS, the parties have executed this AGREEMENT FOR PUBLIC
IMPROVEMENTS as of the date first written above.

CITY OF COMMERCE CITY

)

Brian K. McBroom, City Manager

ATTEST: PR

: et Approved as to form:
Y A

N it S et f

=’ +i -~ Robert D. Sheesley, Senior-Adsistant City Attorney

Recommended for approval:

Chistopher C. Cramer, Director Maria D’ Andres, Director
Department of Community Development Department of Public Works

16
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OWNER

ul7]

' Wattekson, Genéral Parmer

STATE OF COLORADO )
countyoF FADAMNMS ) .
The fbregoing instrument was signed before me this ma)‘ amm_, 201_(.?

by Russell N Watterson, as General -Partner of 120™ and Buckley Associates, Lid., a Colorado limited
partnership.

WITNESS my l_lzand and official seal.

My commission expires 3) / (Q{ / g

X (g,

Notgry Public

JACKIE L. BANKS
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 18604003092
MY COMMSSION EXPIRES MARCH 16, 2018
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EXHIBIT B

Summary of Infrastructure Improvements and schedule of estimated costs related
‘to public readways and storm sewers.

Owner shall construct all public roadways and storm sewers as set forth on Pages 2 through
4 of this Exhibit B and as depicted in the phasing diagram as set forth in Exhibit D. Such
Infrastructure Improvements shall be constructed in accordance with construction plans
approved by the City (the “Construction Plans”).

Owner shall also design and construct the western two lanes of High Plains Parkway
including all required pavement, curb, gutter, sidewalk and street lights so as to allow for
two-way traffic. The portion of High Plains Parkway to be designed and constructed by
Owner shall incinde the segment proceeding from E. 118® Ave. north along the eastern
boandary.of the future Villages at Buffalo Run East, Filing No. 3, to E. 120® Ave. (the
“High Plalns Parkway Offsite Segment”). The High Plains Parkway Offsite Segment shall
be designed and constructed in accordance with the City’s engineering construction
standards and specifications and as set forth in the Construction Plans. The cross section
for the High Plains Parkway Offsite Segment shall conform with that shown in the City’s
transportation plan (the “Transportation Plan”) for such segment. The High Plains
Parkway On‘slte Segment shall be constructed at the time that the Property shall require
access to 120* Avenue.

Owner shall be responsible to acquire all necessary rights-of-way and easements, if needed,
that are necessary to construct the Infrastructure Improvements.

All costs of the design and construction of the High Plains Parkway Offsite Segment as
provided above shall be reimbursed to Ower by the City through road-impact fees as
described in Section XIILC of this Agreement (the “Road Impact Fees”) as funds are
available from such Road Impact Fees, or from other funds made avatlable by the City.

The parties shall enter into a separate reimbursement agreement which shall set forth the
timing and the mechanism for the reimbursement of the Road Impact Fees to Owner by the

City.

With the consent and approval of the City, Owner may elect to design and construct the
High Plains Parkway Offsite Segment to be temporary and not conforming to the cross
section shown in the City’s Transportation Plan for High Plains Parkway. If Owner so
elects, the cost of constructing that access road shall not be eligible for reimbursement from
funds obtained from the Road Impact Fees.

Ata point in the future the City and/or others may construct High Plains Parkway to its
final width and cross section as shown in the current Transportation Plan. At that time of
build-out the City shall condnct a traffic study (“Traffic Study”) and to.the extent that the
Traflic Stndy warrants the need for a traffic signal at 118* Ave. and High Plalns Parkway,
the City may require Owner to reimburse the City for 50% of the reasonable costs of the
materials and installation of such traffic signal.

If Owner does not construct and install the Infrastructure Improvements; and the
Infrastructure Improvements are constructed by the City (which for all purposes under this
paragraph ahall include a governmental entity controlled by the City), Owner shall be
responsible for the payment to thie City of the portion of the cost of the Infrastructure
Improvements constructed by the City which satisfy Owner’s obligations under this Agreement,
except to the extent that the Infrastructure Improvements wonld have been reimbursed
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through Road Impact Fees if constructed by Owner. If requested by the City, Owner shall
enter into a reimbursement agreement or provide a satisfactory guaranty of payment. If
Owner shall construct improvements that benefit a third party (including another developer),
the City, at the time of that third party’s final plat process, shall request that such third party
enter into a reimbursement agreement with Owner for reimbursement of the costs of such
improvements.
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Exhibit B
THE VILLAGES AT BUFFALO RUN EAST’ FILING NO.6: PHASE 1 -COST ESTIMATE SlA
Public improvements ~
, COsT COST . 3
WORK [TEM QUANTITY UNIT UNIT ESTIMATED SUMMARY
[ROADWAY - Buffelo Run Orive
Stres! subgrade preparation 18.850 sY $135  $25447.50
&sphat paving. 6° full depih 9975 SY/NN $225 $22,4417
6" Veit. Curb & Gutter - Secton 18 for lsiand 140 LF $800 $1,260,00
Mounizble curb & gutter 5.180 LF $10.00  $51,900.00
Concrels cross pans 5,370 SF $600  $32,220.00
2S‘CwbRelumﬁmMesped ramp) 16 EA .$1,500.00 $24,000.00
45 Concrete sidewalk, 4™ thick 2,844 SY '$2000 $58,880.00
Handicap remps, nwom colored 9 EA $1,100.00 $9,900.
Survey Mqumuus 18 EA “$125 00 $2.250.
) $§225,301,25
Streat s&bgrade p:eoa:ahon 1.260 sy $1.35 $1.701.00
Asphatl paving, §° full depth 800 SYAN $2.25 $1.800.
6" Vet Curt & Gutter - Section [B for lsland 180 LF $9.00 §1,820.
Mouniable cub & gutter _ 225 LF $10.00 $2,250.
45 Concrete sidewatk; 4° thick 130 sY '$20.00 §2,600.00
Survey Monumentis 1 EA $12500 $125.00
‘Sublotal ) $10.096.00]
'ROADWAY - Mobia Court -
Streot subgrade preparation 1,680 sY $1.35 §2,268.00
Asphalt paviog 6" ful dapm 980 SYAN 5225 §2,205,
6" Vert: Curb 8 Guiter - Saction 18 for Islend 180 LF $S00 $1,62000]
Momlablecub&gwe 385 LF 31000 $3,95000
4 5§ Concreta sidewak, 4™ lhick: 210 SY 52000 $4,200
Survey Monumenis 1 EA $12500 $125.00
Subiotal $14,388.00}
et o e o sy
Strest paepmwon 1 $1.35 $2,592 00
Asphai paving, 6° fu dopth 1075 SYMN §2.25 $2418 75
Mouintable curb & guiter 610 LF $10.00 $6.,100 00
4.5 Concrete gidewalk, 4% thiek 305 8Y $20.00 $6,100.00 )
Subtotal _ : $17,21075
8 & Stipng 1 LS $2,600.00 [ - T~
S‘Bﬂaﬂ Subtotat 82.000.00J
STORM SEWER < o-
W RCP. 130 F $6300  $8,19000
3@ RCP. 780 LF $10400  $79.040
48 RCP, 140 tF $15500 $21.700
tnlet, Type ‘R* Le=10 2 EA $3.800.00 $7.600.
anhole; §' D 2 EA $1,700.00 $3,400.00
Manhole, 6' D, _ 4 EA $220000  $8,800.
Concrete End Section, 48" plpe da. 1 EA $2,300.00 $2,300, -
Subdtotal. -$131,030.00}
TOTAL CONSTRUCTION $401,006.00)
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Exhlbit B
THE VILLAGES AT BUFFALO RUN EAST - FILING NO. & - PHASE 2 - COST ESTIMATE - SIA
Public Improvements .
COST CosT ' Sept 15, 2015
WORK ITEM QUANTITY UNIT UNIT ESTIMATED | SUMMARY
[ROADWAY - Ouray Count
Streel subgrade preparation 7.210 sY $135 539,814 50
Asphak paving, 6" full depth 3925 SYAN $225  $883125
Mountadle curb & gutter 2,255 LF $1000 $22,550.00
4 5 Concrele sidewak, 4" ihck 1,130 sY $2000 $22.600.00
Survey Moruments 4 EA $12500 $500 00,
m Sublotal $54.285.75
AY - Oway Sirest
Sueel subgraso propaselun 3710 sy 31.35 35,008 50
Asphalt paving, 6° full depth 1890 SYIN $225  $447750
Mountabla curb & grater 1.160 LF $1000  $11,60000
4.5' Concrelo sidewak, 4° thick 580 SY $2000 $11.800.00
Survey Monumoents 2 EA S1500 $250,00
Subiotol $32,938,00
WAY - E. 116th Piace
O Street subgrade preparation 2170 SY
Asphall paving, 6 (ull depth 1240 SYMN
Mountabie cuxd & gutter 565 LF
25 Curb Retum {inciudes ped. amp) 2 EA
4 5 Conctete sidewak; 4" Ihick 315 sY
Handicap ramps, mid-block colored 1 EA
Survey Monuments 2 EA
- gwmgsm:lal =
cd 1 L
o Subtclal
2¢°RCP. 70 LF $57.00 $2.690,00
"RCP. 40 LF $83.00 $2,520.00
inlet, Typa 'R’ L=§ 2 EA $2,700.00 $5.400,
Inet, Type R Le10r 2 EA $330000  $BE00.
Subdtolat $18.510.00
TOTAL CONSTRUCTION $£137,961.25
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Exhibit B
TI-IE VILLAGES AT BUFFALO RUN EAST FILING NO. § - PHASE 3 - COST-ESTIMATE - SIA
Public Improvements
COsT COST I—Wm-
WORK (TEM QUANTITY  UNIT UNIT  ESTIMATED SUMMARY
[ROADWAY - Norfow Steet
Street subgrade preparation 1.360 SY $135 $1,836 00
Asphat paving, 6 full depth 730 SYAN §2.25 $1,6425
Mountadle curb 8 gutier 425 LF $1000 $4,250
4.5 Concreta sdawak. 4° thick 215 Sy $20.00 $4,300.00
Susvey Merunuts 2 EA $12500 $250.00
$12.278.50
ROADWAY - Nucs 5— .
Stroel subgrade prepamm 2.240 Sy §$135 $3,024,00
Asphak paving, 6° full dep!h 1,230 SYiN §225 .,32.?67
Mountable curb & gutter 680 LF $1000 $6.800.00
4.5 Concrela sdewak, 4™ thick 340 sY §2000 S6,800.00
Survoy Monumerts 3 EA S12500 37500
WA TR - RIS
11
Streel subgrade preparation 3,150 sY $1.35 $4,25250
O Asphait paving, 6° full depth 1715 SYIN $225. 33857
Mountable'curb & gutter 870 LF $1000 $9,700 00
45 (:owele sdewak; ‘4' thick ) 485 SY $2000 $9.700 00
Survay Monuments 3 EA §125.00 $375.00
Sd:wtal $27.886 25
[ROADWAY - Otsthe Stredt
Strect subgrade prepargtion 3,085 SsY $1.35 $4,137.75]
AsphaX paving; € () depth 1670 SYN $225  $3757.
Mountablo curh & gutier 675 LF $10.00 $6.750.00
4 5' Concrele sidewak, 4" thick 410 SY $2000 5940000
Survey Monuments 3 EA $12500 $375.00
= Subtoial o $24,420.25
gnage 8 Sinpng 1 1000, 000,
Subtoist ' $2.000.00
SYORIA SEWER
24"RCP. 885 LF $57.00 $3961500
30°RCP. 3% F $6300  $2205.
B"RCP. 20 LF $104 00 $2,080.
lnie!. Typc ‘R L=5 1 EA §2.700.00 $2.700.
inat, Type R L=10 2 EA $3.300.00 $6,600.
Manhole, 5 Dia. . 1 EA $1,700 00 $1 .700.00
Sublota!. $54.900 00
TOTAL CONSTRUCTION $141.251.
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EXHIBIT C

Summary of Landscape Improvements for principal and minor arterial roadways,
major and minor collector roadways and all private park, trail and open space areas
(iucluding schedule of estimated costs).

Owner shall install and maintain in perpetuity the required Landscaping Improvements along all
principal and minor arterials and major and minor collector roadways under the approved PUD Permit for
this Filing. Medians within arterials shail be installed and maintained by the City.

Opinton of Probsbls Cast
Buffalo Run Fliing 6
Commaerca Chy, Colomado
March 24, 2016
Desdption_ Sze _ OQuanthy UsitPrice _ TYotal Prico
Tast A
The Work
3-Ras Wood Fencing %61 $16.00 82 £58.00
Mataricig
Decicuous Treos 2 Caiiper 202 342000 $840.00
Omamentas Treas 2* Caltper tea  $42500 $42500
Keniucky Bhuograss Sod with 5ol Praparation otasd $0.73 $2,534.00
Malivo Soed with 8o Prepasation 60,301 of $025 $15,07525
O reigation
lrrigation (Pep-tps, Rators, Drip) asi2sl 81.00 $3,912.00
Anigation (Nashvg - Binglo Thiow) 1 el 150.50
Tract A Total
Toct B
Landacepe Matarlats
Kortuchy Biograsa Sod 903 ¢l $0.75 $873.76
Native Soed with Soll Preparation 2,609 st 3025 $8,152.25
bkrigatica
teripation (Pop-ups, Rators, Oddp) ms: 81.00 2303.00
Jaigation (Native - Singte Throw)
Tt ® $26,040.50
Trecst &
She Work
4° Thick Concsoln Flatworic 1577 o $0.00 $8,482.00
Codar Mutch 3,098 s¥ $3.50 $10.843.00
Landscape Edger 11 $5.00 £370.00
3-Ral Wood Fencing 1354 $18.00 §2.160.00
Site Amentties
Banches 1ee $1250.00 $1.25.00
Lendsespe Bateriala
Docidusus Trees 2° Cotper Jea  $42000 $1.260.00
Evergroen Troes 6 Height f0ea  S42300 $4.250.00
Oeciducus Shrubs #5 Cortainer 3B o3 $34.00 $1.282.00
Evorgrean Ehnds #5 Cordainer Ja $42.00 $128.00
Omamenisl Grasses #1 Contatnar ¢80 52000 $480.00
Kenatucky Bisgrass Bod 8977 ¢! 0.5 86,7278
Natvo Saed with 8ol Prepamtion 3,409 of $0.25 SER2 0%
O e o
rip) w.m:: $1.00 $
Jrigation (Natve - Singto Trvow)

Trost € Yol 651,532.00
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T b
Site Work
4" Thick Conerate Flatwork 1020 & $5.00 $6,120.00
Cadar Mideh 75 o S350 $1,312.50
Landscapa Edger s8¢ 85.00 $280.00
3-Rall Wood Fencing b $18.00 $4.258.00
Slis Amenitles
Banchas 1ea $1.25000 $1,280.00
Landscape Materials '
Dociduous Traes 2" Cafiper Ssa  $42000 $2,100.00
Evargroen Troes € Helght 3ea $42500 $1.275.00
Omamontal Treos 2* Callper Joa 542500 $1,275.00
Daciducus Shnibs 85 Comainar 18 ea $34.00 $6812.00
Evargrean Shrubs @5 Conlaingr Jes 84200 $128.00
Omamantal Grasses 21 Containot 8 oa §20.00 $180.00
Kentucky Bluograss Sod 8,403 sf $0.76 $4,052.26
Native Boed with Sol) Praparation 10431 of $0.25 $2.607.75
inigatton (Pop-ups, Rotors, Drip) 8,776 of $1.00 $8,778.00
mum (Native - Stnglo Throw) 10431 ef .50 15.50
Tract D Yota! 336,450.00
TractE
‘Site Work
Cadar Mulch 8,676 &1 5350 $33,866.00
Landscapo Edger 701 $5.00 $350.00
Londscape Biaterinle
Deciducus Traes 2 Cafipar Bea  $42000 $3,380.00
Evergroen Troes @ Haight 7es  $42500 $2,075.00
Omamenial Tress 2 Callper 1588 $42500 $8.978.00
Deciduoys Shribs &5 Contalner 126.en $34.00 $4,284.00
Evorgroen Shrubs #8 Containar 28 ¢0 84200 $1.178.00
Omemental Grasses 81 Container 10 ea $20.00 $200.00
Perenniaty #1 Containgr e $17.00 $391.00
Kentucky Bluagrass Sod 5,382 st $0.75 $3,669.00
irrigation
Arvigatien {Pop-ups, Rotass, Orip) Bl t100  $10000
Teact B Totat
Tract F
Sis Work
1-1/2% 3" Cobblastona Mulch 33 af $4.80 $148.50
Kenticky Bhuegrasg Sod 284 af $0.76 £1300
Native Seed with 8ofl Preparation 2383 of 8025 $590.75
trrigation _
Imgalion (Pep-ups, Rolers, Ddp) 284 -$1.00 $284,00
Jmigation (Naive  Singte Throw) ot §1,181.50
Tract F Yotal 824817.78
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Imigaticn (Pop-ups, Rotors, Drip)
Jrigation (Nativa - Stngio Thiow)

Trect @
Lendscape Materisls
Kentucky Bluagrass Sod 380 st $0.75 $285.00
Native Sead with Soll Preparation 2436 of $0.26 $608.00
Irigation

380 st $1.00 3380.00

26

2,438 st $0.50 $1.21800
ract G Total $2492.00

Grand Total $246,710.00
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EXHIBIT D
Phasing Diagram
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™ Pas: 0Stan Martin, Adams (mlm\ CO

EXHIBIT E
August 2, 2018 Agreement for Public Improvements (Villages at Buffalo Run East,
Filing No. 3

AGREEMENT FOR PUBLIC IMPROVEMENTS
(Villages at Biiffalo Run-Edst , Filing No. 3)

THIS AGREE FOR PUBLIC- [MPROVEMENTS (the “Agreemem") ls made and entcred
into ‘effective: -(hla day of Augist, 12018 (the “Effcctnve 'Pate”) by . and between'thc CITY; OF
COMMERCE CITY; a Colorado' home rule mumc‘pahty whose_address'is 7887 East_ 60"’ Avcnue,
Commcrce Cﬂy, CO 80022 (1he "Cxty”), and 120“' AND. BUCKLFY‘ASSOCMTES LTD a Colorado _
hmlted pa.nnershlp whose address is, 905 W '124"‘ 'Avenue, “Suite’ 210, .Westmmstcr C0a80234
~(hcrema ﬁer, ','Owner")

. WHEREAS, Owncr owns ccrtam réal propeny withir the Cxty generally located at a pan of Scctum
S, Towns‘rup 2 South. Range 66 Wesl oi‘ thc 6“' P. M Clty of Commme Clty, Coumy of Adams State of

.....

reference "also lcnown as V’i]lngcs at Bul‘falo Run East,'F lling No 3 ‘(the “Propeny”),

. WHER.FAS Owner mlends o subdnwde ‘and/or. develop the, Propeny, the eﬁ'cct ofaw}nch will
dirgctly i unpact and generate the need for' on-suc and offosne 1mprovcments

WHERIZAS the ,City has enacted a ‘Land DcveIOpmcnt Code (thc “LDC") that, as 3 resuh of lhc
'-subdmslon and/or dcvelopment, requires ' gertain publzc unpmvements to be installed and/or constructed
o ot adjacent to the Pmperty and’

WH}:REAS Owner acknowledges thnt the :mprovcmems requnrcd herem are reasonably

~“__

Now, THEREFORL in consxdcratwn of. the mutual covenants and agrecmeiits ¢oitained berein,
Lhe parties hereby & agree a3 follows:

"Ivirﬁo'\fﬁv'im’rs Rﬁg’ {TRED

Al Owner shall provide the 1mprovements or othcr performance requircments as set forthin Exhibits‘

B and C (collccuvely, the * !mprovcmenls ’) a3 folIows .
¢

.Exh‘blt B, attachicd hereto and \mcorporated herein by this refc:rence ‘contams all-required »
mﬁ'astruclure improvements related to pu’bllc roadways and ‘storm sewers (the “Infrastructwe '
) lmprovements g

—

Elhlbll C attached here!o and mcorporated herem by, this e -reference, contmns all rcqmred
landseape lmpmvcmeus for pnncnpal afid minor artérial roadways, mnjor and minor col!ector
roadways and all’ pnvate park, t tml and open space areas S (the “Lancbcape Improvements") .

ki

Exhibxts B and € include a descnptaon of lmprovcments and schcdu!cs of the. csnmatcd costs
«of IImprovements to be: accepted by.thc Cxty T the event«coustmchon of lnfrasu'ucture«
[mprovemems and/or mstallahon of Landscape Improvemenfs have not begun within 6 one (1)’
. year, of the Eifecnve Date, Owncr shall subxmt to the City Tot later. than ninety (90) dnys pnor
o commencemenl of construcuon or.mstallanan (85 apphcablc, re\nsed Exhlbns B and/or C,
‘as appropnata prowdmg !hen-curreut schedulcs of csnmated costs for the apphcable 3
‘lmprovcments ‘

4. Exhxbns B and C afe prowdcd for surety ‘estimaites Only and, shall not: bcmscd to &stabhsh
construchon stnndards or spec:ﬁcanons In hie cvent “of & conﬂlct between Fxhlhll«B or,

rosr
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' Exhlbn C and the” conslrucnon or_landscape plans approved by 1 the C:ty, the approved plans
shall govem

B. Owncr shall .t ns sole expense 'dcmgn, construct and mstall lhc lmprovements for mmal

.....

lmprovemems;as necessa;y unnl “final acceptance by the Cxty as prowdedﬂn Sechon V herein
(“F inal Accéptance?), :

c: Constmctlon and landscape plans must be approved by the Ctty pnor .to ‘commencement of
: constructlon of lnfrasum:turc [mprovcments or mstallanon of Landacape Improvemcnts

1L SECURITY FOR'’ CONST RUC'I IOVI)NSTALLATION OF IMPROVEMENTS

g - v ~em e - - v ~ -

A, .Semm i fo'xj _()onstmgtion bf Inﬁ’astrucmre Imptovements:

1. Pnor to commencmg cousttuctzon of the- Infmstructwe I.mprovcmems Owner shali provide to
Jthe’ C1ty cnsh-m-heu, an mevocable letter. of crcdu ‘Ora performance surety “bond payabte to
‘the: 'C!ty equal downe hundred ﬁﬁecn perccn! (1 15%) ~of the estlmatcd Icost “of 'the
-[nfrastrucluxe Improvements (the “Infxastmctme Sccunty") ‘Al bond or lcner,of credit shall
‘be ,vahd untal Imt:al*Acceptance of the' [nfrastructure lmprovements* “Aty bond or, letter. of
credit: shall meet the reqnuements for bonds»or letters of credxt set fonh in subsecnons

{JID)(1:2).

'Upon;issuatice ‘of the- letter of [nitial Acceplaﬂcc described ‘in Sccnon IV (A)the Cnty shatl
telease thg [nﬁ'astructu:e Sccunty 50°long as al} releases of mechamc s1hen haye been filed
‘wtth respect to the pmject ctand an- acceptable wan'anty,pcrformnnce guarantee as prowded in
‘.Sectwn m has been exocuted ‘and delxvered to the' Clty

FxY

3 Owner Defaillt:

. fIn the cvent Owncr‘fmls to obtam lnmal Acceptance wnl'nn elghteen ( 18) months &om
the Cxty may xetam the lnt'msuucture Secumy and apply such ﬁ.mds to compleuon of
lhe Inﬁastmcmrc lmprovements

by ’Tthlty agrecs’to refind © any 'pomon -of the’ lnfmsuuctum Seoumy not applxcd to
‘complctlon of the. [nfmstructure [mprovemcnts *

(3 .Thc method .and manner m whlch the, Clty elects to construct or mstnll the
Infrastictire Improvements sha[lqbe al ,the sole. dlscrenon of the, Clty,.prowded
however -that nothmg-herem\ shall obhgatc ‘the. Cuy “to msmll ‘o1 .comp!ete the
!Infmsttucture lmprovemcnts"and' nulhmg ’hercm shall’ iprevent, prohiblt orshmu the
remedses avaxlablc to the Clty to enforce ‘the obllganons of th:s‘Agreemcnt

"B} Sccungg for. Installanon of’ Landscape !mgrovements-

- .-

i'; !ln thc event Owner is. unable 19" complete the, Lancbcapc Improvemems pnor to Imtla]
Acceptancc of the”| [nfmsmwmre [mprovements duc to penods of adverse; weatb.cr or. sumlar
reasons.approved by the Clty, Owner shall provxde,to the Csty cash-xn-lleu . an 1rrevocab1e
’ﬁve pen:ent (125%) of the cstmmlcd (_:ost of the uncompletcd‘l.andsc'anc -Infpr_ovemmts (the
'Landscape Secunty") ‘Any mcvocable letter of credit or perfonnance surety bond prowdcd

- —— e ———e = . - . - - —_— - -
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~by Owner shall be valid. unnl Taitial Acceptance ¢ of the Landscape Improvements. Any bond
or letter of credit shall mect t.he fequirements Set fonh in subsecnons D)(1-2)-

e
h

Except as provided in subsectron (B)(4) herein, the Ctty shall release the Landscapc Security
‘only upon completion and Clty acccptance “of all L.'mdscape Improvements s, long as all
releascs of mechani¢’s liens have been filed wrth respect to the Landscape Improvcments and
an acceptable warranty performancc guarantee as provided in Section III'has been’ éxecuted
and delivered to the City.

If. delayed-as provided for in subseclton B(l)' hereln, Owner shall completc the Landscape
[rnprovcmems not later than elghl (8) moiiths froih the date of written request by the City:

o,

4. Owner Default

2. In the event Owier fails to complete the Landscape\lmprovemcms within eight, (8)
-‘rnonths from the: daté of the City/s\written'request;: Ahe: City may rctam the Landscape
‘Secunty and apply sich funds to complenou of the Landscape lmprovemems .

b, The Clty agrees 10, rcfund any pomon .of the Landscape Seciirity ‘not. applled 16
‘completion of the Landscapc lmpmvements«

c: 'The method and * manner m #hich the City .clects to install : thp Landscape
Jmprovements’ shall).bc at me ‘s0le. drscrcnon of the City; provrded, however that
'nothing _ herein - shall oblrgate ‘the _Clty to mstall jor ‘complete the 5 Landscape
lmprovcmcms and nothmg herein shall prevem proh:brt or limit thé mmed:es available
o the City to enforce the obl:ganons of this Agreemcnt

5: chardless of the provisions oft t}us Sec.uon 'II(B) -the - Clty shall -not be responsrble for
nmamtmnmg the Laudscape lmprovemems \vrthm ‘the nght-of-way of any-arterial or colléctor.
foadways.- Thic City shall. mamtam medmns within ‘principal and rmnor ane}mls 10 the exlcnt
landscapmg has ,bcen mstalled by,the Cny‘ Individual 16t Gwners shall .be requmd to
‘maifitain tré¢ lawn areas as approved and mstalled along local toadways.

2118 w;\i'(g ém"\‘{:

\." Owner- hcreby warrants -all Improvemcnts ‘to be ﬁ'ee from defects,«‘mcludmg'but not hn:med 1o}
defects of matcnals workmnnshrp and dmgn and that thc Improvemcnts otherwise fully ¢omply
thh all applicable Clty slandards and 'specifications i in eft‘cct o the date of this Agxeemcnt :

.

Pnor to_ lmtlal Acccprance of the Lnfrastmctmc [mprovemems‘ Owner shall execute. and dehver to
the Ctty a warranty performance guaranlcc equal tof ﬂccn percent Q 59%) of the total esnmnted cost
of the Infrastructure Improvements (the "Inﬁastructurc Warranty”).

C.. Priorto lmtzal Acceptance of the Landscape !mprovcrncnts, Owner shall execiite and dchver to the

Crty a wnrranty performancc guaranlee equal to twenty-ﬁvc percént (25%) of the total cost of

' “Landscapc Warranty”) Owncr shall exccute lhe Landscape Wamr;t} as | hcrem provrdcd wrthout
regard to which pany completed the Landscape [mprovcments

The Infrastructure Warranty and the Landscape Warranty (together the “Wan'amres") shall mch be
m thc form of an.urcvocablc !ettcr.,of credit, warramy.lbond or, cash escrow “and shall* provrd.e
securuy for Costs that may b¢ incured in’ rcparnng of, rcptacmg the’ rﬁpectwe lmprovcmcnts for,
erghtcen (18) Tonths from the date of issuande of the lnma] Acceplance (thc “Warrenty Penod”)

o

i

"y,

-, —
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. Any ennty xssumg,a ‘bond shall ‘have-at least an “A”jraung from Moody §; or an equivalent
ratmg as des:gnated by a nahonally recognized ratings firm, a and shall be’ mcludcd in the most
«fecent’ llstmg of compamcs vholdmg Cemﬁcates of ‘Authomy as.fAcceptable sureties on
I-cdcral Bonds and as Acccptablc Remsmmv Compames, Departmem of Treasury, Circular
'570.

[

s

‘Letters 'of crcdx! shall‘\be ‘i s form- acceptable to the’ Clty and’shall be drawn on a local
+ Colorado mshtuuon acceptable to the City,

E: .In thc event 3my substa_:;pal rcpatr or rcplaccmcnt is rcqmmd 1o any of the lmprovemcnts durmg the
Warmnty Périod and such repatr or. replacemcnt is not tuneiy rade upon “rotice of defect, or in’ any
cvem bcfore the explranon of the Wa:ranty Penod, the Cuy roay.e clect to:

! Extend lhc Warranty Pcnod for up to an; addmonal onc (l)Cycar aﬁcr accepumce of the
- comp]etcd repalr or replacemem and require the Owner 16 éxtenid 'the terin of the appropr:atc
Wammty,

2. Call lhe appropnate Warranty. and securc'repa:r or. replacemenl of the ‘non-conforming
.lmprovements, “and/or

3. Order demal O, 's'ﬁﬁifensmn of outstandmg butldxng perrm!s or Cemﬁcates of Occupancy until
»rcpmr ‘or rcp]accment ot' thc non-conformmg Improvcrncnts has\bcen pcrformed and Initial

Acceplance thereof Kas been “grdnited by the City. -
Aqv: -lNITI.AL ACCEPTANCE,

[mtlal Accgtange of lnﬁ*astructm’e lmgrovemcnt

P order to gbtain Imtm]’Acceptance of Infrastruéture Impravemcms for 8 phase of ‘an entire
pro;ect Owner shall submxt ‘16 jthe Clty a wntten rcqucst for- Imna} Acceptancc of
" Infrastructire lmprovements “and one (1) copy of record drawmgs

2., Wllhm ten’ (IO) busmess days of recexpt of a request for Inzha] Acceptance thc Ctty shall

—.wr

......

subrmt to t]:c Clty the "as butlt" drawmgs revxsed m accord w1th the Cuy s commcnls

'b. Oncc the rccord dmwmgs are; approvcd Ownernshnll subm:t to the' Cnty ccruf cd as
‘bu!lt" drawmgs o Mylar ‘and electioni¢ Aut6CAD, files:

a, lDunng ar subsequent t9; ]nspgt_mpn‘ of the Infrastmcmre Improvements the City. -shall

tgencrate a‘wntten “punch’list? of, |lems requmng “correction, ‘repair.or replacemcnt in
.comphancc wuh all applicable ordmances and standnrds of the Cxty .

b. in the & event Quwrier: fails to con'cct, repalr or replacc thc punch list items’ wuhm thnrty
¢(30) days of the date of, Lthe punch: list, the Cuy shall ot grant ~irutml Acceptance, but
:shall; instead: conducba subscqucnhmspecnon cf thcllnﬁ'asu'ucture Improvements and
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‘B.

Initial Acce

.generate a new written pinch list. 'T!us process shall continue untl] all punch list items
have been correctcd repmred or rep]aced to thc sausfachon of the’ City.

In no event shall the” City grant Imunl Acceptance of Infrastricture. Improvements unhl
after Owner has correctéd, repalred gnd: replaccd the punch list items to the City's
satisfaction.

£

4. Upon a ﬁndmg of satlsfactory complcnon of the Infrastructire lmprow.ments in comphance
hercmth and wnh all applicable ordmances ands standands of the City, and upon execuhon
and dchvery to the City of thé’ lnfmsn'ucture Warranty, thé City shail grant [ lmhal Acc:pta.nce
of the Inﬁ'astmcmre Improvemcms via_ cemﬁed letter to Ovwner, the “date of whxch shall
.constitiite the date of ‘commcncement of ‘the " 'Warranty Pcnod for the lnfrastrucmre
lmpmvemems as identified in Secuon I‘ﬂ(D) -

'Bmldmg pcnmts may’ bc |ssued prior to blnmal Acceptance for'the phase. for whlch' the
Infmstrucnne Security. has ISsued prowded that all Tequired ﬁre hydrants, o.vatcr for' firé
suppresswn curb and’ guttcr havc ‘been consﬂucted ROE Clty spgc:ﬁcanons and paved
emergency access to_the fots @ on; whxch bmldmg pemuts are requcsted are sat)sfactory as
determined by. the City. Ccrhﬁcates .of Occupancy shall not -be 1ssucd prior to Initial
Acceptancc of Infrastaicture lmprovements

LA

-

tance of Landséa' e lm ' rovcr'xicﬁts.

[. In‘order to obtain Iritia) Acgeptance of LandScape Improvemcnl's for a phase orjan’entirc
project, Owner shall submit to the City a written request for Initial Aoecptance of Landscape
Improvements.

2.. TheCity shall  inspect the Landscape Improvements Within a réasonable time aﬁer feceipt of
a request for Inifial Acceptance

a. Dunng or subseqm.m io such mspectlon 'lhe Cxty shall generate a wntten ‘punch list”
‘of iters requiring correchon, fepair_or rcplacement in comphance with all applicable
ordmances and standards of the City:

i. Not less. than thxrty (30) days after the date the punch | l;sz is’ prowded to' Owncr
inspection of the' [mprovemems and generate a new wntteu punch lxst un]ess all
punch. list itemts have been’ con'ectcd, rcpalred or replaced to the sanst‘actlon of
‘thé City.

i, Thls Jprocess shall ‘continue until -all punch_list ltems [have been corrected,
repau'ed or replaccd 10 the sansfacnon of the Clty, at whxch time, the Clty shall

b.: Faxlure o correct,; repair or replace the punch list items as provxded herem shall
‘consntute cause t0_deny any’ request for [nmal’Acceptancc. and il N6 cvent sball the
Clty gmm Imtxal Accepumce unm after Owner, has corrected rcpmrcd and’ rcp!accd the
‘punch list :tems to the Clty S satxsfacnou‘

Upon a finding of sausfactory complehon -of. lhe 'Laudscape Imptovements. in- compixance
herewith.and wnh all applxcab‘e ordmancw and standards ‘of the City, and i Jipon execution
and delwery 10, the Clty ofthe Landscape Warranty, the Cnty shall grant lnmal Acceptancc of
the. I.andscapc:lmprovemcnts vm.cemﬁcd letter-to Ovmer, the daté of whxch shall’ consutute

5
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athendateﬂof commencément of:the Warranty Period  fors the Landscapc‘lmprovcmcnts,as
provided i in| Secnon IIl(D)

*V. :FINAL ACCEPTANCE

A Tiining f‘ér‘p'iﬁa‘mac'eg-aha ;

T Qwagr shall obtam Fmal Accc;)tance of the Infrastruchire’ [mprovements &5 provided berein;
.pnor to, the cxpxratlon of the appllcable Wamnty Period.

b2, Owner shall obtam I-‘mal Acceptance of. .the - Landscape [mprovemcms, as prov:dcd herein,
pnor th 1he explranon of lhe appllcable Warrauty Pcnod

1
B.{ Procedure for Fmal Acutance Not ‘eatlief than suxty (60)’days or later than forty-ﬁvc (45) days

E pnor to thge_. daté’of; expu'anon ofa Warranty Period,! Owner shall subxmt a wntten request for Final
Acccptance of the' related improvcmcms

PR

L ‘Within'd r'easonable time. ai’ter Owncr s rcquest for. Fma]*Acccptance, the Clty shal} conduct 2 a
final ' mspectton of: the appropnatc Improvements (enher Landscnpe or. Inﬁ'astmclm) ‘or.
-'authomed phase thereof

a.

o

'Dunng or subsequent to such mSpecuon, the” Cxty shall \generate. 3 wntten “punch list”
of, items’ requlnng cormctlon, repair-or, replaccment m compllancc wrxth all apphcablc
. ordmanc% and stxmdards of the City.- Fallure to cun'ect, repnu or- replnce the punch list
ltems as .provzded hcreln shall 'consutute cause 0. dcny -any, request--for Final
vAcceptance )

it Nottless lhan thn'ty (30) days after’ the' date the punch Jist is. provxdedmto Owner,
‘unlessr Owncreauthonzcs an earher? mpectton,—«the' Cuy shall +conduict aTe-
mspectlon ‘of | the' lmprovemcnts and generate 2 new written’ punch hst unless all
.punch llS! iterns Have bcen corrected, repaired or replaccd to “the sausfacnon of

the Clty .

Hi.. Thzs process "shall . commue unttl all punc‘ng__st ncn;_s*‘ hiive-ibeen ‘corrected,

‘rcpazrcd or rep]accd to the sahsfacuon of the Cxty. at wl'uch time, the Clty shall
proceed w:th Fmal Acceptance as set foith herein,

Clty “for. 8 future:" park m' school»sﬂe- floodplmn or open space4 (the ““Dédicated
ﬁ'Area(s)") thc CIty shull mspect such Dcdncatcd 'A.rea(s) l.u the! evcnt any ’damage or

has rcstored tbe Dadxcatzd Area(s) 10 thc Caty s satlsfactlon Nothmg herem shall be
constmcd or dcemed a5 requmng the City 10: release the* Landscape Warmmy prmr 10,
anl Acceptance of thc Landscapc lmprovemems

2. Ovmer. shal! cemfy to. the City that all: persons and; enhhes.inmng pmv:dedxlnbor«andfor
semcm in the constmcuon or mstal!atton of the Improvemcnts for which Final Acocptnnce is,
bemg sought havc been fully, patd subject to such excepitions as may,be dxsclosed to the Clty
and thal are accepta.ble to the City. .
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3, /1f the Improvements subjéct 10 the i mspccuon requcst fully.conform to this Agrecmem and the
~City’s applicable standards and- speclﬁcanons -and/or ali’ correCtions, repairs or: replaccments’
‘have beén made to bring the Improvements’into conformance, the City ¢ shall issue; to Owner,
‘via certified mail, a Letter of Completion and Final Acccptgncc

-4 Subjcct 10 the prowsnons of subsection (l)(b) of thxs Sechon N(B), the City.. shall release the
Warranty only after Final Aéceptance of the ]mprovcmems related thereto.

Ja thc event Owner does not requcst Fmal Acccpmnce of Jmprovemenls forty-ﬁve (45) days pnor to

e, eSS

1he nght at any time meﬁnﬁer to couduct a final lnspectlon of the Improvemenls

‘If, pursuant to. fmal mspecnon requeslcd by the Owner or mmated by the Clty, mcludmg inspection
of«Dedxcated Arm(s), any lmprovcmems or Dcdxcated Area(s) are ‘found not'to ‘conform:tothe
reqmremcnls of this Agrecmentvor apphcable Clty standards and, specxﬁcatwns,\the C!ty may
exercise any and all rights st forth in 'Seétion XV.

Owncr s fallure to ‘obtain Final !Acceptancé ofllmprovements pnor -to cxpnahon of the’ Wammty
Pcnod mlated thereto shall oonstlmtc a Default under thls Agreement, and the’ Cny may excmse its
nghts to secure performanée as prowded in'SectionXV:

“Nothing hereiri shall be construed or deémed as rcqumng the Cny to ﬁnally,acccpt or release from
Warranty any Improvements thataré defccnve or damaged

Vi tPHASING

Phasmg of thc lmprcvcmcnts shall"be penmtted subject to the temmis and Conditions, of t}us

.Agreement andas descnbcd and dcpwted on Exlnbﬂ D, attached hereto and mcmpomted herem by thxs
teference: Owner at lls dlscrchon may mod:fy.-the sequence “of ’phase constmcnon lf approved
-adniinistratively by the™ JCity, Tt st contx.mplated that - the6né ,or more phases of constmcnon of
.Improvcments ‘for. the Property »may be: ‘performed by the Buffalo Ridge Metropohtan Dlstncl and/or a
Home‘umldcr purstant to a partial assngnm’ent and assamption of this ‘Agreement,

A.

VIL DEVELOPMFNT STANDARDS ‘[\N-D PROCEDURES

Eng;neenn@ and Landscagmg Sennces Owner shall procure at’its: sole expcnse all ,proféssional
services; including all engmecnng,,survcmng and landscapmg scrv:ccs, neccssaxy and 3 appropnatc
for' dcvelopment of the _Propeity, | whlch ‘services shall fully1coufonn to the C1ty s appllcable
ordmanccs, standards and specxﬁcatmns

1. All) profeésioﬁél :Services shall be perfonned by rengineérs, ‘surveyors,, arclutects or, otlier
profc.ssxonals duly licensed; acerdited: and!or ‘certified in acco:dancc with apphcable state
‘and local law.

:‘3..- ‘LandSt:apmg services shall be pcrformed by persons’ tramcd i landscape arohnectum or

» horticultiiral desxgn

P!an Review. -All appllcable plans roust be reviewed and approved by the C:ty prior to. consn'uchon

‘orinstallation: \Io constmchon “or mstallatmn of‘ lmp?ovcmcms shall ocaunwnthout prior. plan

approval'
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'C. Rightof-Way Pemits: * Pricr to commencing constriction of, the lmprovemems Ojwner shail dbtain,
all pcmuts rcquu'cd under Chapter 10 of thé Commerce’ Cxty Reévised Mummpal Code, pay all’fees
related theréto and pay, any dssociated City use taxes, if rcqmrcd

wl

Teés esting. Owner shall employ Bt its sole expense a- profess:onal quahﬁed 'mdependent tcstmg
company to pcrform all testing: of matenals or ccmstructton ' that may T reasonably be requtrcd by the
City fo cnsuxc comphancc : with’ Cxty standards and Spet:lf' cauons«_Owner shall furmsh to'the City
‘cemﬁcd cop:cs “of 'l.esl ‘results : and Shall ‘release ‘and authonzer full - access ito !he City aud its
designatéd representanves all’ work-up fnaterials,: procedu:cs and dccuments used i prepa.nng test
resulls

E.' Irispection. During’, constmcnon or mstailauon of thc lmprovements and,untll Final Acceptance.
1 therdof, Owne} “shall request and coordmatc with thc Cny all’ mspectzons of the Impmvct;lems If
o thc rcquu'ed mspechons argrnot conducted thcr City shall'hiave t:I’Ie nght to’ roqmn: Owner $° remove
.and replace the I.mprovcmcnts Owner shall reascnably coopcrale and assxst the City’ to gain Zccess
to,thie"areas desrgnated for mspecuon 'Owncr shall also nonfy ‘the Cnty upon dxscovcry of any,tioh-
conformance“wuh" the 1approved plans, standards| and speclﬁcahons for. the ‘Improvcmcnts
Inspecuon and ncccptance by, thc Cxty of any Improvcments‘ shall not rellcve ‘Owner of any
‘ rcsponSIbllmcs under thls Agrecmcnt

Es roglon @ntro “All worl. assocmtcd wuh the m:lallanon or: constmctmn of lmprovcmcnts shall
conform to’" the Ctty § teqmrcments «for efosion” control, and the appmved crosxon and sedirent
control dmwmgs nssocmtcd Wwith ﬁxe Propcrty

L 'Owner shall at lls own expcnse kcep on-site and adjaccm streets zmd nghts-of—way used as
constmctlon routcs clean of mud rocks and debns at all umes dunng constmct:on ’

2. Wuhm twenty-four (24) hours of verbal riotification by he gttytof non—compllancc wuh this
subscctton F, Owner. shail commeg_ce cican-up opcrauons and dlhgently pisue compleuon of
.such clean-up operaucns t0 the satisfaction of the Clty

wit

uIf Owner fails” to*:respond wuhm 24 hou:s, the Clty s unable to comact Owner after
reasonab!c eﬂort, or, Ownc.r falls‘to d1llgcmly pu.tsuc clcan-up opcranons to the's sansfacuon of
thé Cll)’, the  City" may také" coméctive acnon 1o, clear "the. affected strcets and nghts-of-way
‘and i invoice ?wner at thc Cny s prcvmlmg rate for thclfl Owncr sha!l be liable for.prompt

payment
.vm "OBLIGATIONS OF. SUBSFQUENT MORTGAGEF OR Lﬂz.N HOLDE

- g~ . ae -

Any subsequcnt mortgagccs or' l:cu ho]ders shall suhcrdmatc.thetr mtcrests m “thie- Propeny to the
Tights and remedies of t t.he Clty for purpos&s of this Agrecmcnt No subscquent mongagcc of liénholder is
obllgated to comp]ete any of the Improvcments unless such subaequcnt mortgagee or l;enholder becomes-
a, successor .owner, and contmues devclopmem of the Propcny by. requestmg perrmts cemﬁcatcs or ‘other
approvals fmm the Clty vln such cvent the lmprovements shalI be completed pmu:mt “to, tbc tcnns and
'condxuons oflhxs 'Agreemem )

- -

CIX, CONTRACT ORSANDSUPPLIERS LICENSING PAY ENT REMOVAL OF LIENS

A Owner shall ensurc that all. contractors and/or subcommctoxs eufploycd by‘ Owner .are licensed as
v rcqmred by smlc and local law before anv ;work ofl the lmprovemcnts is commcnced !

B! - Owner sha!l at ull‘ umes s, promptly make payments, of all amounts due to persons supplymg labor,
v matenals or semces in' conncctmn with the Improvemcms and to any persons who may\otherwtsc
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he entuled to assert a lien upon the Property. by virtue of CR.S, .§.38-22- 102, et seq., Owner shall
mdemmfy and deferid the City, with'téspect to any such lien and regardl%s of the mefitg of the lien,
shall immediately take any and all steps necessary to rcmovc the lien from the Property

X. i‘NoN;LrA_BrLrw

. Owner. acknowledges that the City's review and - npproval of plans fof, the development of the
Propcrty aré done in hmherance of the genera! pubhc hcalth safety and we!fare andsthat no- specrﬁc
reiauonshlp with, or ‘duty of care 1o, Owner or third pames is assumed by such review; approva] or
[mmunity wmvcd as is more speuﬁcally set forth in Colorado Govemrncntal !mmuruty Act, CR. S. § 24-
10-106.5.

X1, INDEMNIFICATION

Owncr shall be liable and respons:ble forany and nll damag&a to persous or property caused | by or-
ansmg oul of thc actxons oblrg:mcns of ormssrons of Owner or-its cmployces, agealts, rcpresemauves or,
other persous actmg undcr Owner S du'ectron or com:rol in perforrmng or fallmg to perform the work to bc;
pcrformed under this Agreemcnt Owner’ shal! mdemmfy and ‘hold. hmmlms the: Clty,erts eiected and
appmnted ofﬁcrals and its’cmployees, JAgents’ and representatwcs (the "Endcmmﬁed Partres”), from' any
and'all llablllly, clalms ‘demands; actions, damages ‘losscs, Judgments -60sts OT. expenses mcludmg, bur
not'limited to, “attofmeéy fees, whrch may be made o or brought or “which | may result. agamst any of the
lndemmﬁcd Parties asa reslt or, ©on accoust of the ‘actions:or omissions of Owner and/or i its employees
agents or represent:mves or other persons acting ‘under Owner s dlrectwn or control “The prov:srons set.
forth’in thls Section'shall survive the completron of the- Improvements and the_ satrsfacnon cxplralxon or
tcrmmatron ot' thxs Agreement The oblrgauons of tlus Section - Xi shall not apply to the extent the Crty
bécomes: lrab]e by final judgment to, pay. o third | party as the result of the, ‘negligent act or ‘omission, érror,
professronal error, mistake, accident'or other fault of the Crty

Xil.. mm_ce

A: Coverngm Pnor 1o bcgmmng any .work whatsoever under ﬂus Agreemenl mcludmg prcparatory
work such as, survcymg, stakmg or clcarmg the Prcperty Owner shall] at ho cost 1o the City,
procure the followmg coverages and maintain such coverages until all Improvements have been
finally acccplcd )

».

1. Commcrcml Geneml or Busmess Lmbrhty caverage?insuring’ against, habrhty* for personal
.injury; bodily i mjury or death arising out of' lhe performance o of Owaier’s obhganons under this;
'Agreement with minimum Combinéd smgle limits 6f One Million: Do]]ars (Sl 000,000. 00) foi
-¢ach 0 occurrence arngd One Mrlhon Dollars (Sl 000 000 00) general aggregate

2 'Producls/Completcd Opcratrons coverage insuring: agamst any’ ]rahrlrry for bodrly injury or
.property damage baused by thé completed Improvements wrth ‘a combmed smgle limit of at-
‘least One Mrlllcm Dollars (81, 000, 000 00).

3: Automoblle Liability coverage wrth mmrmum combmed smgle hmlls fcr bodrly mjury .and
[property damage of riot less than One Mrllmn Dollars (Sl 000,000. 00) for, any one occurrence
with respect to each of Owner s-owned, hu’cd of non“owried vehlcles ass:gned to or used in
connecnon with the performance of Owner’s s obl:gatxons under thas AgreemenL In the event
Owncr § ifisurance does’r not*cover« non-owned vehlcles. thé requ:remenwts of; thrs pa.ragrapb
sha!lube met by, each emp!oyee of Owner who uses" Jvehicle¥in connechon “with thi§
'Agreemem and Owner agrees to assure comphance by ‘each employee pnor to ailowmg use.

ofa veh:cle not owned by Owner. « .

D
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& “Workérs® Compensauon insurance {as  required- by Colorado"stalc“'statutuand *any “other
_insarance requtred by apphcable law.

B.' Self-lnsurancc Ey'rdence of qualified g self—msured statiis, mny be subshluted for one or nore of the
forcgomg msurance coverages if. ﬁrst approvcd by the Clty inits sole drscreuon

'C. . Requirements:’ Owner shall at B Mminimum procure ‘and mamtam the. msurancc coverages listed
“herein.: Such' cow}emges shall ‘e procured and mamramcd wrth forms and insurers acceptablc to the
Clty All coverages shall bc commuouslylmamtamed to cover all lrabrhty}’ cla:ms, demands and
other ‘obli 1gabons assumed by Owncr pursuant to retroactive datcs Coverage for cxtcndcd rcportmg
'perlods shall be procured to maxntam  such continuous covcrage

D.  Certificates of [nsurance and Endorsements.

L Onc or more Ccmﬁcates of" Insurance (“Certrﬁcates”) sshall be completedubyn Owners
msurance agem(s) as, evadence that pohcrcs provrdmg the reqmred covemges condmons and
) . f

T

nghtoof-way or other'Crty-owned propeny each msuran'&c pollcy requu‘cd herem, except
Workm compensrgllon:coverage -shall pame the, C:ty as addmonal‘msured and Ownet shall
gfurmsh to'the: Crty all: IgCessary” endorscments evrdeucmg the msurance coverages requu‘cd
by ¢ thrs Agreemem.

3. Completed Cettificates shall bé sert fo:.

Risk Mannger .

‘ Clty of | Commcrcc City | Human Rcsources Depanment
T88T.E: 60% Ave . -

"Commerce Crty, CO 80022

Cxty I:ngmeer

' Crly,of Commerce City Public Works Departmemf
8602 Roscmary Street!

' Commcrce Crry, CO 80072

4, The Crty shall’r’évrew thc Cemﬁcates and éndorsements 255000 as pracucal typrcally within
‘ten (10): workmg days of . receipt. Thc Certrﬁcates shall 1dent1fy\thrs ‘Agreément ;and shall
‘.provrde that! l.he covmages'aﬁorded under the pohcres shall not bé canceled, termmated ‘or

matenally, changcd unnl 3t least thu-ty (30) days pnor\wnlten ‘notice has bccn given to the
'Clty

......

S In ,lhe event »thg p'egod of cov:ragc;for any, msumnce rcqmrcd hérein expires pnor to thé
uconcluswn of‘ aner s obhgauons\hereundcr, Owncr shall"not less thian thirty (30)’days prior
to the' exprrat:ou of any such i msu.rance coverage, provrde thc Crty wrth a new certificate of
insurance’ and endorscments evrdencrng new of- conlrnurng coveragc in actordanée with the

requrrements of this” Agreemem

s o

provrdmg the requu'ed coveragcs Tcondmons a_nd mmmum hmrts shall cons_htut_r, '“breach of thrs
Agrecment and, if:shid bréach i rs uot, cured wrthm ten (10) days of wnttcn nonce b)' the. Clty to
'Owncr the Clty may-rmmedxaiely termmare th:s Agreement or:at lts dlscretron. the Crty may

i
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procure'or rericw any such policy or any extended reportmg period-thereto and may pay any and all
premxums in conngction there\\nth, and all 1 momes so paid by the Cxty shall be’] ‘repaid by Owner to-

- the City upon demand or the City may ¢ offset the ‘cost of the premmms against any monies due to

Owner from the City, regardless of the source or location of such funds,

Certificd Copies: Thc City reserves the right 10 requcst and, recewe a cemﬁcd copy of any pohcy

. and any endorsement lhereto Owner agrees to’ Execute any and all documems _necessary o allow

the City access to any and all ingurance policies and endorsements pertaining to this Agreemcnt

. u_lzcontrac Owner shall-include the i utsu:ancc tequxrements set forth in this. Agreement in il
ncontracts and subcontracts entered into for the construction or- mslallatton of the Improvements

'Owncr shall'be Iesponsnbie for the fmlure of any,such contractor; or snbcontractor to ‘progute . and
mmntmn msurance meetmg the tequuements set forth in this Agreement The Cxty resérves:the
nght to approve variations in the insurance requu'emcms ‘applicable to such contractors ‘or.
;subcontractors upon ;om: written request of the contmctor -or subcontractor and Ownér if, in'the
Clt)' 8 dlscrehon such vananons 'dg not substantlal]y affect the Clty s mterests‘

-

XIiL. FEES CHARGFS AND DEDICA’I‘IONS

Fces, charges and’ dedxcat:ons shall be assessed pursuaut to Amc]e IX of the LDC or as amended i by

Cny Councll The fees associated wuh the Propet'ty aré outlmed as follows

A.

:Public: Parl\'s -and - Recreation ‘Fees:. Owuer,.shall not” be llable for any cash, paymem or Iand
dedication ‘of a.combinatidn thereof: for pubbc parks, trails and recreatign t‘nclhues in connect:on
with the Pmpcny, ‘which. have all been pre\nously sansﬁed pursuant to- ‘the ten:ns’ of thal eenam
Developmcm Agrcement 'City of Cornmercc Cﬂy dated July 12, 2000; by and. betwcen the City
-and Owner, 120" and Chambers, LLC “and Nonhwood Village Assoczates, Ltd. (the “2000
Agreemcnt gt

Land Dediciition for Schools, Owncr shall not bc llable for any, cash paymem or land ded:c:mon or
a comblnahon thereof to the Clty‘for pubhc schog) facilmcs in connechon with the'Property whlch
have all been prewously satisfied pursuant to the terms of the 2000'A greemcnt

‘Roadolmgact Fee. Upon issuance to'Owner ofa. buﬂdmg penmt for. any stricture’ within' the

Propérty, Oivner shail pay a road impact fee to the Clty based on'the road lmpact fee seheduie in
effect at the nme of permit |ssuance

Dramage Impgct Fee. Upon issuance 10 Owneraof a bmldmg permit far any stmcmre ‘Wwithin Jthe
Propeny, ‘Owner shall pay & dramage impact’ fee to “the City. based on. the current dramage n'npact
fee” schedule "The. Dramage lmpact ‘Fee shall- be" appllcd to lmprovements Avithin the Buffalo Run
(I‘nbulary to Third: Creek Dramage Basm in ac::ord with ‘the Buffalo Run Tnbutary to Third’ Creek
Master Plan. .

Watér, Acgmsmon Fée., Upon issuance t6 Owner of & bu\]dmg perrmt for any stmcture\mthm the
'Property, Qwner shall . pay .2 water.rights’ acqmsrt:on fee cas ‘identified i in, Commerce Cll)'o ‘Land
Development Code Amcle IX, Development Fées, Sectxon 21-9230 Water Acqulsmon Fees The
amounl of tlus water acqulsmon fee shall be effecnve for'the 3 year ‘2018 and shall escalate at a  rete
of ten percént (10%) pér yéar. effecnve on January I of ¢ach successwe ycar, whlch escalauon shall’
be apphed in accordancc with thc year in whlch the bmldmg penmt is lssued
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XTIV RECORDAT[OV : ‘COVENANT.RU‘\INNG WJTH THE. LANI') BINDING EFFECT

A,

.B.

B:!

C.

D!

Recordtng Upon cxecuuon hereof Owner shall, at’ ifs sole cost'and expensa cause this’Agreement
to be récotded i in lhe real estate “records of the Clerk and Recordcr for Adams Counlv Colomdo

. I_B_i_n"ding Eﬁ'cc '

L 'l'hls Agreement shall be bmdmg on the parues hcreto and lheu respecnve SUCCESSOrs and
assngns, mthaut rcgard m ‘the method or manrier of successzon or assxgnmcm and shall be:
deemicd and consl;tule a covenant runmng with thié land’

2. 'Excepl as prowded m Secnon XVII bclow, any successorp: ass:gn of the wholc ot of any

.....

succeedcd 10 or assngncd

3. This. Agrccmentishall remam .m full forcé and cﬁ'ect umll all applu.able prowsrous ‘herein
have becn fulﬁllcd :

“XV.. DEFAULT - nwzmsg

“y

ln the event Owncr should fan! () txmely comply Wlth ‘any of the lerrns,mondmons covenants and
undenakmgs hereof (a“‘Default”) and ‘the Default is not<cured and brought mto compltance mlhm
unless the Clty in wntmg de51g11ates a longer‘cure penod n:asonably requé‘s-t’ed by Owner the Cnty
may call for payment ‘of the' Warranty

The Nohce of Default shall speci I‘y the"conditions of Default: ‘Dunng lhe cure penod the City may’
Jvithhold lbunldmg perrm!s Cemﬁcatesmf Occupancy or prov:sxon of \ new ummes fixtures’ or-
services.

Nothmg hcreunder shnll bc construcd to limit the Clty. in the g‘“‘vem of a Dcfault or other breach’ of
thls Agrcemem from pursumg any olher remedy at’ Iaw" or in-equity § that maylbe appropnate under
the ‘Home: Rulc Chaﬂer of \the lety of: Commcrce C:ty, the Commerce C:ty Re\nsed Mumclpal.
Code, apphcablc Iaw and the Iegal stanqlards “of the State of_Colorado or Umted “States before a.ny
court of compctem junsdlctxon 'Stzch remedxes shiall be'curmulative.-

In the cvent of 8 Default or othcr brcach of this: Agreement the party i Defaul: -or breach shall be
liab]e for paymcnt ito. thc non-defaulnng/non-breachmg party. ‘o, all’ costs and reasonable attomey
fees inlirred by the dcfatﬂnng/breach.mg pany as a résalt ot‘ the Default o breach.

“XVI. . NOTICE

/Any. nonce that may be gwenwundcr thxs Agrecment shall 'be ‘made in wntmg’and shall be dcemed

effecuve upon personal semce *of the other party «OF, Aupoti- the date'of maxlmg by.ccmﬁed mail; rctﬁm
recelpt rcqucsted addressed a.s follows (or other address ‘the. party to be notxﬁed may.have desxgmued by
likeT noncc 1o the' sender)..

OWNER CITY -

420“' and Bucklcy Assocxates LAd: Diregtor; Dépt: of Pubhc Works
1905.W2 124"' Avenue;'Suitg 210.° + City of Commerce City R
Wcstmxnster Colorado 80234 - 8602 Rosemary Street *

12
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(720) 884-7733 (303) 289-8170

.Witi) copies to:

Dxrector Dep! of Community Developmem
Cxty of Commerce City .

7887 E. 60% Avénué

Commeroc City, CO 80022

‘Director, Dept of Parks Recreanon & Golf
Clty of Commerce Clty

‘6060 B! Patkway Drive »

.Commerce City, CO 80022

City, Anomo'y s Office
City of Commerce City
7887 E 60 Avcnue . -
Coriimerce Clty, :CO 80022

XVII. TRANSFER AND ASS] GNMENT ALTERNATIVE S!:.CUR_I_! Y
A. ,Agsnggment to District. The Cny and Owner. acknowledge that the Property is wholly located
wnhm the' service area of the" Buﬁa!o, Rldgc Mctmpohtan sttrlct a quasn-mummpal corporanon
dnd subdivision f the State of Colorddg (the "Dlstnct’) Pursuant to its Semce Pian the District is
pcnmned and/or responsxble to construct pubbc mﬁastmcmre wnhm its’s semce area, mcludmg the
Property. It is hcrcby'agreed .thal Owner shall ‘have the. nght 1o .assign all or *any pait, of 1ts
‘obligations. under this Agroement to, thie] D:smct (except for, thé grant. of any- property mtctest
requifed of Owrer), in which event Cxty, Owner and District shall execute such’ documents as may
: be reasonably rcqulred 1o evndcnce the; assugnmont of all or parl of: Owner s obhgatnons:hereunder ‘
Owner hereby ; notifies the C:ty Lhat it, may, aes:gn o thc‘Dlstnct and the_District: may’ assume,
certain. obl:gatlons of Qivner relatmg to constmcnon of the lnfrastmchnc rclatmg 13.the- Property,
descnbcd in hx}nbﬂs B.D. Upon. fmals exeout\on -of afy such asmgnmem{s), Owner shall be
re]eascd fiom’ any obhgauons undet t}us Agreemcnt that are so asmgned‘to and, assumed by.the
District at 4uch time as the District provndes the [nﬁ'asuucturc Sccunty ‘and'thé Landscapc Security
‘as §et foith in Scctxon 1l sbove e

B. Assnmem to Homebmlder or:Developer. . Iii addmon to. Owner’s  right 10 assign us obhganons to’
the District'as pfovided in subsection A of thls Sccnon XV, Qz\rner shall ‘also: hnve the nghl to,
assign if 1ts obhgatmns under this Agrcemcnt to dny homebmldcr, dcvclopcr or othcr mcccssor owner
(but'n not to° any / individial Thorhé, or purcel ovimer, within" the‘Propcrty), who purchases ‘the. Property
froro Owner hcrcundcr (a “Homcbuxlder”), wﬂh the consent ‘of the City, prowded that.the consent
of the Clty will nof be withheld so long'as: the 2 assiguee is’ ﬁnanclally capable of complymg mth ‘the
secunty rcqu:rcmcms ag sel foﬂh in Amcle Al above In thc cvent of such’ ass:gnmcnf Cxty, 0wner

+and the, successor, Homebunlder sha!l executc such’ documents ‘as may be reasonably Tequiired to'

cv:dcnce the ass:gnment ‘of all or, part ,of° Owner s, obhgatmns ‘Hereunder and Owner shall be
relea,«.ed from any, oblxgatxons undcr this Agreement that ‘are. 50 assngned to nnd assurned by, 8
Homeburlder Owner may, wnhout the cbnsent of the C:ty, ass:gn allorg pomon of its nghts and
obllgatmns undér tlns Agroement fo O} Lokal BR 3, LLC; a Colomdo lumtod lmblhty compsmy,
and/or (if) Lokal Homes, LLC, a Colora.do limited llabllﬂy company,'and upon dellvcry 10 the. Clty
of wntten ewdence of - "Such ass;gnment and - “gssumption, Owner shall«beotelcased fmm any
ob!:gauons ufider this Agreernent that a7é 5o ‘assigned to and assuinied by such pa.rty

13
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'._\:Vl'[l -MISCELLANFOUS PROVISIOVS .
Title and Authongg Owner wnrrants to.the Clty that it is (1) the rccord owner of the Propeny, (n)
:authonzed to execute thts Agrcement pursuant to a vahd ground or SumIar lease or (m) acting in’
accordance w1th the current]y valid and. umevoked power of attomey of the record’owner anached
‘hereto, Each lndmdualhe'(ecutmg {this Agrcementncovmants and’ wammts that he or she i is fully
.uuthonzed to executc this’ Agreement on behalf of the party he or she represcnts .

o Comgltancc with® Apphcable Law! Owner hereby covenants and 2 agrecs that i xt shall comply with all

apphcable ‘federal! slate “and Ioca] laws, ordmances and rcgulattons relahng to its’obligations under
“this Agreemcnt )

Govermmz Law and Venue; Recovery.of Costs. Thts'Agreement shall be- govemcd by the laws of
“the State"of Colomdo Venue for state court acnons shall be in’ the 17 Judxc1a1 District in Adams
County, Colorado rand” gegue Tor. fedem! court actlons shall be in the Umted States District Court
for the: District of ColoradOA In thc event legal acnan is brought to rcsolve any dlspute among ‘the
parhes related 110" this. Agreemcnt the prevathng party m sueheaetton shall be entitled to recover

reasonable codrt costs and attomey fecs from the non—prevmlmg party

'Goxemmental 1mmumt1 Act .No term of condition; ‘of ‘thi JAgrecment shall be constnied_ or
mterpreted asa watver. express or 1mphed, of 2 any of the 1mmumncs nghts beneﬁts, protecuons or.
other provnsxous of the Colorado Govemmcntal ltnmumty Act, CR S §8 24 10 lOl et'seq-

[
-

Ng Wawe The fanlu:e of the Ctty to’ takemmely acnon»thh respect tolany breach of any term,
eovenant or condmon hereof sha]l not be dcemcd to, be a waiver o!' such- perfonnance by Owner; or
& waiver of’ ‘any, subsequcnt brcach of ‘the Samé Or. -any other term,«covenant or condmon herem
contamed

Car

No Third- P@x Beneficiaries: It nsvexpressly understood’and agreed. that enforccmcnt of thc férms
"andfcondmons of‘tlns Agrcement,xand all nghts‘of acuon re]atmg to such enforcement shall be
stnctly rescrvcd to the City.and Owner, and nothzng contmned in thxs Agreement shall gwe or allow
a1y such clmm to nght of act:on by any:othcr third person’ on such Agreement It is the expressed

ntentton of the City.i and thc Owner that no person other, than the’ Clty or ‘Owrier receiving services
‘or bcneﬁts under thts Agreemcnt shall be deemed ; a'benet' cxa.ry hereof.

"No.attnership. oT*Agericy ~*independnt'C i Relationship. < NotwithStinding gy lmguage
Jin this" Agreement or any rcpresentatlou or warranty to the’ contrary, ‘the’ relattonshsp betwéen Owner
and the Clty‘shall bc as mdcpendcnt oontractors and netthcr the City nor. Owner shall bc deémed or

. consntute an employee servant agent partner or Jomt venturer 6? the other. ¢

-

Entirg’ Agrccmen ;This. Agreemenl contains the Lentire ‘agreement of thc pamcs ‘relating to the
'subject matter hereof and, except as prowded herem, may not be modtﬂed for amended .except by
yritten agrcement of thc pnmes

Cgumemart This- Agreement may be executed in' any,number of & countetparts each of which shatl
' be deered. to-be an ongmal and all such counterparts taken‘togethcr shall be' deemed to constitute
b one and the same mstmment K

§ yeral blIttx ’I‘o \the extent that thts Agrccment‘ may be executed ;and’ petfonnance 'of the
‘obligations of the partm may be accomphshed within thc intent of this Agrecmcnt the terms of this’
Agreement are sevcrable. and should _Bny term, or- prov:s:on bercof be declared-invalid or becomc
moperattvc for any reason such mvahdtty or faﬂure shali fiol affect the validity of ; any ¢ y other term or,
provmon hereof.-
.')

14




DocuSign Envelope ID: 52E56F 80-EC6F-47B0-83ED-E8C74152320D

DocuSign Envelope ID: DD5D595A-5ACS-46E0-8749-CA2EATF83199
B3L2008 a1 2:42 PML 1S OF 24,

D Pps: 0 Stin Martin, Adams C ounty, CO.

N.

Acknow!edgment ‘of Open Records Act = Public Document. Owner heréby acknowledges that, the
City is.a pubhc entity subjéct to the Calorado Open Records Act, C.R.S. §.24-72-201; ef seq.. (the
“Act” , and a3 such this Agrecment and any exhibits or. attachmcnm hereto, and any ‘documents or
reports produced pursuanl to this ‘Agreerment, are be subject to pubhc disclosure under the Act.

.Rules_of Cénstruction. Neuher party wﬂl be deemed to have drafted this- Agn.cmcnt “This

Agrecment has been reviewed by all partlcs and shall be construed and mterpreted accordmg to the
ordinary. meaning of the wo_r(is uscd 50 a5'to’ falrly accomphsh the purposes and_ intéritions of all
parties. No.term of this Agrecmcnt will bc construed orresolved in favor of or ‘against the Clty or

,Owner on* the * basxs of which, party draﬁed 1he »uncenam or nmb:guous language. Wherc

appropnate, the smguiar mclud&s the pluml énd ncutral words and words of any gg;xder wnl] mclude
the 1 "Reutral and ‘other’ gendcr 'Pnragrap‘n head.mgs uscd in; ‘this Avrcemcnt aré for convcmence of
refercnce and shall in 1o way control or aﬁ’ect the rm.amng or lnterpretanon of ‘any prowswn of thts

.Agreement.

’ _Mmm If the City fails to appropnatc sufﬁczcnt funds to make any payments or. sansfy
-any'e obhganon of. this Agreement the Qwner shall’ have no remcdy at aw ¢ or in equity, to enforcc the

térms ‘of . th.ls Agreemem The. Pamcs agree “and. ncknowledge ithat based ‘on the" faregomg. «this
Agreemcn! does niot constitute a mulhple fiscal year “debt of financial obltgatmn of the C:ty
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IN Wl’ I‘NESS WHEREOF* and agreemc ta be fully bound by lhe terms of this AGREEM[:NT
FOR 'PUBLIC tIMPROVE\'lEN’lS 'the pames have éxeculed . this. ‘AGREEMF\IT I‘OR PUBLIC
fIMPROVEMENTS as S Of.the dite ﬂrsl wruten above.

. N
.. . N/
'Chnstopher\C Cmmer,*Dlrcclo 0 - Ml \ﬂe Halstea3 Irllelnm leeclor\

Dcpanment of Commumty Developmcm Dep nmcm of Publlc Worl\s N

Depanrnt,nl of Pubhc Works
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STATE OF COLORADO ).
N e )ss
‘COUNTY. OF A )

The foregomg instrument was signed before me, !}ué “day of Awg A 26i§

by f(usscll N ‘Watterson, as General Partncr of 120™7% and Buckley Associates, L‘i& "'a Colerado’ lumted
parumshtp

WITNESS my hand and official seal.

My commission expires Nt ﬁ-,ﬁ()}f /

Lommu MENK
NotaryPMC' Stte of Colordco
Notary 1D 20144012335

X mywnnnsston‘ixom”a‘ 192621’ ‘
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JEXHIBITA

‘Pfoperty Legal Description

LUI’ S THROUGH 50, BLOCK 1,
'LOTS ITHROUGH 24, BLOCK2,
.LOTS lTHROUGH 16, BLOCKB
LOTS l TI{ROUGH 45 BLOCK4
10T1S 1 THROUGH 20 BLOCK Sy
LOTS 1 'I'HROUGH 17 BLOCK 6‘

T RACT SB THROUGH J INCLUS[VE

T}{E ‘VILLAGES'AT BUFFALO RUN EAST l"LING NO! 3 AMENDMENT'NO vl
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- EXHIBIT.B
Summary of Infrastructure Improvements and schedule of estimated costs related to
public’ roadways and $torm seiwvers.

jniéri)al Roads

Owner shal! construct all public roadwaya and stormi sewers mtemal to F:lmg 3 as set forth i the
.approved constmcnon ‘documents. Such Infrastriucture Improvements 'shall be constructed i in accordente’
“With construction pldns approved by thie” ' Cify (the “Construction’ Plans™).

High Plains Parkway,

“The. Owner shall construct curb and gutter and concrete sidewalk along the subdivision trontage from

1 18 “Avenue nonh to the Filing 3 Commcrcml lot boxmdary Thc curb and guttcr and sxdewalk shall be.
placcd in the ultimate location within the Prmcrpal Anenal cross sectmn“'l'he Ovmer, shall also provnde
landscapmg bclwccn the subdivision boundary (ROW) a.nd the proposed sxdcwnik t‘mm 1 18 Avenue to
“the Filing 3 Commercml lot boundary

“The, Owner shall pay three Hundred five thousand" and ﬁve: hundred dollars ($305, 500), .whxch constmues .
ﬁﬁy pcrcem (50%) of the, cost of the {raffic ¢ signal 0, bc placed at'l 18111 ‘Ave.'and High | Plains Parkwny,
sincluding costs for matcnals, desugn and mstallahon 'on the ong:-hundred etghty-ﬁrst (lSlst) day aftér the
Effcctwe Datc of! thc Agreemem unléss: othcmnse agrced 16 in writing by the Pames and m(ecuted‘m the
-Same Toanner as this Agrcement This’ paymcm shall also satisfy Owner 's, hafﬁc s-:gna! confribution as set ,
forth in Ex}ulm B, paragraph'5 of the Agreemcnt for Public Improvements (Vxllagcs at Buﬁ’alo Run East
‘Filing No.'6), dated March'231d, 2016, by and between the City of Cormimerce Clty and’ 120th and’ h
Buckley Assocxates LTD ‘as amended. .

-
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'SCHEDULE OF ESTIMATED COSTS = EXHIBIT. B

Date .'.iune 25,2018
T T WORK ITEM - ; TOUANTITY UNIT- ~ UNT =~ ESTIMATED
| . _ C - . .COST -COST
EROSION CONTRQL - T T
Concrete Washout 1 E_A, .$2,000.00 $2,000.00
] ln!el protegtion” _ | 16 EA "$600,00 $3,600,00
Refresh Intet protection 3 EA £300.00 $10,800.00
Seeding and Mutching 14.3 AC $i 000 0o $14,300 00
 Stabilized Staging Area ' 3 ‘BA 81, 500 ] 1$4,500.00
' Pefimater Silt Fencé 72000 LF Y8175 $1260000
Back Cof. Curb Sllt Fence Réinforced (Pubfic Streets) 7240 LF $2. 00 $14,480. 00
Back of Ourb Silt Fence Relnforced (Aﬂeys) ‘8500, LF 52 00 : $17 000 00
Weekly Street Sweepmg SR 12 EA 5500 00’ *$6,000.00
Véhicle racking pad| 2 EA * $3,000; .00 $6,000.00
Sublotal 568,280.00
|CEIE ‘ .
REMOVE EXISTING 45° RCP & FES . 30 LF $100.00. 5300000
“Subtotat .$3,000.00
[TORMSEWER:  ~ ~
124" Réinlorced Concrete Plpe {RCP) s 143 LF .$8500  $12/155.00
307 Remforced Concfete Pipe (RCPY A51 LF $103. 00 1$5,253.00
'QB" Remf : 1382 LF .51 95 00 ,5269 480,00
,72"x48" rced COncrete Pspe (RCB) 621 AF 1545000  5279,450.00
-10'Type ‘RInlet 5 EA -S§5,700.00  °$48,500.00
6 Dia Manhéle + 8 EA 1$3,500.00 $28,000.00
247Pg” 2 EA $500.00 "$1,000.00
Box| Base MH 2 EA ,35,000. .00 -$10,800, .00
Box | i}gge MH vmh graté wp,° 1 EA $6,000.00, $6,000.00
TIe 1o existing- 72"x48" Rem!‘on:ed Concrete Pipe (RC! 1 EA SSOO 00 ~$500.00
142" Réinforced Concrele F'nng {RCR) I aﬂey; 20 LE “$160.00 $32,160.00
10‘ Type 'R' ln!el irl alley 1 EA 59 700 QO $9,700.00
"Sublotal’ $702,208.00

,20
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IIRRIGATlON -NON POTABLE

4" PV C-800, Class 150 3634 LF $25.00 $90,850.00
427%12°X4" Cutins Teo i EA $3,000.00 $3,000,00
4" Beénds 26 EA §400.00 $10,400,00
4" Wpr%stgns 1. EA 83, 800 00 $3, 800 00|
.4" Gate Valve 6 EA 5800 Q0 $4 800 0Q
4" Teé 3 EA *$600.00 $1,800.00
Refiove 4" plug and connect i EA $1,000.00 $1,000.00{ '
Subtotal. -$115,650.00
CONCREI’E
CAG subjrade préparation ‘2881 SY $225 5603273
‘sadewalk subjrade preparation 3420 .8Y 152250 . §7.695.00
Motntable Curb & Quiter 7240 LF "$25.00  $181,000.00
4 5’ Com::ete srdawalk 4" thick 6840 LF, . §22.50 $153,900.00
.Handl-Cap Ramps 8 EA $3 000.00 $18 066.00]
Mig-Block Ramps 1 EA $2,250.00. $2,250.00
Mob:hz@t_lpn *1 EA 85, 00{_) 00 $5, 000 00
Subtota) $373,877.73
PA\;ING ) -
Street subgrade preparation 1 55_36 Sy 33 00 $46,608,00
Asphalt (7" Thick) 15536  SY $30.00.  <$466,080. 00)
Manhole Ad;us\men‘.s 24 EA 5500 00 812 000, 00,
Water Valves Adjusiments 31 EA 5200 a0 $6, 200 00
‘Mébllization i EA $5.000.00 *$5,000.00
. !
Subtotal $535,888.00
[SIGNAGE
Signage and Sriping 1 Ls $10,000.00°  ,$10,000.00
Subtotal $10,000.00
G;iAB!NG ‘
‘ _ . . |
Dirt Hau! In 35468 CY 5500  $177.345.00
Spread and compacl fill 35468« CY $2.50-  '389,672.50
3 .
Subtotal $266,017.50
SUBTOTAL CONSTRUGTION 52,004,021
CONTINGENGIES @ 10.0% $200,482.12
TOTAL $3,304,413.35
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Summary of Landscape lmp;ovements for princlpal and mmor artenal roadways,
major and minor collector rondways and ali private park, trall'and open space areas
(mcludmg schedile of eshmated costs)

. Owner shall mstall and tumnmm in pcrpelmty the rcqmred'Landscapmg Improvemcms along all
pnncxpal -and minor artenals and major and minor collector roadways undcr the approvcd PUD Permit for
-this Fxlmg ‘Medianis wnhm artenals shail bc installed and maiftained by the Clty
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Ex hibatc Bufalo Run Eiling. No 3
Utslaty Cost! Quantmy Es\imate

Date .June 14,2018 .
= WORK TEM QUANTITY: ONT  UNR-  ESTMATED.
. - " COST __ -"+COST . °
LANDSCAPING ’ !
‘| sidewaik subgrade preparation: 3537¢ SY '52.25 s7, 953 75
5 Concrele SIdewalk 4" thick 6367 LF $25, 00 $1 59 175 00
Tres (Declduous or Evergreen) 78 EA .$600.00 . $46,800,00
Shrub <428 EA 575 00, 1§32, 100 00
Perennlals & Grasses 1174 EA '$22. 00 -$25, 828.00
Canopy Trees 474 EA- 1$1,00000  $1 7 000 00
iigated Turf Grass 193841 8F '$1. !0_ - $213 22520
Native Grass Séed Mix 10672 SF '$010, ! $1,067,19
Inigahon 250000 SF WS 25 3312 500 00
Sh{edded Hardwood Mulch (3" Deep) -499  CY ' $80 00 $39, 920 00
Rock Mu!ch Type 1 (3" Deep) 298 CY »5150 00 1844, 700 00
Rock Mutch Type 2 (3" Deep) 34 Cy 5150 (_)O 551, 150 00.
. Commercual Grade Plasticor Flberglass Edgmg '14292 LF 52 50, 535 ;730. o0
: Amended Soil: Fumsh & Place 887" CY SBO 00 $79,760. 00
Srall Gateway Trellis 13  EA *$4,000.00 '$52,000, 00
BiKe’ Rack with Concrete Pad 1 EA $850. 00 8850 a0
Plcmc Tabte ) 2 EA '$2, 000 00 84, 000 00
. ngkq!l;al! ngtt!'Camplqlé 1 LS $28, 000.00 - ‘528, 000 00
Subtotaf |§1,305,764.14
' FENCING AND MONUMENTATiON = -
|
Spiit Rall Fence 4748 LF $3500  i$43.700.00
_ |
 Subtotal 543.700 00
{SUBTOTAL CONSTRUCTION =0 349, 464 14
/CONTINGENCIES @ 10.0% .5134.936.41
TOTAL $1,484,410.55
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