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NON-EXCLUSIVE 
PIPELINE EASEMENT AGREEMENT 

THIS NON-EXCLUSIVE PIPELINE EASEMENT AGREEMENT ("Easement 
Agreement"), made effective as of ____, 2021, between the CITY OF COMMERCE CITY,  a 
home rule municipality of the State of Colorado ("Grantor"),whose legal address is 7887 E. 60th 
Avenue, Commerce City, Colorado 80022, and the METRO WASTEWATER 
RECLAMATION DISTRICT, a Title 32 special district and political subdivision of the State of 
Colorado (the "District"), whose legal address is 6450 York Street, Denver, Colorado 80229 (each 
a "Party," and collectively, the "Parties"). 
 

WITNESSETH: 
 

WHEREAS, the District has determined that Grantor is the owner of real property located 
in the County of Adams, State of Colorado, more particularly described in a series of legal 
descriptions contained in Exhibit A, attached hereto and incorporated by this reference (the 
"Property"); and 

 
WHEREAS, Grantor desires to grant to the District, a permanent, non-exclusive right to 

enter, re-enter, occupy and use a portion of the Property for the purposes set forth in this Easement 
Agreement in the location more particularly described in a series of legal descriptions contained in 
Exhibit B, attached hereto and made a part hereof (the "Easement Property"), in accordance with 
the provisions of this Easement Agreement and pursuant to an Intergovernmental Agreement 
between the Parties dated November 03, 2020 (the “IGA”) and the Conditional Use Permit issued 
for the District’s project (CU-123-20) (the “Conditional Use Permit”). 

 
NOW, THEREFORE, in consideration for the mutual promises and covenants contained 

herein and other good and valuable consideration, the receipt and sufficiency of which is 
acknowledged, Grantor and the District agree as follows: 
 

For purposes of this Easement Agreement, Grantor is also known, and is one in the same 
as the City of Commerce City, Colorado; the City of Commerce City, a municipal corporation, the 
City of Commerce City, Colorado, a Colorado municipal corporation, and/or the City of 
Commerce City, a Colorado home rule municipality within the County of Adams and State of 
Colorado (all of which names are included in "Grantor"). 

1. Grantor hereby grants to the District, its successors and assigns, the permanent, 
non-exclusive right to enter, re-enter, occupy and use the Easement Property to construct, lay, 
install, inspect, monitor, maintain, repair, renew, substitute, replace, remove, abandon in place 
(with the separate permission of Grantor), operate and use one underground sanitary sewer 
pipeline, and associated electrical lines, control lines, sample lines, and other underground 
equipment, appurtenances and facilities thereto or therein, and also manholes that will be at the 
surface (above-ground), of such size and capacity as necessary, desirable or required by the 
District, and to the extent permitted for the construction and maintenance of the pipeline and a 
related access road as authorized by the Conditional Use Permit, applicable construction permits, 
and the IGA (the "Easement Purposes").  Grantor further provides that any third-party entity hired 
or contracted with the District may reasonably occupy, use, own, operate or install any subsurface 
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equipment, appurtenance and facilities within the Easement Property as deemed reasonably 
necessary, desirable or required by the District, to the extent permitted by the Conditional Use 
Permit, applicable construction permits, and the IGA, and upon reasonable and written notice to 
Grantor. 

2. Subject to Sections 3 and 4, below, Grantor also grants the District the permanent 
right of ingress and egress over and across the Easement Property for personnel authorized 
pursuant to this Easement Agreement and vehicles, materials and equipment reasonable or 
necessary for the Easement Purposes.  The District shall enter and exit the Easement Property from 
Grantor’s existing access points or any location authorized by the Non-Exclusive Access Easement 
Agreement between the parties dated ______________, 2021, or from the edges/property lines of 
the Easement Property (to the extent entering from adjacent property not owned by Grantor) for 
purposes of accessing the Easement Property.  The District may use any existing trail, path or road 
existing within the Easement Property, provided that the District repair and restore any damage it 
causes to such rail, path or road. 

3. Access Road. 

a. Pursuant to the IGA, the District shall construct and maintain an access road 
along those portions of the alignment of the pipeline where there is currently no existing 
public trail and as authorized by Grantor’s Conditional Use Permit to allow the District on-
going access for vehicles, personnel and equipment.  Upon initial installation of the 
pipeline and completion of construction, Grantor may allow the access road to be used by 
the public as a trail as part of Grantor’s trail system (“Access Road”).  The Access Road 
will be constructed according to the Grantor’s trail standards established in the IGA.  

b. Grantor shall be responsible for routine maintenance of the Access Road 
according to City specifications and standards of the access roads, but shall not be obligated 
to maintain or replace the Access Road to the standard for public trails as stated in the IGA.  
Each Party shall be responsible for damage to the Access Road caused by their own use of 
the Access Road, with the Grantor being responsible for damage caused by the public’s 
use of the Access Road.  Any Party using, or allowing the use of any roadway constructed 
pursuant to this Easement Agreement will do so at its own risk and responsibility, subject 
to the conditions of this Easement Agreement and the IGA. 

c. The District will maintain safety barriers between any construction 
activities and equipment and any trail or trail detour in the Easement Property. 

d. Once the initial installation of the pipeline is complete and the access road 
completed, the District agrees that the use of the Access Road, or such portion thereof as 
is authorized by the District, as a trail by the public shall not be deemed or claimed to 
interfere with the District's rights herein granted. 

e. Grantor hereby agrees that it shall not place any permanent obstacles or 
obstructions upon the Access Road without the District’s consent.   

f. The District shall have the same right of ingress and egress over and across 
other portions of the Property, provided that such access shall be limited to travel by means 
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of roads, driveways and parking lots if such exist; otherwise such access shall be limited 
to areas of the Property as authorized by the City prior to access, where no permanent, 
aboveground structures exist and at such locations as to minimize the District's operational 
footprint on the Property.  Notwithstanding the foregoing, the District shall obtain Grantor's 
prior written consent for any proposed permanent access road to be located outside of the 
Easement Property.  

4. Existing Road or Trail Closures. 

a. With exception of a temporary closure in an area in which the District is 
working, or in an area required to be closed to address an emergency situation involving 
an unexpected and immediate risk of harm to persons, property, or the environment, the 
District: 

i. will not close any existing trail and, after completion, any part of the 
Access Road used by Grantor as part of its trail system,  within the 
Easement Property at any time, provided, after 14 calendar days 
advance notice to Grantor before such a closure, may temporarily close 
a trail with detours or alternative routes approved by Grantor. The 
District will post appropriate temporary signage to inform and direct 
trail users as to such detours or alternative routes; and 

ii. will minimize the disruption to Grantor’s roadways and all vehicular 
and pedestrian traffic, including at all times providing detours (subject 
to City approval) that do not involve road or sidewalks closures, except 
for temporary closures of 112th Ave. and 88th Ave., and  temporary 
partial closures of 81st Ave. (ensuring access to all properties and two 
open lanes on 81st Ave.) approved by the City Engineer, providing at 
least 7 calendar days advance notice to Grantor prior to any work that 
will impact any roadway. 

b. In the event of an emergency closure pursuant to this section, the District 
will immediately notify Grantor of the closure, minimize the closure to the time and 
location needed to immediately address the emergency situation, and establish a safe and 
reasonable detour with signage for all users. Such closure must be no longer than 
necessary to immediately address the risk of harm. 

c. During any exercise of its rights under this Easement Agreement that affects 
any of Grantor’s roads in addition to any requirements of a right-of-way permit, the IGA, 
and the Grantor’s Conditional Use Permit (CU-123-20), the District will pay to Grantor 
stipulated damages with respect to Grantor’s staff resources for an unauthorized road 
closure. Stipulated damages shall be payable in the amount of $1,000 per day until the 
unauthorized road closure is re-opened or Grantor, in its sole discretion, accepts an 
alternate route. The Parties agree that such stipulated damages are reasonable and 
equitable and that Grantor’s actual damages for such closure are not capable of 
calculation. 
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5. Grantor shall neither cause nor permit the construction or placement of any 
structure or building, street light, power pole, yard light, mailbox, well, reservoir, trash receptacle, 
or sign, temporary or permanent, or any other improvement, or the planting of any tree, woody 
plant or nursery stock, of any kind, on any part of the Easement Property without prior written 
approval from the District, which approval shall not be unreasonably withheld, conditioned or 
delayed.  In making such an evaluation, the District will determine whether such placement or 
construction unreasonably interferes with the District's use of the Easement Property for the 
Easement Purposes.  Fences existing as of the date hereof which do not impair access for vehicles, 
personnel and equipment through the length of the Easement Property which are disturbed or 
destroyed by the District in the exercise of its rights hereunder shall be replaced by the District to 
their original condition as nearly as may reasonably be done.  The Parties hereby acknowledge any 
existing fences within the Easement Property are depicted in the attached Exhibit B.  Fences 
existing as of the date hereof which impair access for vehicles, personnel and equipment through 
the length of the Easement Property shall be modified to allow passage of vehicles, personnel and 
equipment by constructing a gate or other passage devise in the existing fence if applicable and 
desirable.  Grantor shall not, however, construct or install new fencing that would impair access 
for vehicles, personnel and equipment through the length of the Easement Property, or otherwise 
unreasonably interfere with the District's use of the Easement Property for the Easement Purposes, 
without the written approval of the District, which approval shall not be unreasonably withheld, 
conditioned or delayed.  Any prohibited use or installation installed or constructed on the Easement 
Property as of, or after the date of this Agreement, including new utility installations not 
conforming to Section 11 hereof, may be removed by the District without liability to the District 
for damages, if any, arising therefrom. 

 
6. The District shall require all contractors and subcontractors performing work on or 

about the Easement Property to take all necessary safety measures consistent with this Easement 
Agreement with respect to the construction and maintenance activities. The District shall, prior to 
entering upon the Easement Property, obtain, keep in force and maintain or cause each of the District's 
prime contractors to maintain a policy of commercial general liability, combined single limit, bodily 
injury and property damage and liability insurance.  This insurance policy shall be primary and non-
contributing and shall insure the District and Grantor against all liability arising out of this Agreement, 
with policy coverage amounts of not less than One Million Dollars per occurrence and Two Million 
Dollars in the aggregate.  Not less than ten days prior to the District's entry on the Easement Property, 
the District shall deliver to Grantor a certificate of insurance naming Grantor as an additional insured 
in accordance with the limits of this section.  In addition, the District shall maintain (or cause its 
contractors to maintain) worker's compensation insurance in conformity with applicable law.   

 
7. The District shall be solely responsible and liable for any and all costs, claims and 

other expenses incurred for or related to the installation, construction, replacement, removal, 
ownership, operation, repair and use of the District’s facilities located within the Easement 
Property or upon the Property, except to the extent such costs, claims or other expenses are caused 
by the acts or omissions of Grantor, or its servants or representatives. The District will defend 
Grantor for any claims arising out of the foregoing. 

 
8. After any construction or other operations by the District which disturb the surface 

of the Easement Property or Property, the District will restore the general surface of the ground as 
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nearly as may reasonably be done to the grade and condition it was in immediately prior to 
construction, except as necessarily modified to accommodate District facilities and the Access 
Road.  Topsoil shall be replaced in cultivated and agricultural areas, and any excess earth resulting 
from installations by the District shall be removed from the Easement Property and Property at the 
sole expense of the District.  Revegetation will be in accordance with the stormwater management 
plan permit approved by Grantor and will be conducted as soon as possible or within the first available 
planting season. For a period of one (1) year following the restoration of the surface, unless a 
greater period is established in the storm water management plan permit, the District will maintain 
the surface elevation and quality of the soil by correcting any settling or subsidence that may occur 
as a result of the work done by the District.  

 
9. The District shall have the right of subjacent and lateral support to whatever extent 

is reasonably necessary or desirable for the full, complete and unmolested enjoyment of the rights 
herein granted.  Grantor shall neither take nor permit any action which would unreasonably impair 
the lateral or subjacent support for any sewer lines or other equipment, facilities or appurtenances 
within the Easement Property.  Grantor shall not materially modify the earth cover over a District 
pipeline without advance written authorization from the District and at least forty-eight (48) hour 
notice to the District, as provided for in the contact information set forth in Section 19, prior to 
performing a modification.  Any modification to District facilities shall be in conformance with 
District construction standards and Grantor’s Conditional Use Permit applicable construction 
permits, and the IGA, in place at the time of performance of the modification.  If any modifications 
to District facilities are not performed in a timely manner or are not in conformance with District 
construction standards, subject to the sole determination of the District, after reasonable notice to 
Grantor, the District will have the right to perform any necessary work to correct such 
nonconforming work and Grantor shall provide for full payment or reimbursement to the District 
of all costs of adjusting District facilities made necessary by such modification as determined by 
the District. 

 
10. Grantor retains the right to the undisturbed use and occupancy of the Easement 

Property and the Property insofar as such use and occupancy are subject to the restrictions of this 
Grantor’s Conditional Use Permit, the IGA, and this Easement Agreement and any applicable 
access agreements between the Parties and are consistent with and do not impair or unreasonably 
interfere with any Easement Purpose or grant herein contained. 

 
11. Grantor may authorize other new utilities such as water, storm sewer, gas, electric, 

and telephone, to be installed in the Easement Property, provided that they do not unreasonably 
interfere with the District's rights herein granted, that public utilities crossing the Easement 
Property cross at approximately right angles (with appropriate spacing) and that no utilities be 
permitted to parallel the District's facilities within ten (10) feet thereof.  Except for utilities as 
herein authorized and for roadways, all other new surface and subsurface uses of the Easement 
Property must be approved in writing by the District before installation.  New unauthorized or non-
conforming utility installations may be removed by the District at Grantor's expense without 
liability for damages, if any, arising therefrom.  In the event the District is forced to file an action 
to enforce its rights under this Easement Agreement or to recover damages for removal or 
installations as set forth herein, the prevailing party shall be entitled to recover its reasonable 
attorneys' fees, court costs and expert costs as part of such action. 
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12. This Easement Agreement shall continue in effect so long as the rights granted herein 

are exercised by the District, but may be terminated: (a) by the District at any time by giving Grantor 
written notice by which the District expressly terminates this Easement Agreement; (b) if the District 
removes the pipeline for which this Easement Agreement is granted; or (c) upon mutual written 
agreement of the Parties. This Easement Agreement shall not be terminated based on any breach by 
the District of any of the covenants or conditions outlined in this Easement Agreement; provided, 
however, that if the District fails to cure any such breach within thirty (30) days following receipt of 
written notice from Grantor, or such longer time as reasonably necessary to cure the breach, Grantor 
shall have the right (in addition to any other right available to Grantor at law, other than the right to 
terminate the Easement Agreement or require removal of the District’s pipeline and related facilities) 
without further notice to cure the breach at the District’s expense, and the District shall reimburse 
Grantor for the actual, but reasonable, expenses incurred by Grantor in effecting such cure, not later 
than sixty (60) days following the District’s receipt from Grantor of a demand for payment 
accompanied by invoices evidencing Grantor's reasonable expenses. If the Easement Agreement 
terminates for any reason , all right, title and interest of the District hereunder shall cease and 
terminate, and the Grantor shall hold the Easement Property, as the same may then be, free from 
the rights so abandoned or released and the District, at its election, shall immediately either 
abandon the pipeline in place consistent with applicable law and industry standards, or remove all 
material and structures of the District so abandoned or released, but nothing herein shall be 
construed as working a forfeiture or abandonment of any interest derived hereunder and not owned 
by the District at the time of the abandonment or release of the District's rights.   

13. The District, in conducting any activity in the Easement Property, shall comply with 
all applicable local, state or federal environmental rules, regulations, statutes, laws or orders 
(collectively “Environmental Requirements”), including but not limited to Environmental 
Requirements regarding the storage, use and disposal of Hazardous Materials and regarding releases 
or threatened releases of Hazardous Materials to the environment. For purposes of this Agreement, 
the term “Hazardous Materials” means substances, materials or waste, the generation, handling, 
storage, treatment or disposal of which is regulated by any local, state or federal government authority 
or laws, as a “hazardous waste,” “hazardous material,” “hazardous substance,” “pollutant” or 
“contaminant” and including, without limitation, those designated as a “hazardous substance” under 
Section 311 or listed pursuant to Section 307 of the Clean Water Act (33 U.S.C. Secs. 1321, 1317), 
defined as a “hazardous waste” under Section 1004 of the Resource Conservation and Recovery Act 
(42 U.S.C. Sec. 6903), or defined as a “hazardous substance” under Section 101 of the Comprehensive 
Environmental Response, Compensation, and Liability Act (42 U.S.C. Sec. 9601), and, including, 
without limitation, petroleum products and byproducts, PCBs and asbestos. The District shall acquire 
all necessary federal, state and local environmental permits and comply with all applicable federal, 
state and local environmental permit requirements relating to District’s use of the Easement Property. 
The District will notify Grantor and immediately if, during the course of any work pursuant to this 
Easement Agreement, the District or its contractors encounters any visible, odorous, or otherwise 
recognizable contamination of the Easement Property.  

14. The individuals executing this Easement Agreement on behalf of the Parties 
represent and warrant that they are authorized to do so. 

 
15. The benefits and burdens of this Easement Agreement shall inure to and be binding 
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upon the respective legal representatives, heirs, executors, administrators, successors and assigns 
of the Parties hereto.   

 
16. The District shall make timely payments to all workmen, materialmen, suppliers, 

and subcontractors associated with its use of this Easement Agreement and its pipeline and 
facilities, and take all other action necessary or advisable to keep the Property free of liens of any 
type and character.  The District will defend Grantor against any lien imposed or attempted to be 
imposed on the Property as a result of the District’s use of this Easement Agreement and its 
pipeline and facilities. In connection with its exercise of the rights granted by this Easement 
Agreement, the District shall comply with all of Grantor’s ordinances and regulations, along with 
the terms of the District’s Conditional Use Permit, the IGA, and any other permit issued by Grantor 
with respect to the District’s project. 

 
17. Should any one or more provisions of this Easement Agreement be judicially 

determined invalid or unenforceable, such judgment shall not affect, impair or invalidate the 
remaining provisions of this Agreement; the intent being that the various sections and provisions 
hereof are severable. 

 
18. Unless otherwise provided in this Easement Agreement, any notice to be given 

hereunder by either Party to the other shall be in writing and (i) delivered personally (such 
delivered notice to be effective on the date it is delivered), (ii) mailed by certified mail, postage 
prepaid (such mailed notice to be effective four (4) days after the date it is mailed), (iii) deposited 
with a reputable overnight courier service (such couriered notice to be effective one (1) day after 
the date it is mailed), (iv) sent by facsimile transmission (such facsimile notice to be effective on 
the date that confirmation of such facsimile transmission is received), with a confirmation notice 
also sent by way of one of the methods described in sub-paragraphs (i), (ii), or (iii) above, or (v) 
sent by electronic mail (such electronic mail notice to be effective on the date sent if sent prior to 
5:00 P.M. in the time zone of the recipient's mailing address set forth immediately below, or 
otherwise one (1) day after being sent), with a confirmation notice also sent by way of one of the 
methods described in sub-paragraphs (i), (ii), or (iii) above), as follows: 

 
Grantor: The District: 

 
The City of Commerce City Metro Wastewater Reclamation 

District 
7887 E. 60th Avenue 
Commerce City, Colorado 80022 

Director of Engineering 
6450 York Street 

Attn:  Public Works Department Denver, CO 80229-7499 
Phone:   
 

Phone:  303-286-3000   

  
 
 

19. The Parties understand and agree that the Grantor and the District, and each of their 
respective officers and employees are relying on, and do not waive or intend to waive the monetary 
limitations or any other rights, immunities, and protections provided by the Colorado Governmental 
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Immunity Act, Sections 24-10-101 et seq., C.R.S., as amended from time to time, or otherwise 
available to the Grantor and/or to the District, and each of their respective officers or employees. 

20. Any payment obligation of Grantor or the District hereunder, shall extend only to 
funds appropriated or otherwise lawfully made available by Grantor’s City Council and the District 
Board, respectively, for the purpose of this Easement Agreement. Any payment or financial obligation 
hereunder shall be included in the proposed budget of the party subject to such obligation annually 
until paid.  However, nothing in this section shall require the governing authority of such party to 
appropriate funds in accordance with such proposed budget. 

21. The rights granted herein are without covenant of title or warranty of quiet possession 
of the Easement Property. Grantor makes no representations or warranties as to its ownership of the 
Easement Property or its authority to grant this Easement Agreement. 

22. Excepting the IGA, the above and foregoing constitutes the whole agreement 
between the Parties and no additional or different oral representation, promise or agreement shall 
be binding on any of the Parties hereto with respect to the subject matter of this instrument.  The 
terms of this Easement Agreement may be modified only by a writing duly executed and 
acknowledged by the Parties hereto. 

[Remainder of Page Intentionally Left Blank.  Signature Page Follows.] 
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Signed and delivered this _____ day of________________________, 20___. 
 

GRANTOR: 
 
 
____________________________________ 
The City of Commerce City 
 

Address:   
 
City of Commerce City 
7887 E. 60th Avenue 
Commerce City, Colorado 80022 
 
 
STATE OF COLORADO_________) 

) ss. 
COUNTY OF  ADAMS  ) 
 

The foregoing instrument was acknowledged before me this __ day of ______________, 
2021 by Benjamin A. Huseman, Mayor and authorized representative of the City of Commerce 
City, Colorado. 
 

Witness my hand and official seal. 
 
My commission expires:  ____________________________ 

 
______________________________ 
Notary Public 
 

ATTEST: 
 
       
City Clerk 

 
APPROVED AS TO FORM: 
 
 
By:  _____________________________ 

City Attorney 
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DISTRICT: 
 
 
By:  ____________________________________  Date:  ________________________ 
 
 
Print Name:  _____________________________ 

Authorized representative of the  
Metro Wastewater Reclamation District 

 
Address: Metro Wastewater Reclamation District 

6450 York Street 
Denver, CO  80229 

 
Approved by: 

 
 

By:  _______________________________ 
District General Counsel 
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EXHIBIT A 
(Descriptions of Commerce City larger parcels) 

 
1. An instrument entitled, Special Warranty Deed, recorded with the Adams County Clerk 

and Recorder on May 27, 2005 at Reception No. 20050527000564980. 
 
2. An instrument entitled, BUFFALO MESA SUBDIVISION FILIING NO. 1, recorded with 

the Adams County Clerk and Recorder on February 12, 2003 at Reception No. C1094594 
in File 18, Map 849. 

 
3. An instrument entitled, Warranty Deed, recorded with the Adams County Clerk and 

Recorder on April 10, 2013 at Reception No. 20130000300006. 

 
4. An instrument entitled, SECOND CREEK VILLAGE, recorded with the Adams County 

Clerk and Recorder on January 5, 2018 at Reception No. 2018000001835. 
 
5. An instrument entitled, BUCKLEY RANCH SUBDIVISION, recorded with the Adams 

County Clerk and Recorder on May 4, 2004 at Reception No. 20040504000312530. 
 
6. An instrument entitled, FRONTERRA VILLAGE FILING NO. 3, recorded with the 

Adams County Clerk and Recorder on December 20, 2002 at Reception No. C1070335 in 
File 18, Map 816. 

 
7. An instrument entitled, BUFFALO HIGHLANDS FILING NO. 1, recorded with the 

Adams County Clerk and Recorder on December 5, 2016 at Reception No. 
2016000109618. 

 
8. An instrument entitled, Deed, recorded with the Adams County Clerk and Recorder on 

August 27, 2007 at Reception No. 2007000082031. 

 
9. An instrument entitled, Special Warranty Deed, recorded with the Adams County Clerk 

and Recorder on August 16, 2016 at Reception No. 2016000067092. 
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EXHIBIT B 
(Easement Property Descriptions) 
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