ORDINANCE NO. 1848

INTRODUCED BY: BENSON, BULLOCK, CARSON. -MCELDOWNEY, MORENO,

NATALE, SNYDER TETER

AN ORDINANCE AMENDING VARIOUS SECTIONS;OF THE COMMERCE CITY

REVISED MUNICIPAL CODE

WHEREAS, on June21, 20|10 the City Council passed on second reading the Commerce
City Revised Municipal Code: ([he ‘New Code”), which went into effect on August 1, 2010; and

WHEREAS, subsequent to passage, it has been determined that certain adjustments to the
New Code are necessary to-allow it'to operate as intended.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF COMMERCE CITY, COLORADO AS FOLLOWS:

SECTION 1, The followmg sections of the Commerce City Revised Municipal Code are
hereby amended to read as stated:
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Sec. 1-3005. Other Remedles

(1)

2

* %k

Abatement -aiithicrized. Upon a plea or finding of guilt or liability for any

violation of* chapters 6 or 21 of this code, thezadministrative hearing officer acting
pursuant to chapter 3 6f this code ot the mum(:ipal Judge in a municipal court case
shall have the authorlty to order the defendant or responsnble party, as applicable,
to correct or. abagre«the violation within the tlme specified in such order. In the
event the responsible party or defendant fails to correct or abate the violation
within the time specified in the order, the city is authorized to enter upon the
property at. issueiand correct or abate the violation. The city is further authorized
to assess against the defendant or responSIble party the costs of such correction or
abatement.in_ addltlon to'any other cost, fee of fing authorized by this code.

‘Additional remedies. In the event any person violates, disobeys, omits, neglects,

refuses or fails'to ’cblmply with or resists the cpf'o;rcement of any provision of this
code, the charter, or any provision of any code. o other regulation adopted by
reference, the c1ty Imay, in addition to lmposmg the,penaitles provided in section
1-3004, initiate actlon to prevent, enjoin, abate or. remove such violation, failure
ar omission qnd,; in ‘addition, shall be entitled to recover any costs and charges
incurred in indertaking stich action.

Sec. 3-2100. Applicability and Scope.

This article applies to any alleged violation of chapters-9 and 21 of this code, any alleged
violation of any provision of this.code designated as a civil infraction, and any denial of
an application for, or suspension or revocation of, any license governed by chapter 9 of
this code.



Sec. 3-2101. Definitions,
* ok

(2) Hearing officer: Pursuant to the provisions of this article, the individual appointed
by the city council to preside over admmlstratlve ;hearings as designated by this
code and to issue such rulings, orders;and decisions as may be required thereby.

3) [Reserved.]

(4} Notice of vielation: A written notice provided:to a responsible party identifying,

' among other things, the violations existing at, on, about or within the property
identified in the notice.
*okok

(7 Protestant: A person who submits a protest‘in accordance with the provisions of
this article.

(8)  Responsible:party: A person or entity charged with a violation of chapter 9 or 21
or any provision of‘this code designated as.a civil infraction or, in the case of
property violations, the property owner, the occupant or an individual or an entity
who, acting as.an agent for or in any other Iegal capacity on behalf of the owner,
has authority ‘over property subject to a notice. .of viclation under this article,
including, but:not limited to, any mortgagee, loan servicer or loan holder, whether
in trust or 0therw1se and any employee, agent of. representative thereof including
real ¢state agents and brokers.
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Sec, 3-2201. Duties and responsibilities of Hearing Officer.

(1y Al appeal hearmgs as provided in section-9-1010 of this code, and all protest
hearings, as provided in this ariicle, shall be.conducted by the hearing officer. In
each case, the hearing officer is charged with performing all functions necessary
to render a final determination and order.
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(4) Upon conclusjon of an appeal hearing as provided.in section 9-1010 of this code,
the hearing :officer shall determine whether the city thas established, by a
preponderance of_ the evidence, that it did not exceed its jurisdiction or abuse its
discretion in.denying an application or suspending or revoking a license.

Sec. 3-2202. Protest, ‘hearing — costs designated.

(1 If, after a protest: hearmg is held, the responsible.party is found liable for one (1)
or more Vlolatlons :the hearing officer shall give judgment in favor of the city and
against the resp0n51ble party for the amount of costs and any fine imposed.

2) The costs assessed pursuant to subsection 1 above shall include:
%k
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Séc. 3-2302. Service of Notice of Violation.

(1) The peace officen shall attempt to issue the notice of violation to the responsible
party at'the’ site of the violatiori. If the responSIble party is not located at the site
of the violation, a copy of the notice of violation may be left with any adult



2)
3)

person residing, if a residence, o_ij working, if a business, at the site. 1f none, the

notice of violation may be served by:
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(b) sending,a copy of the ngtice ‘of violation by first class mail to the last
known address of the respons:ble party as reflected in the city’s or county
assessor's records; or

foe

Service shallbe. degmed compléte upon personal delivery, posting or three (3)

days after the: datc of 'mailing, as applicable.

If it is detefmined that the resp0n51ble party is.not the owner of the property upon

which a violation 'is -alleged to exist, a copy of the notice of violation shall be

mailed, on the same date the notice of violation is served on the responsible party,
to the owner of the property at such person’s last known address as reflected in
the city’s or county assessor’s records. '

Sec. 3-2303. Abatement Assessment of costs,

(1)

2)

(3)

If, within the tlme allotted, the respons;b]e party. fails to request a protest hearing
and, where, appllcable fails to correct thegyjolation, the city shall assess the
applicable penaltles and the peace officer may issue a subsequent notice of
violation or.a summons for any continuing or,gxisting. wolatlon(s)
The city may, in addition to assessing the applicable penalties, correct the
violation(s), ufiless; lmpractlcal lmpOSSIblC or unlawful, and the responsible party
shall be-assessed; the costs of abatement plus an administrative fee equal to fifteen
percent (I 5%) of the costs of the abatement
Costs assessed pursuant to this section shall:be paid to the city within thirty (30)
days after thecity has mailed notice of°the asgessment by First Class U.S. mail to
the resp0n51blc party, provided, however, that if the property is occupied by
someone other than the owner of the property. the city shall mail such notice of
assessmient to b.?,,,l,'h the occupant and the ,owner. Service shall be deemed
complete upon,depositing the notice of assessment in the United States Mail,
postage prepaid.

(a) Failure to pay any such assessment within the thirty (30) day period shall
cause, the assessment to bccome a llen agamst the property identified in the
nottce of agsessment, whlch lien shall have priority over all Ilens except
general taxcdrand prior specml assessments, Furthermore, at any ‘timeafter
such:failure.to pay the assessment, the same may be certified by the city to
the county treasurer, as prowded by state statute, to be placed upon the tax
list for the current year and to be coliccted in the same manner as -other
taxes. are; collected with a fifteen percent (15%) penalty added to defray
the. cost ot collection.

(b) The respon51ble party and/or property-owner. may gbject to an assessment
by ﬂh!ng a_written notice of such objection with the city manager within
fifteen (]5) days of the date of servbce of the notice of the assessment,
Aﬁer,{rewemng the ob_]ectlon the city manager will determine the
reasoriableness of the. costs assessed.and may reduce the assessment if he
or sheidetermines that extenuating cargigmstance(s) support the rqductlon



(c) Every;assessment provrded for herein shall, until paid, be a first lien upon
the SLIbJCCt property in the.tamounts assessed and shall be superior to all
other: I1ens or claims agamst such property of whatever kind or nature,
regardless ofi date, excegt any lien for general property taxes or speelal
improvement-district assessments.,

Sec. 3-2304. Penalties.

m The foltowing minimum penalties are hereby,established for violations prosecuted
under this article; provided, howéver, that the, minimum penalties for violations of
any provision | ldentlﬁed as a civil infraction in chapter 4 of this code shall be'fifty
percent (50%) of the amounts set forth in this section.
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(4)  The failure .of a: responsible party to pay the penalties imposed within the time
specified;in any riotice of assessment issued i in-accordance with this article, or in
the enforcement order if a protest hearing was held, may result in the assessment
of a late fe€ iri an amount set bygity council reso[utlon and the city manager may
refer the matter for col]ectlon by whatever means arc available to the city.

(3 Any action: OF ¢ other ‘process provided by law may be maintained by the city to
recover or co]lect any amounts, including late’ fees, interest and administrative
costs, owing u under this article.
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Sec. 3-2400. Protest; Docket fee.

(Hh A respon51ble party may object to the isspance of a notice of violation by
submitting, toéthe elty a‘written protest as provrded in this section.

(2)  The protest: must be'received by the city durmg business hours not later than the,
complrance d'gtegndlcated on the notice of violation. Where no compliance date
is indicated” ‘on‘the hotice of violation, the protest must be received by the city not
later' than ten (10) days from ithe date of service indicated on the notice of
violation. Should either such date. fall on ajday that city offices are closed, the
applicable’ time . limit shall be extended Lo, include the next business day.
Compliance } wrth these time Ilmlts shall be a jurisdictional prerequisite to any
protest brought under this artlc]e and failure to comply herewith shall bar such
protest.

*

(4) The protest;shall be a’ccompanieq by a docket fee_ in an amount set by city council
resolution.

(a) Payment of ’the docket fee at the time a protest is submitted shall be a
jurisdictional’ prerequtsrte to any protest’ brought under this article, and fallure to
comply herewrth shall bar any such protest. 3
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% If a protest is,properly and timely submitted, the city shall. neither take action to

abate the violation(s) identified in the protest nor impose any penalty for.such

violation(s)‘eXcept upoen the occurrence of one (1) of the following:
¥ ok k ‘ ’ ’



Sec. 3-2401. Scheduling and notice,

(H Upon receipt of a protest in compliance with section 3-2400, the city shall
schedule a protest hearing. Unless the hearing_officer, at his or herysole
discretion, allows an extension of time, the protest: hearing shall be held wrthm
fifteen (15) calendar days of the compliance date indicated in the notlce of
violation or, whére no such compllance date is indicated, within fifteen (1 5).days
of the city’s recelpt of the protest.

(2) At least sevén (7) calendar days prior to the date of the protest hearing, the city
shall provide, wrlrtcn notice to the protestant. of the date, time and location of the
protest hearmg Notice-shall be given personally or by first class mail.

*okok

Sec. 4-1001. Deﬁmtlons
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(13}  Household pet or pet animal: Non- endangf:red species of dogs, cats, ferrets, non-
predatory birds bred in captivity, fish, herm1t crabs, snails, tarantulas, captlve-
bred domestlc rabbits domestic guinea plgs domestic rats, domestic. mice,
gerbils, hamsters chinchillas, African pygmy hedgéhogs, Vietnamese pot-bellied

.
pigs and noneplsonous snakes, amphibians and reptiles {ess than three (3) feet in
length measqé‘ed from the tip of the nose to; the tip-of the tail when fully grown
and-any otherispecies of animal that is sold or retained as a household pet but,does
not inchide goats, chickens, skunks, primates or any species of wild or exotic

animals.
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Sec. 4-1002. Vlolatlons .and Penalties.
Unless specified otherwme herein as “unlawful,” a violation of any provision of this
chapter shall constltute as c1v1l infraction publishable as provided in chapter 1 of this code.

*kk

Sec. 4-2005. Animals at large; damage. to property.
* %k ok
@) [t unlawful for the owner of any animal to permlt such animal, whether or not
running. at larg,e to, destroy, damage or cause injury to any shrubbery, plants,
flowers, grass, Iawn fence or other property ‘whatsoever upon any public or

private premlses hot owned or OCCUpled by the owner of such animal.
* % K
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Sec. 4-3002. Rabies reporting and examination,
ek
(3)  Any animal thatsis known to have bitten or. mJured any person so as Lo cause an
abrasion of the skin may be quarantined by the city.and observed for a period of
ten (10) days{frqm_‘t‘he date of the bite or injury. If permltted by animal control



agent, the animal may be confinéd. by its' owner in accordance with the directions
of the animalicontrol, agent in lieu of quarangine. by the city. For the purposes of
this section;. nerther confinement by ‘the.owner nor placement of the animal at a
licensed boardmb,facﬂlty or licensed animal,shelter for the purpose-of quarantine
shall be‘deeimed or constitute lmpoundment SUb_]f;:Ct to the requirements of section
4-4002.of this code.
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Sec. 6-1003. Violations De51gnated as Civil Infractlons

Unless indicated otherwise, a violation of any provrs']on of this chapter shall be-deemed a
civil infraction .and, as, such may be prosecuted in the, municipal court or through the
city’s administrative hearmg process. In either event the city shall be required to prove
the violation only by preponderance of the evidencé except when a defendant is charged
with committing multlple cwl] infractions, as that term is used in chapter I of this code,
and incarceration is a: possrb]e penalty. In such event, the city shall be required to prove
beyond a reasonable: doubt ‘that the violation occurred

Sec. 6-1004. Abatement without Hearmg, Assessment of: Costs.
e sk
(3) Recovery of expense of abatement. The actual costs of abatement, plus fificen
percent (15%) of., ‘such abatement costs, a minimum fine assessment of one
hundred dollars ($100 00) and’ “other incidental costs of abatement shall be

assessed upon the lot, lots or tracts of land upon which such nuisance is abated.
.
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Sec. 6-2000. Nuisance-Declared.

(1) Common Iaw and statutorv nuisances. Any nuisance-defined or declared as.such
by state statute or Case law (common law) is hereby declared a nujsance for
purposes of - Jthls Chapter It sha!l be unlawful -for any person to create any
common law SO statutory nursance in the crty or (o permit a common law or
statutory nulsance to occur or continue to .occur on any property under ., “such
person’s control., Further it is unlawful for any person to permit a common law
or statutory. nutsance to occur i conjunction w1th any personal property under
such person’s, control

(2) Specified nuisances. Any act, action, condition, situation, circumstance or state of
being -identified "in this article as prohibited of, unlawful is hereby declared a
nuisance. '

LS
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It-is unlawful for anyjperson to permlt any property under,such person’s control.to remain
in_a defaced condltlon for longer than fifteen (15) days when such defacement is visible
to the public.
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Sec. 6-2010. Public, Health Nuisance.

(1 Public health’ nuisance defined. Every act, thmg or condition that is caused,
created; maintamed operated, permitted, allowed or continued on or through any
property, . realﬂor personal, within-the city- that is harmful to health, safety, welfare
or property of any of the inhabitants of the city is a public health nuisance and is
hereby prohibited. Without l|m1tmg the generallty of the foregoing, the following
are hereby declared to 'be nuisances affectmg, publIC health:

EE 2

i) The deposmng of petroleum products automotive fluids or hazardous
waste. materfals as deﬁned by state, Iaw on or below the surface of the
ground in any manner, except .on property designated by law for the

disposal of” such material,by a person authorized to so use the property.
FTT ] - ’
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Sec. 6-2013. Unsafe,Sidewalks and nghts-of-Way
(1) Hazards and. obstrucuons
(a) It shall be-unlawful for the owner or gccupant of any building, property or
lot .in:the. cnty to fail to mamtam thCJSIdewalks adjacent to such property,
mcludmg those on publlc rights- of—way, m a clean and repaired! condition
and free of hazards and obstructions? 1ncludmg, but not limited to, tree
limbs,, trash containers and sports- equ1pment
(b} It shall be urilawful for thﬂe owner or-occupant of any building, property or
lot in the city to deposit, place or otherw:se locate, or to allow the
deposmon placement or location, upon . any public right-of-way adjacent
to such building property or lot any } hazard or obstruction, including, but
fiot limited’ to, tree limbs, trash containiers;and sports equipment.

LEE S

Sec.'6-2014. Parking on unapproved surface.

[t shall be unlawful for any. owner or occupant of a single family residence to park, place
or store, or to allow, the. parking, placing or stofing of, ahy motor vehicle, tractor or trailer
on the property of such re51dence unless; such motor vehicle, tractor or trailer is parked,
placed or stored on a siirface prevxously approved by the city: provided, however, that
this prohibition shall not, apply toa smgle family-residence located on property zoned AG
Agricultural District”

dk ok

Sec. 8-4002. Violations Involving Underage Persons.
* %k

3) Service. Tt shall be unlawful for any licensee, or the agents, servers or employees
thereof, to. sel] serve, give away, dispose of, exchange, or deliver, or permit the
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serving, giving, or procuring of any alcohol beverage to any person less than
twenty-one (21) years of age.
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Sec. 9-1006, License Térm and Renewal.

() General License: General Ilcenses shall have an indefinite term. They shall be
valid from th¢ date'the license is issued untll’revoked or suspended by the city or
otherwise termmated by the city or the licensee: Durmg the term of the license,
licensees shall have a continuing duty to promptly-notify the city in the event that
any information that was requiredsin the application changes in any way.

(2) - Specialty License Term. Unlesstothermse spec1ﬁed all specialty licenses granted
pufsuant to this chapter shall.be, for a term’ of ong (l) year. The license year shall
commence on the date the llcense is issued and shall explre at 12:00 midnight
exac‘dy 12 months from the date of issuance. Nothmg in this chapter, including
failure to ttmely renew a license, shall relieve the licensee from its continuing
duties.and obllga_uops to pay sales and use tax.

(3) Specialty License Renewal.. No licensee may ¢ contmue 1o operate its business
after 30 days from the date thé license year expires unless an application for
renewal’ has been made on or before the thirtieth (30”‘) day from the date the
license year. explres Any appllcant who files' angapplication for a renewal license
after this deadlise shall be requlred to pay the: new license fee mstead of the
renewal license fee.
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Sec. 9-3302. License Requirements and Authorlzatlons
PET]

4) If the location. or one or more stops for -which- the application is being made is
located on pnvate property, the outdoor vendorlshall provide the City with the
written -consent of such property owner, lessee or other person in legal control of
such property.

* %k

Sec. 9-3401. Definitions.

* k%

(2) Class | entertainment establishment means any entertainment establishment
located within 2,000 feet of a residential zone district or any ]ega]ly occupied
residence, which, provides any form of ampliﬁed entertainment except (1) the
plaving of background music, including live performance which is “incidental,
and neither primary.nor significant, to the busmess operation; or {2) entertainment
provided only by a music device.

3) Class 2 entertainment establishment means an entgrtainment establishment not
meeting the def‘mtlon of a Class 1 entertainment; establlshment

* 3k ok



Sec. 10-2100. Purpose; Scope
% k%

(2)  This article shall.apply to the construction and maintenance of, and.the placmg, of
advertising on, public benches. Publlc bench sites with existing, valid permits or
contracts shall continue to be mamtamed pursuant to the terms of such:permit or
contract. Atithe:expiration of any permit or contract for a- public bench or bench
site, the city shall determine, in ‘its sole dlscretlon whether to continue offering
the site as-a.public bench for adyertising or.fo designate the site as a bus shelter
tocation.
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Sec. 10-2102. Spéc"ifﬁcation”s.
% %k %

3) Not more than two; tZ) public benches may bg maintained at any one (1) location
absent a.written finding by the city manager | that the public convenience requires
more than two (2) public benches at such locatior.

4) Any public .bench newly erected or mstaljggi pursuant to this article shall be
located on]y“at off'cmlly dcs:gnatcd Reg:onal Transportation District bus stops
and shall be;no closer than three “feet (37) to- the roadway edge. No public bench
shall be maintained in any alley; or at any location: where the distance from the
face of the curb to the property line is less than ten feet (10°), unless the city
manager makes a written finding that maintaining a public bench at such location
is in the public interest.

¥ k%

(6)  Public benche&s shall not obstruct public walkways, sidewalks or pedestrian access
to traffic control devices. No public bench shall be positioned or aligned in a
manner that ; icreates an obstructlon to vision of traffic. Any public bench
determined by the city manager to obstys}wt the vision of traffic shall be
rcpos;tloned i a’manner to e[1mmate the obstrucmon or removed by the permittee
at the request of‘the 01ty manager

* % %

Sec. 10-2200. Permit-required.

Tt is unlawful for any person to install, erect or mam‘tam or to place any advertisement
on, any publlc bench within the city w1thout first shaving secured a permit therefor as
provided herein.

Sec, 10-2201. Permiit application.
(N Application for a permit to erect.| install, maintain or place any advertisement on
any one (1).6r more public berithes within. the city shdll be made upon a form

provided by the city. The appllcation shall set forth the following information:
ko ok
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Sec. 10-2204. Insurance, Indemnification.

k%

(3)

* ok ok

The applicant for a permit issuéd pursuant to this article hereby covenants and
agrees to mdemmfy, save and hold harmless the city and its officers, employees
and agents: from any and all hab]hty, loss costs charges obltgauons expenses,
whatsoever arising: from or ‘out of the mstal!atlon or maintenance; of” any publlc
bench’ permitted: tnder ‘this amcle or any negllgent act or omission or other
tortious. conduct of the permitige or its ofﬁcers employees or agents in ihe
performance orF nonperformance of the obllgatlons under this article. - The.
provisions ‘set forth in this subsection shall survive the denial, suspension, or
revocation of the permit.

Sec. 10-2208. Explratmn and renewal.

(1
(2)
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Permits issued pursuant to this drticle shall expire one (1) year from the dage of
issuance.

A permittee may, apply for renewal of a pubhc bench, permit not later than thirty
(30) days-prior to expiration of the permit. The application shall be reviewed as
provided in thrswart:cle In the event a perm:ttee fails to renew a permit, the city
shall have: the authority to remmove the public bench(es) or any advertising
thereon, authorlzed by the permit.

Sec. 12-5010. Nuisance,Party Prohibited.

)

)

It shall be iunlawful for any owner, occupant, tenant, or other person having
possessory control individually or jointly w1th others of any premises to sponsor,
conduct, host, or permlt a.social gathering -or party, on the premisés which is or
becomes ‘a, publlc nuisance where such public nuisance is either the intentional
result of, or reasonably antlclpated by, the person or persons having .such
possessory control.

A social gathermg or party shall be deemed-to constitute. a public nuisance when
an open kegiof beer is located in any yard adjgcc_ent to a street, on a front porch in
a place visible to the public, or.in any side yard .of the premises upon which the
social gathering takes place such that the open keg of beer is visible to members
of the publi¢’ standmg on publlc, streets, sidewalks, or on the grounds of other
adjoining or nearby private propernes A soc1al _gathering or party shall also be
deemed- to constitute a public nuisance when, by, reason of the conduct of persons
in attendance, it results in one or more of the followmg violations of this code and
such v10lat|0n(s) occur at the sité of the social gathering or on neighboring public
or prlvate property:

a) Assault;

b) Disorderly Conduct;

c) Obstruction of Public Ways;

10
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d) Damaglng Property,
€) Bodily Waste

f) Trespass;

2) Litterln g;

h) Openi Contamers

i) Menacmg,,

i) HarasTsment

k) Interferenice with peace officers and firefi ghters;
1) False reporting;

m) Unlawfu[ Procurement

n) Possessnon ot,consumption of alcohol;

0) Dlsturbmg the peace; or

p) Unreasonable noise.

3) If a social gathermg or party is declared to be-a public nuisance by a peace officer,
the peace: officer’ .may issue an order for all ;persohs rot domlcﬂed at the site to
disperse lmmedlately It shall be unlawful for any.person to fail or refuse to.obey
and abide. by such an order.
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Sec. 12-6008. Prohlhlted possession of marijuana and drug paraphernalia.

(1) It shall be: lgglawmlifor any person to possgss or openly and publicly display,
consume, oruse two,(2) ounces or less of mafijuana.

2) It shall be unlawfu] for-any person to knowingly: possess drug paraphernalia. In
determmmg, whether an.object is drug paraphernalia, the court may consider those
factors enumerated :and:provided for by state law in addition to any other factors
deemed. relevant by the.court.
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Sec. 12-7002. Fallurc to.Supervise.

It shall be unlawfu} for the parent, legal guardian, or any other adult having custody and
control of a minor*to: Ifall to exercise reagonable care to restrain or; pprevent the minoryfrom
committing a Vlolatlgn of any ordinance contained in or adopted pursuant to this code
except violations' of] thermodel traftic code Individuals who are convicted -of, or,who
enter a plea of gullty or nolo contendre to, a violation of this section may be ordered 1o
pay restitution to the victini of the mlsconduct of the minor.
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Sec. 12-7006. Performmg services for underage person.

It shall be unlawful for any person, whether for remuneration or pot, to procure for any
underage person any article or material Wthh the underage person is forbidden by law to
purchase. It shall be unlawful for any underage person.to engage or usethe services of
any other person, whether for remuneraitmn or not, ;to. procure for such underage person
any-article or material which the underage person is forbidden by law to purchase.
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Séc. 12-8003. Crlmmal Simulation.

It_shall be unlawful f'or any person, with intent to-defraud, to make or alter any object in
such a manner that it; t;appears to have-an antiquity, rarity, source or authorship, ingredient
or composition Wl’llCl’l lt does not in fact have. It shall also be unlawful for any person,
with knowledge ofits true character and, with intent to: deﬁ'aud to utter, misrepresent or
possess any object-made oraltered in violation of the first sentence of this section.

* ok %

SECTION 2. The:title ofiChapter 10 of the Commerce City Revised Municipal Code is
hereby amended to read as. follows

CHAPTER- 10,p STREETS, PUBLIC RIGHTS-OF-WAY AND STORM
SEWERS

SECTION 3. A new, Article I1T is hereby added to Chapter 10 of the Commerce City
Revised Municipal Code as follows

ARTICLE III. REGULATION OF DISCHARGES AND CONNECTIONS TO
STORM SEWER S__YSTEM

Sec. 10-3000. Purpose and, appllcablhty

(h The purpose of this £rt1cle in conjunction with section 21-6330 of this code,:is to
provide for. the health, safety and general welfare of the citizens of the City of
Commerce City through the reguiation of non-stormwater discharges to the storm
drainage systjem by establishing methods for .controlling the introduction of
pollutants into the: mumczpal separate storm sewer system in order to comply-with
requ1rements~of the Eolorado Discharge Permlt System (“CDPS”) permit process.

(2)  This article; shall apply to all water and any other substances entering the M54
generated .o any developed and undeveloped lands unless explicitly exempted by
the city. manager

Sec. 10-3001. Deﬁggtlon's.

Where a word, term or,phrase used in.this article is not defined in this section, .it.shail

have the meaning ascribed to it under chapter 21 of this code. The following words,

terms and phrases when:used in this art1cle shall have the meanings ascribed to them in
this section except: where the context clearly lndlcates a different meaning.

() Clean Water Ac! mearis the Federal Water Pollution Control Act, 33 U.S.C. §
1251, ef seq., as amended from time to time.

(@) Construction,activity means activities subject to CDPS Construction Permits,
where such activities result in any land disturbance, including, but not limited to,
clearing, griibbing, grading, excavating and excavation.

(3)  Hazardous. materials means any material, /including any substance, waste or
combination thereof, which, because of its quantity, concentrat1on ot physical,
chemical or infectious characteristics; may cause or 51gn1ﬁcantly contribute to a
substantial present or potential hazard to human health, safety, property or the



(4)

(5)

(6)
(7

&)

environment when improperly treated, stored, transported, disposed of or
otherwise managed.

Hegal or Hlicit discharge means any direct or indirect non-stormwater discharge
to the MS4.

Illlicit connection means any drain or conveyance, whether on the surface or
subsurface, Wthh allows a non-permitted dlscharg,e to enter the MS4,

Industrial acnwty means an activity subject to CDPS Industrial Permits.
Municipal separate storm sewer system or -MS4: means a conveyance or system of
conveyances (mc udmg roads with drainage systems, municipal streets, catch
basins, curbs,}gutters ditches, man-made channels or storm drains):

(a) ownéd:or Operated by the city; ’

(b) demgned or, used for collecting or conveying stormwater;

(c) whichiis nota combined sewer, and

(d) whichtis not.part of a Publicly Owned-Treatment Works.

Person means. any. individual, association, organization, partnership, firm,
corporation or-other. entity recognlzed by ]aw, .including an authorized agent or
representative.

Stormwater means .any surfacc;ﬂow runoff, and drainage consisting entirely of
water.from.any form.of natural pl ecipitation.

Sec. 10-3002. Tllegal discharge.

M

2)

Prohibition. -Except as provided in.subsection (2} of. this section, it is unlawtul for
any person to .discharge or cause 1o’ be ,discharged into the MS4 or any
watercourse w1thm the mty any- matcrlals other than stormwater

subsection. (1) ofthls section:

(a) Water line ﬂushmg or other potable_water sources, landscape irrigation,
dlverted stream flow, rising ground water, ground water infiltration,
uncontammated pumped .ground water, founidation or footing drains (not
mcludmglactwe groundwater dewatermg systems), crawl space pumps, air
condmomng condensatlon springs, non-commeicial vehicle washing,
natural riparian habitat or wetland flows, swimming pools (if less than one
ppm chIorme) fire fighting: actmties and any water not containing
pollutgms

b Discharges. specified in writiig by the city manager as being necessary to.
protect public health and safety:

(©) Dye;testing, with prior approval of the city manager.

(d)  Discharges in accordance with a CDPS permit, waiver or order.

Sec. 10-3003. Illicit connection prohibited.

The construction, use, :maintenance or continued existence of illicit connections is
prohibited, including illicit connections made priorsto the effective date of this article,
regardless of whether the connection was: permissible under law or practices applicable or
prevailing at the time of connection.



Sec. 10-3004. Emergency suspensmn .of discharge: ‘access.

(l) The city niay, ‘without prior notice;, suspend MS4 discharge access when
necessary to,,‘prcvent an actual or threatened discharge that presents or may
present lmanent and substantial danger to' the, environment, to the health or
welfare of persons or to the MS4 or waters of the-United States.

(2) If the aileged,wolator fails to comply with a suspension Drder issued pursuant to
this section,-the.city is authorlzed to take such action as deemed necessary to
prevent or minimize danger to persons or damag,e to the MS4 or waters of the
United States,

Sec. 10-3005, Additionﬁil mohitoring

The' followmg provnsmns shal] be in addltl()]‘l to, and shall supplement the monitoring

(N The mty shall have the authority to set up on any permltted facility such dewces
as are. necessary in-the-opinion of the city manager to conduct monitoring and/or
samp]mg of thie's stormwater discharge of the permitted famllty

(2}  The city has the authority to require the discharger to install monitoring
equipment aginecessary. The discharger shall, at its sole. expense, maintain at all
times a facility’s sampling and monitoring equipment in a safe and proper
operating condltlon by

Sec. 10- 3006. Additional BMPs.
(H Any peison ?éesponmble for a. property or premises, which is, or may be, the
' source of an’?,_llllelt discharge; may be required. to implement, at such person’s
expense, structural and non-structural Best Management Practices (“BMPs?), in
addition to the reqmrements of section 21-6330(3) of this code, to prevent the
further dlscharge of | pollutants io the MS4.

(2) .Compliance: anth ;all terms and conditions of a validiCDPS Permit authorizing the
discharge .of's stormwater associated with mdustnal activity, to the extent practical,
shall be deemed compliance with the provisions of this article. BMPs shall_be
part of “the s};tormwater managément plan necessary for compliance with the
requirements pf t_he CDPS Permit.

Sec. 10-3007. Watercourse protection.

Every owner, lesseeﬂor llcensee of property through which a watercourse passes shall
keep and maintain that’part of the watércourse withif. the property free of trash, debris,
excessive vegetation and other obstacles that would tend to pollute, contaminate or
51gmf' cantly retard the flow of water through the watercourse. In addition, such owner,
lessee or licensee shall maintain existing privately owned structures within or adjacent to
a watercourse so that such structures will not become -a hazard to the use, function or
physical integrity of the watercourse.

Sec. 10-3008. Notification of spills.

¢} No[wuhstandmg other requirements of law, as soon as any person responsible for
a facility or operation or responsible for emergency response for a facility or
operation, has-information of ‘any known or- suspected release of materials that are
resulting or may result in illegal ‘discharges or pollutants dlschargmg into



stormwater, the MS4 or waters of the United States, such person shall take all
necessary steps to ensure the discovery, containment:and cleanup of such release.

(2) In the-event.of airelease of hazardous materials;.such person shall notify the city

manager in person or by phone or facsimileino later than the next business day.

Notifications:'in :person or by telephone shall be confirmed by written notice

addressed and mailéd to the city within three (3) business days of the telephone

notice.

3 If the discharge of prohibited materials emanates . Jfrom a commercial or industrial
establishment; the owner or operator of such- establlshmcnt shall also retain an on-
site written: record of the discharge-and the acttons taken to prevent its recurrence.
Such records shall beretained for not less than three (3) years.

Sec, 10-3009. Enforcement.

(1)  Any violation or failure to meet a requirement of this article is hereby deemed a
civil infraction enforceable under the provisions of chapter 3, articie I, of this
code. In addition to requiring remediation and abatement, any notice of violation
issued pursuant to this section may require the responsible party to perform,
conduct-or,take part in.any one or more of the followmg
(a) Momtormg, analyses and reporting;

(b) Ehmmatton of illicit connections or discharges;

{c) Restorahon of affected property;

(d) lmplementatlon of source control or treatment BMPs;
(e) Stormydrain stenciling;

) Attendance at compliancé workshops;,and

(2) Waterway, cleanup.

2): Faxlure ofa responsab]e party to- comp]y witha, notice of Vlolatlon issued pursuant
to the penaltles set forth in chapter 3, atticle 1, of this code and may, in | the city’s
discretion and upon prior written: notice, result in termination of the responsible
party’s MS4"azccess.

SECTION 4. Any,part, of the Commerce City Revised Municipal Code not expressly
amended.hereby shall remain in:full force and effect.

INTRODUCED, PASSED ON FIRST READING AND PUBLIC NOTICE ORDERED
THIS 20" DAY OF DECEMBER 2010.

PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THIS 10th DAY OF JANI:TARY, 2011.



CITY OF COMMERCE CITY, COLORAD®

Paul Natale, Mayor
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ATTEST:
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