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Request for Proposals for Preliminary Design and Environmental 

Analysis Services 

City of Commerce City, Colorado 

Public Works Department  

Date: August 1, 2018 

 

I. INVITATION TO PROPOSE 

The City of Commerce City (“City”) is seeking proposals from qualified and experienced 

contractors (“Respondents”) to provide design and environmental analysis services 

(“Services”) under the National Environmental Policy Act (“NEPA”), to enable the City to 

proceed with subsequent project phases for the 88TH AVENUE: I-76 NB 

INTERCHANGE RAMP TO HIGHWAY 2 (“Project”) as stated in this Request for 

Proposal (“RFP”). The City intends to execute a contract with an anticipated start date of 

October 9, 2018. 

The purpose of the RFP is to select a contractor who specializes in providing design and 

environmental analysis services in support of the NEPA process, the formulation of resource 

reports, and completing legally compliant NEPA supporting documents. 

The RFP provides a general description of services anticipated, specifies submittal 

requirements, outlines selection criteria and explains the selection process. 

The response to this RFP (a “Proposal”) should serve as a complete and detailed approach to 

providing the Services/Project. Respondents may create a team or use subcontractors to fulfill 

the Services; provided, any proposed subcontractors/team members must be identified and 

their roles clearly defined in the Proposal. A 10% Disadvantaged Business Enterprise 

(“DBE”) goal has been identified for this project. 

Questions regarding RFP requirements must be received by 3 p.m. MT, August 13, 

2018. Responses to questions, and any addenda, will be posted on the City’s website and on 

the Rocky Mountain E-Purchasing System (“RMEPS”).  

Proposals must be received by 3 p.m. MT, August 23, 2018. Late Proposals will not be 

accepted. 

The City reserves the right to modify this RFP or the selection process, to cancel this RFP, to 

reject or accept any Proposal, and to waive any informalities or irregularities in any Proposal, 

without liability, at any time. 

 

II. PROJECT ADMINISTRATION 

The City has received a federal grant from the Denver Regional Council of Governments 

(“DRCOG”) to conduct design and environmental studies related to widening 88th Avenue 

between I-76 and Highway 2. This grant is federally funded and will be administered by the 
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Colorado Department of Transportation (“CDOT”) as a local agency project.  The City has 

identified this project as a priority within its five-year capital improvement and preservation 

plan (CIPP). 

The grant will be used, in conjunction with City funds, to conduct various studies such as 

right-of-way, drainage and environmental studies, as well as conceptual designs to advance 

the project so that it could be eligible for additional federal funds in order to complete 

designs, obtain NEPA clearances, purchase right of way, and construct the project.  

The Project contract will be administered by the City, with a Project Management Team 

(“PMT”) comprised of individuals representing the City and CDOT providing project 

oversight. The City’s Project Manager will be responsible for the day-to-day management of 

the Project. Specifically, the Project Manager will: 

• Have primary authority for contract management, direction and enforcement; 

• Review and approve the consultant’s monthly progress reports and invoices; 

• Review and approve any significant schedule changes and any contract modifications; 

• Review and approve all meeting agendas, minutes and meeting materials prepared by 

the consultant; 

• Hold regular meetings on project status with the PMT; and 

• Lead meetings with the support of the consultant’s project manager. 

The Project Manager also will prepare reports on project status for presentations to relevant 

jurisdictional committees and elected officials meetings, as needed. 

ABOUT COMMERCE CITY 

As one of the state’s fastest growing communities, Commerce City is redefining itself for the 

next generation of business and community while building on its original values of family, 

agriculture, and industry. Located northeast of Denver, Colorado, Commerce City is in 

Adams County and prides itself on being a Quality Community for a Lifetime. The City is 

home to 25 miles of trails, a championship golf course, 700 acres of open space and parks, 

one of the country’s largest soccer complexes, the nation’s largest urban wildlife refuge, and 

a growing business community. To learn more visit www.c3gov.com. 

Commerce City is a home-rule municipality, which means the city council may determine 

local laws within the city limits. It operates under a council-manager form of government, 

where the city council establishes the vision and approves the budget, while the city manager 

serves as the chief executive officer for the organization, working with city departments to 

implement council's vision. 

 

III. INTRODUCTION AND SERVICES/PROJECT OVERVIEW 

 

A. PROJECT SERVICES SUMMARY 

The study area (see Figure 1 below) is bounded by I-76 to the west and State Highway 2 to 

the east, and encompasses approximately 1.6 miles of East 88th Avenue.  

 

http://www.c3gov.com/
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Figure 1. Study Area 

 

 

88th Avenue was identified within the City of Commerce City’s Transportation Plan (2010) as 

needing grade separation at the Union Pacific Railroad (“UPRR”) tracks and also 

recommended highway widening in order to provide capacity improvements. A NEPA study 

will therefore be performed to determine the environmental effects of the proposed roadway 

project on 88th Avenue. Based on the understanding of the current project, it is currently 

anticipated this will be an Environmental Assessment (“EA”), which will be undertaken 

through the use of CDOT’s EA Template, available at: 

https://www.codot.gov/programs/environmental/resources/forms 

The Respondent will undertake an initial environmental scoping that will aim to: 

• Identify environmental issues warranting detailed analysis in the EA; 

• Identify environmental issues NOT warranting further analysis in the EA; and 

• Identify potentially significant environmental issues that require a separate, detailed 

study to determine environmental effects from the proposed project. 

CDOT’s Environmental Scoping Form will be used for this purpose, and is available from the 

aforementioned link.   

The Respondent will combine environmental technical analysis with modelling and 

associated surveys (if deemed necessary) to determine the preferred alternative. There will be 

a comprehensive look at the social, environmental and economic effects of the Project. 

Additionally, the Respondent will prepare conceptual layouts of 88th Avenue improvements 

relative to the project objectives, prepare Right of Way (“ROW”) drawings based on publicly 

available records, and conduct necessary traffic counts and traffic studies to assist in 

developing alternative design options.   

https://www.codot.gov/programs/environmental/resources/forms
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Initial design considerations for environmental assessment and analysis for the Project 

include: 

• Widening 88th Avenue from 2 lanes to 4 lanes with appropriate turn lanes and 

median, as needed.  

• Upgrading the traffic signal at the intersection of 88th Avenue with Rosemary Street 

and interconnect all signals between I-76 (both sets of ramps) to the signal at 

Rosemary Street and the signal at Highway 2.  

• Changing the existing railroad at-grade crossing to become a grade-separated 

structure.  

• Constructing sidewalks along both sides of the roadway. Bike lanes will be added in 

accordance with the City's adopted Bike-Walk-Fit Plan. 

 

B. PROJECT/SERVICES GOALS 

The goals of the Project are as follows: 

• Provide improved roadway connections between I-76 and Highway 2; 

• Provide lighting, landscaping and drainage improvements; 

• Provide sidewalks and curb ramps; and 

• Improve safety for pedestrians and cyclists. 

 

C. DELIVERY APPROACH 

The Project consists of design and environmental analysis services to complete a study that 

will identify a preferred alternative, potential environmental impacts and mitigation for those 

impacts, and satisfy the goals of the Project. It is the desire of the Project Team that the 

Environmental Assessment, including the decision document be completed within 18 months 

from the issuance of the Notice to Proceed. 

 

IV. SCOPE OF SERVICES 

The following are the specific tasks for the Study: 

A. TASK 1: PROJECT MANAGEMENT AND INITIATION 

Following execution of a contract including a detailed scope of work, a project initiation 

meeting (kick off meeting) will be held by October 12th, 2018 at the latest. This meeting will 

include review of the approved Project description, scope of work, timeline and milestones. 

Roles and responsibilities of the City, CDOT, and Respondent will be discussed. 

With the input of the PMT and Project Manager, the Respondent shall prepare a project 

management plan for the study that specifies the roles and responsibilities of the consultant, 

sub-consultants and other study participants, identifies specific work tasks and sub-tasks, 

milestones, review/comment points, and provides a timeline/schedule of work. 

Deliverables: 

• Project Management Plan and Project timeline/schedule 
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B. TASK 2: PROJECT PURPOSE, GOALS AND ISSUES 

The Respondent will develop a clear statement of purpose and need for evaluating the 88th 

Avenue NEPA study, including: 

 

• Define the Purpose and Need for the project 

• Define goals and objectives for the study 

• Develop evaluation criteria (including the extent of environmental factors to be used 

in the evaluation process, and other relevant criteria) 

• Identify key project issues/challenges and opportunities  

• Identify the project study area 

Deliverables: 

• White paper providing a draft statement of purpose and need, goals and objectives, 

and evaluation criteria for analysis of alternatives 

 

C. TASK 3: PUBLIC INVOLVEMENT PROCESS 

The Respondent will develop the NEPA study in the context of local, regional, and state 

plans and policies, and with input from the PMT and key stakeholders with jurisdiction and 

interest in the project area. The Respondent will identify key stakeholders who could be 

affected by changes in the study area, create and implement a targeted public involvement 

plan which builds on prior planning and outreach efforts. The plan will include the number of 

public meetings (assume two at the minimum: one at the beginning of the process during 

purpose and need and alternatives development, and one after the EA is signed, but before the 

decision document) and what will be accomplished at each, the number of small group 

meetings, and any other relevant information needed to have a successful public involvement 

process. All materials will be bilingual, with interpreters provided as needed to reach 

identified stakeholders.  

 

Deliverables: 

 

• Develop a Public Involvement Plan, including stakeholder identification, to guide 

outreach throughout the Project. 

• Prepare content and distribute participation materials – e.g., newsletters, bulletins, fact 

sheets, graphical displays, videos, advertisements, notices, etc. 

• Create web, video, and social media content that can be used by the project team 

• Prepare slide presentations, and all presentation materials/graphical displays 

• Develop a schedule of meetings to complete data gathering, presentation of concepts, 

and seek stakeholder input on project alternatives  

• Develop and maintain a stakeholder mailing list 

• Conducting public involvement activities in accordance with approved plan 

• Document all public involvement activities in a Public Involvement appendix 

 

 



City of Commerce City 
Request for Proposals 
 
88th Avenue: I-76 NB Ramps to SH 2  Page 6 of 31   

D. TASK 4: TRAFFIC DATA COLLECTION AND ANALYSIS 

Complete the necessary traffic data collection effort and analysis that will be part of the 

evaluation criteria for determining a preferred alternative. Typically, this effort should 

include: 

• Identify modeling tool 

• Collect data (existing) 

• Build model and calibrate model 

• Traffic forecasting to horizon year 

• Evaluate 2040 No Action 

• Evaluate 2040 Alternatives 

Organize, write, and edit the traffic report and coordinate with the design team responsible 

for producing conceptual layouts of 88th Avenue improvements. 

Deliverables: 

• Traffic report 

 

E. TASK 5: PRODUCE CONCEPTUAL LAYOUTS AND ROW DRAWINGS 

Produce conceptual layouts of the 88th Avenue improvements and produce ROW drawings. 

This should include options for areas which will be widened, landscape areas, sidewalks and 

cyclist lanes, and options for grade separation of the UPRR railroad crossing. A concept plan 

report will also be produced, which should include at least a background to the project, 

development of alternatives, consideration of alternatives, and development of the preferred 

alternative. Discussion of alternative options shall be included in the concept plan report and 

as part of the environmental review documentation. 

Deliverables: 

• Conceptual layout plan that visually illustrates the proposed improvement layouts 

along 88th Avenue.  

• A conceptual plan report that will accompany the conceptual plan and will provide a 

narrative description including a construction phasing plan. 

• A set of 30% design plans (plans/profiles) 

• Right of Way plans to indicate ownership and identify areas which may need to be 

acquired. 

• Topographical survey  

 

F. TASK 6: PREPARE EA 

An Environmental Assessment of one action alternative will be performed according to 

NEPA Regulations (40 CFR 1501.7) and the CDOT NEPA Manual (2017). The No Build 

alternative will be retained in the EA analysis to establish baseline conditions.  

This task includes coordination with technical specialists (in-house or subcontractor) to 

perform desktop analysis and undertake any required surveys or field data collection to 

specifications required for NEPA analysis. It also includes reviews and addressing comments 
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by the City, CDOT, and FHWA necessary to finalize the document. The EA will likely be 

undertaken using the CDOT EA Template. 

The EA should address the following issues as stated in the NEPA process, but is not limited 

to: 

• Purpose and Need of Project 

• Project description 

• Cost and funding source 

• Alternatives analysed 

• Technical reports to accompany the EA initially anticipated to include, but not limited 

to:  

o Alternatives Technical Report 

o Conceptual Plans 

o Traffic Analysis 

o Air Quality 

o Geologic Resources/Soil 

o Floodplains and Drainage Assessment 

o Biological Resources 

o Historic Properties Evaluation 

o Archaeology 

o Paleontology 

o Land Use 

o Social Economics and Environmental Justice 

o Right of way and Relocation 

o Utilities 

o Parks, Recreation, Open Space and Section 4(f) and 6(f) Analysis 

o Traffic Noise 

o Visual Resources 

o Energy 

o Hazardous Materials 

o Cumulative Impacts 

• Mitigation measures 

• Right of way issues 

• Public process and regulatory agency involvement, 

Deliverables: 

• Draft EA document with all appendices and supporting material for review 

• Final EA document with all appendices and supporting material 

 

G. TASK 7: PREPARE DECISION DOCUMENT 

Upon approval and signature of the EA, a NEPA decision document will be written. This 

document will include, but not be limited to, a summary of environmental impacts and 

mitigation, a summary of public and agency coordination with comments addressed, a 

description of any project changes since the EA was signed, and the decision regarding 

significant impacts. 
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Deliverables: 

• Draft decision document for review 

• Final decision document 

 

V. MINIMUM QUALIFICATIONS 

 

A. ORGANIZATION AND EXPERIENCE. Respondents must be organized for the purpose 

of providing environmental analysis and design services with at least 10 years of 

experience with proven effectiveness in conducting successful NEPA projects with 

CDOT and FHWA and other services similar to those described herein.  

 

B. LOCAL OFFICE. Respondents shall have a local office within the Denver metropolitan 

area capable of providing satisfactory delivery of the Services. 
 

C. START-UP. Respondents must have a proven ability for immediate contract start-up as 

evidenced by past performance and current resources and personnel. 
 

D. INSURANCE. Respondents must have evidence of their ability to provide the insurance 

requirements specified herein. 

 

E. DEBARMENT/SUSPENSION. Neither Respondent nor any of its principals shall be 
debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 

from participation in any contract by any Federal department or agency. 

 

VI. FORM OF PROPOSAL 

PROPOSAL FORMAT: 

Proposals must be typewritten or computer generated. Proposals (not counting an example of 

previous work) should not be greater than 30 pages, 8 ½ x 11, with a minimum font size of 11 

point. Marketing materials are discouraged and will count toward the 30-page maximum. The 

City requests that only information relevant to the Project be included. 

Proposals that do not meet the mandatory requirements herein may be considered non-

compliant and may be rejected. 

Respondents may request parts of their Proposals to remain confidential and must indicate 

such in the Proposals and on the appropriate proprietary or financial pages. The City will 

take reasonable steps to keep confidential only documents actually protected from 

disclosure under the Colorado Open Records Act (the “Act”), including notifying the 

Respondent of a request and allowing the Respondent to take steps to prevent 

disclosure. Under no circumstances may an entire Proposal be marked or identified as 

proprietary. By submitting a Proposal, each Respondent agrees to hold the City harmless 

from any claims arising from the release of proprietary information not clearly 

designated as such by the Respondent or where the City has notified the Respondent of 
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a request and from any claims arising from the release of documents not protected from 

disclosure under the Act. 

 

PROPOSAL CONTENTS: 

Proposals shall include the following items in the order listed: 

A. COVER LETTER. A cover letter indicating the Respondent’s interest in the Project. 

 

B. DETAILED PROJECT APPROACH. A detailed analysis of the Respondent’s Project 

approach, which describes the Respondent’s understanding of the Project to assure a 

proper effort will be devoted to the Project and to better understand the Respondent’s 

special perspectives on approach, techniques and work efforts. This section should also 

include the Respondent’s understanding of issues related to the Project. Reference should 

be made to the tasks identified by this RFP. 

 

C. DELIVERABLES. A detailed description and list of deliverables to be provided. 

 

D. STAFFING. An organizational staffing chart and list of major staff assignments to the 

Project/Services, including all sub-consultants, if any. The Respondent must identify the 

project manager who will serve as the day-to-day point of contact for the project. Include 

the project manager’s current workload and project assignments/roles, as well as three 

examples of past project management experience on a similar type of project. If a 

multiple-firm approach is proposed, the Proposal should indicate which Respondent will 

be the party contracting with the City. The project manager may not be replaced by the 

respondent unless approved by all members of the PMT. Qualifications or experience 

summaries of key individuals may be included, with emphasis on previous experience on 

similar projects in similar roles. 

 

E. EXPERIENCE OF THE TEAM. Information on five recent, relevant or similar projects. 

The description should specify which key individuals worked on each project and their 

respective roles in the project. It should also describe the relevance of the project to the 

Services/Project. The Respondent shall discuss its existing capacity and capability to 

successfully complete the Services/Project including a statement of availability for the 

Respondent’s team members. 

 

F. DBE DOCUMENTATION. It is the policy of the Colorado Department of Transportation 

(CDOT) that disadvantaged business enterprises shall have the maximum opportunity to 

participate in the performance of contracts financed in whole or in part with Federal 

funds, pursuant to 49 CFR Part 26. Since this is a local agency project administered by 

the CDOT, the 49 CFR Part IE DBE requirements apply to this contract and a minimum 

DBE goal of 10% has been established. The consultant shall take affirmative steps to 

ensure that disadvantaged business enterprises as determined by the Office of 

Certification at the Colorado Department of Regulatory Agencies have the maximum 

opportunity to participate and document sub consultants and outreach as such. 
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G. REFERENCES. At least three (3) references for similar projects completed within the 

past three years. The reference information should include the owner’s representative, its 

contact information, including phone and e-mail address, and a brief description of the 

project. 

 

H. PROPOSED CONTRACT CHANGES. Identify any proposed changes or exceptions to 

the Professional Services Agreement attached to this RFP as Attachment B.  

All Respondents are required to define the Services/Project to their own satisfaction by 

examination of this RFP, resource material referenced herein, investigation of on-site 

conditions, and any other appropriate measures. 

 

A. SUBMITTAL 

 

A. NUMBER AND MANNER. Submit four (4) paper copies of the proposal and one (1) 

electronic copy on either a CD or a flash drive. Proposals shall be mailed or hand-

delivered to: 

 

City of Commerce City 

Municipal Services Center 

8602 Rosemary Street 

Commerce City, Colorado 80022 

Attn: Michelle Halstead, Interim Public Works Director 

 

Proposals shall not be submitted via facsimile, phone, or e-mail. 

 

B. TIME. It is the sole responsibility of each Respondent to ensure its Proposal is received 

by the City by the date and time stated in this RFP. Proposals will not be accepted after 

the due date and time. Proposals received after the due date, regardless of postmark, will 

be filed unopened. 

 

C. QUESTIONS. Questions regarding this RFP process must be directed in writing (email or 

facsimile) to the below contact. 

 

1. Questions regarding this RFP shall be submitted via email no later than 3 p.m. MT, 

August 13, 2018 to:  

 

Michelle Halstead, mhalstead@c3gov.com 

 

2. Responses to all questions are anticipated to be provided by August 17, 2018, and 

posted on the City’s website and on the RMEPS as an addendum to the RFP. 

 

 

 

 

 

mailto:mhalstead@c3gov.com
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B. SELECTION SCHEDULE/KEY DATES 

The selection process includes the following steps and schedule: 

Publication and distribution of RFP: August 1, 2018 

Pre-Proposal Conference (non-mandatory) at Municipal 

Services Center, 8602 Rosemary St., Commerce City 
3 p.m., August 6, 2018 

Deadline for submitting questions: 3 p.m., August 13, 2018 

Responses to questions/addenda posted: August 17, 2018 

RFP response deadline: 3 p.m., August 23, 2018 

All dates below are anticipated, except where noted as mandatory: 

Review period: August 23, 2018 - August 

26, 2018 

Notification to highest-ranked Respondents: August 26, 2018 

Interviews/Presentation by highest-ranked Respondents: August 30, 2018 

Notification of intent to award: September 5, 2018 

Complete Contract: September 6, 2018 - 

October 1, 2018 

City Council Contract Approval: October 8, 2018 

Notice to Proceed: October 9, 2018 

Project Kick-Off Meting October 12, 2018 

 

The City reserves the right to modify or waive any deadline under this schedule as needed. 

 

C. SELECTION PROCESS AND CRITERIA 

 

The City will use a qualifications-based selection process to award the contract. Selection, if 

any, will be based on the Proposal deemed to be the best value to the City, at the sole 

discretion of the selection committee comprised of City and CDOT staff. The selection 

committee will evaluate all Proposals using the following weighted criteria: 

 

• Experience of the Respondent and team assigned to the Services (35%) 

• Proposed approach and process to fulfill the City’s needs (55%) 

• References (10%) 

• Minimum Qualifications & DBE Participation (Pass/Fail) 

The selection committee reserves the right to request clarification or additional information 

from individual Respondents. The selection committee may also consult additional resources 

for subject matter expertise and references. By submitting a Proposal, Respondent authorizes 

the selection committee to undertake such investigation as may be necessary to verify the 

Respondent’s qualifications and reputation. Respondent will execute releases as requested by 

the selection committee to enable the City to obtain necessary information; refusal to execute 

such releases may result in disqualification. Interviews of some or all Respondents may be 

requested. 

Upon completion of the qualifications based evaluation and ranking of proposals, the 

selection committee will recommend the most highly qualified Respondent to the City for 
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selection. The City shall initiate negotiations with the most highly qualified Respondent to 

arrive at a fair and reasonable compensation for the solicited services which considers the 

scope, complexity, professional nature, and estimated value of the services to be rendered (as 

specified in 40 U.S.C. 1104). 

If the City and most highly qualified Respondent are unable to negotiate a fair and reasonable 

contract, the City may formally terminate negotiations and undertake negotiations with the 

next most qualified firm, as determined by the selection committee, continuing the process 

until an agreement is reached or terminating the selection process and RFP. 

The selection of any Respondent and execution of any contract will be conditioned on 

approval of the selection by: (1) the City Council of the City of Commerce City if the 

potential contract price is greater than $250,000.00; (2) the City Manager if the potential 

contract price is greater than $50,000; and (3) the relevant department director if the potential 

contract price is greater than $15,000. 

The successful Respondent shall commence work only after execution of an acceptable 

contract and direction from the City to proceed. The Consultant must submit insurance 

documentation, a completed W-9, and additional documentation as requested by the City 

before the execution of any contract. 

The anticipated date for contract award is October 9, 2018. 

 

D. ADDITIONAL PROVISIONS 

 

A. NO COMMITMENT BY THE CITY. This RFP does not commit the City to award any 

contract, to pay any costs associated with this RFP, including the preparation or 

submission of a proposal, interviews, supplemental proposals or the negotiation of a 

contract, or to procure or contract for any services. The decisions of the selection 

committee and the City with respect to this RFP are final and without recourse to any 

Respondent. In acceptance of Proposals, the City reserves the right to negotiate further 

with one or more Respondents in the best interest of the City. 

 

B. CHANGES TO RFP. Revisions to this RFP will be made through addenda published and 

made available to all Respondents on the City’s website and on the Rocky Mountain E-

Purchasing System (RMEPS). Any other communication, spoken and written, formal and 

informal, received by any representative of any Respondent from sources other than 

official addendum shall not be effective to vary any term of the RFP. 

 

C. NO COLLUSION. No officer or employee of the City, and no other public official or 

employee, who may exercise any function or responsibilities in the review or approval of 

this undertaking shall have any personal or financial interest, direct or indirect, in any 

contract or negotiation process thereof. This “no collusion” requirement shall be part of 

any City contract for the Services. 

 

D. RESERVATION OF RIGHTS. The City reserves the right to reject any or all Proposals, 

in its sole discretion. The City reserves the right to modify this RFP or the selection 
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process, to cancel this RFP, to reject or accept any response to this RFP and to waive any 

informalities or irregularities in any Proposal or in the selection process, without liability, 

at any time. 

 

E. SUBCONTRACTING. No portion of the Services may be subcontracted without the prior 

written approval by the City. 

 

F. REQUIRED DOCUMENTS. The selection of any Respondent, and the award of any 

contract, is dependent on the completion of the Professional Services Agreement, the 

receipt of the required Certificate of Insurance and applicable endorsements, and the 

City’s receipt of a completed Certificate of Compliance from the successful Respondent. 

 

G. PROPERTY OF CITY. All Proposals shall become the property of the City, will not be 

returned, and will become a public record. 

 

H. CONDUCT. Respondents are cautioned not to undertake any activities or actions to 

promote or advertise their submittals, other than discussions with City staff as described 

in this RFP. After the release of this RFP, Respondents are not permitted to make any 

direct or indirect contact with members of the selection committee, the City Council, City 

staff, or media on the subject of this RFP, except in the course of City-sponsored 

presentations. Violation of these rules is grounds for disqualification of the Respondent. 

 

I. CONTRACT TERMS. By submitting a Proposal, each Respondent confirms that it has 

reviewed and accepts the terms and conditions of Attachment B subject to explicit 

revisions identified in the Respondent’s Proposal. All Proposals must clearly set forth any 

restrictions or provisions deemed necessary by the Respondent to effectively perform the 

Services.  No proposed changes shall be deemed accepted by the City unless explicitly 

incorporated into the contract. 

 

J. NO RECOURSE AGAINST CITY. The City’s decisions with respect to this RFP are 

final and without recourse to any Respondent. 

 

K. SUBSTANTIVE PROPOSALS. By submitting a proposal, each Respondent certifies 

that: (a) the Respondent’s proposal is genuine and is not made in the interest of, or on 

behalf of, an undisclosed person, firm, or corporation; (b) the Respondent has not directly 

or indirectly induced or solicited any other Respondent(s) to put in a false proposal; (c) 

the Respondent has not solicited or induced any other person, firm, or corporation to 

refrain or abstain from proposing a proposal; and (d) the Respondent has not sought by 

collusion to obtain for themselves any advantage over any other Respondent(s) or over 

the City. 

 

L. CONFLICT OF INTEREST. No employee, officer, or agent of any Respondent, or any 

immediate family member or partner of such, shall participate in the selection or award 

under this RFP. No employee, officer, or agent of the selected contractor, or any 

immediate family member or partner of such, shall participate in the administration of the 

contract.  No employee, officer, or agent of the City, or any immediate family member or 
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partner of such, shall solicit or accept gratuities, favors, or anything of monetary value 

from, or on behalf of, any Respondent or the selected Consultant.  A Respondent will be 

disqualified if any violation of these provisions is identified by the City.  Any employee, 

officer, or agent of the City found to be in violation of these provisions will be subject to 

such penalties, sanctions, or other disciplinary actions provided by City policy. 

 

M. DEBARMENT. A Respondent will be disqualified, and must disclose to the City, if the 

Respondent or any of its principals are debarred, suspended, proposed for debarment, 

declared ineligible, or voluntarily excluded from participation in any contract by any 

Federal department or agency. 

 

N. COMPLIANCE WITH CDOT/FEDERAL REQUIREMENTS; SUBCONTRACTS. 

Notwithstanding anything in this Agreement to the contrary, the Respondent will comply 

with, and this contract will be governed by, all applicable federal and state laws and 

regulations relating to funding for the Services, including those identified in the CDOT 

Intergovernmental Agreement (Attachment A). The Contractor will require all 

subcontractors to comply with the same provisions. 
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ATTACHMENT A – CDOT INTERGOVERNMENTAL AGREEMENT 
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ATTACHMENT B – SAMPLE AGREEMENT FOR PROFESSIONAL SERVICES 

AGREEMENT FOR PROFESSIONAL SERVICES 

THIS AGREEMENT FOR PROFESSIONAL SERVICES (the “Agreement”) is made and entered into 

effective this ____ day of ___________________, 2016 (the “Effective Date”), by and between the 

CITY OF COMMERCE CITY, a Colorado home rule municipality whose address is 7887 East 60th Avenue, 

Commerce City, Colorado (the “City”), and CONTRACTOR LEGAL NAME, a home state Select Entity 

Type whose principal business address is Contractor principal business address (“Contractor”). 

WHEREAS, the City desires to retain the services of Contractor, and Contractor desires to 

provide services to the City. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained in this 

Agreement, the sufficiency of which is hereby acknowledged, the parties agree as follows: 

I. SERVICES. 

A. Services.  At the City’s direction, Contractor will provide design and environmental analysis 

services under the National Environmental Policy Act for the 88th Avenue I-76 NB Interchange 

Ramp to Highway 2 Project as set forth in Exhibit A, attached and incorporated by reference (the 

“Services”). The City reserves the right to omit any of the Services identified in Exhibit A upon written 

notice to Contractor. 

B. Controlling Terms.  The terms of this Agreement will control if the terms of any exhibit, 

attachment, or invoice conflict with this Agreement. 

C. Deliverables.   

1. Electronic format.  Contractor will provide all reports, surveys, maps, plans, drawings or 

photographs, or any other materials that lend themselves to production in electronic format 

(“Deliverables”) to the City in both hard copy and electronic formats acceptable to the City, unless 

otherwise directed by the City in writing. Contractor’s failure to do so will constitute a material 

breach of this Agreement.  Contractor will consult with the City to determine acceptable electronic 

formats before beginning the Services.  All Deliverables and other tangible materials produced by 

Contractor pursuant to this Agreement will at all times be considered the property of the City.   

2. Spatial Data. Deliverables including spatial data (GIS/AutoCad) will include geospatial 

datasets (those generated from GPS, survey data, or other derived geospatial data like orthography) 

in Environmental Systems Research Institute, Inc.’s (“ESRI”) file/personal geodatabase or 

shapefile format, including a coordinate system projection information or file. Point features will 

be generated as point shapefiles, linear features will be generated as line shapefiles, and area 

features will be generated as polygon shapefiles. Any geospatial dataset derived from new or 

existing geospatial data will be in file/personal geodatabase or shapefile format, along with an 

explanation of the method used to generate the derived geospatial data. Spatial Coordinate or 

Survey System will be documented and used, along with a coordinate system projection file for 

said data. Contractor will provide complete metadata (who, what, when, where, how) for all 

provided spatial data and related information. 

3. Digital images.  Contractor will provide non-copyrighted, high resolution, illustrative, 

digital images of project site plans, elevations, renderings, photos, and other Deliverables, as 

directed by the City, suitable for reproduction of and dissemination in marketing materials and at 

City Council hearings and public presentations.  Contractor will affirm that the images do not 
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violate copyright laws and will indemnify and hold harmless the City from liability for any expense, 

cost, loss or damage resulting from any claim of copyright infringement arising from the City’s use 

of the images.  All images provided will become the property of the City. 

D. Contractor Representations.  Contractor warrants and represents that it has the requisite 

authority, capacity, experience and expertise to perform the Services in compliance with the provisions 

of this Agreement and all applicable laws.  Contractor acknowledges that the City is relying on 

Contractor’s expertise, skill, and knowledge, and that the Contractor’s obligations and liabilities will 

not be diminished by reason of any approval or review by the City. 

E. Prosecution of the Services.  Contractor will perform all work in a professional and 

workmanlike manner and will furnish all labor, materials, tools, supplies, machinery, utilities, and other 

equipment that may be necessary for the completion of the Services. Contractor will monitor, supervise, 

and otherwise control and be solely responsible for all persons or entities performing work on its behalf. 

All work, if related to construction, will be performed in accordance with the City’s Engineering 

Standards and Specifications 

F. Correction of Errors. Contractor will correct any errors or omissions in its work and any work 

deemed unsatisfactory or unacceptable by the City promptly and for no additional compensation. 

G. Subcontractors.  Contractor will not engage subcontractors to perform any part of the Services, 

other than for the provision of goods, materials or supplies, without the City’s express written consent.    

H. Licenses & Permits. Contractor and each subcontractor will be responsible to obtain all required 

licenses and permits, including a City Contractor’s license, if required.  Contractor will pay any and all 

license and permit fees. 

I. Rate of Progress.  Contractor will complete all Services to the City’s satisfaction within 

identify timeframe (not contract term) if applicable, or delete sentence. Contractor’s rate of 

progress is a material term of this Agreement.  At the City’s request, Contractor will provide a progress 

schedule for the performance of any Services subject to the City’s approval. 

J. Monitoring and Evaluation.  The City reserves the right to monitor and evaluate the progress 

and performance of Contractor to ensure that the terms of this Agreement are being satisfactorily met 

in accordance with the City’s and other applicable monitoring and evaluating criteria and standards.  

Contractor will cooperate with the City relating to such monitoring and evaluation. 

K. Drugs, Alcohol and Workplace Violence; Compliance with Applicable Law.  Contractor and 

its employees and agents, while performing the Services or while on City property for any reason during 

the Term, will adhere to the City’s policies applicable to City employees regarding drugs, alcohol and 

workplace violence.  Policies will be made available to Contractor upon request.  Contractor will 

comply with all applicable federal, state and local laws, ordinances and regulations. 

L. Non-Exclusivity.  The City may engage the services of other persons for the provision of 

Services that could be performed under this Agreement. Contractor acknowledges that it is not entitled 

to perform any work except as assigned under this Agreement and is not guaranteed any amount of 

work. 

II. COMPENSATION. 

A. Amount.  As compensation for performance of the Services and any other obligations under 

this Agreement, the City will pay Contractor for work actually performed, in accordance with the rates 

set forth in Exhibit A, a sum not to exceed $Numerical Dollars & Cents (if applicable; 

otherwise, modify accordingly. The compensation established by this Agreement includes all of 

Contractor’s costs and expenses to fully perform the Services and other obligations of this Agreement. 
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The City will not consider or be obligated to pay or reimburse Contractor any other charges or fees and 

Contractor will not be entitled to any additional compensation or reimbursement.  

B. Invoices.  Contractor will submit invoices on a monthly basis, in a format approved by the City, 

and provide verification documentation as requested by the City.  Invoices will be submitted to the City 

not more frequently than monthly. Invoices will identify the specific Services performed for which 

payment is requested, including a description of the Services, the applicable rates, any costs for which 

Contractor seeks reimbursement, and the total amount that Contractor claims is due. 

C. Representation. By submitting an invoice, Contractor warrants that: (i) the work covered by 

previous invoices is free and clear of liens, claims, security interests or encumbrances, except for any 

interest created by retainage; and (iii) no work covered by the invoice is subject to an agreement under 

which an interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by 

Contractor or any other person or entity.  Contractor shall not include in its invoice any billing for 

defective work or for work performed by subcontractors or suppliers if it does not intend to pay the 

subcontractors or suppliers for such work. 

D. Payment. The City will make payment to Contractor within thirty (30) days after receipt and 

approval of invoices submitted by Contractor.  The City’s obligation to make payment is contingent 

upon the Contractor’s: (a) submission of a complete and accurate invoice; and (b) satisfactory 

performance of the Services and conditions of this Agreement. The City may withhold payment of any 

disputed amounts, and no interest will accrue on any amount withheld pending the resolution of the 

dispute. 

E. IRS Form W-9.  If not on file with the City, Contractor will provide to the City a current, 

completed Internal Revenue Service Form W-9 with or before Contractor’s first invoice.  Failure to 

submit a W-9 may result in delay or cancellation of payment under this Agreement.  

F. Appropriation.  This Agreement will neither constitute nor be deemed a multiple fiscal-year 

debt or financial obligation of the City based on the City’s ability to terminate this Agreement.  

Contractor acknowledges that the City has made no promise to continue to budget funds beyond the 

current fiscal year and that the City has and will pledge adequate cash reserves on a fiscal-year by fiscal-

year basis. 

G. Changed Conditions. Contractor agrees that, by careful examination, it is satisfied as to the 

nature and location of the Services, the conformation of the ground, the character, quality, and quantity 

of the materials to be encountered, the character of equipment and facilities needed before beginning 

and for the Services, the general and local conditions, and all other matters, which can in any way affect 

the performance of the Services.  Contractor specifically waives any claim for additional compensation 

for any changed condition arising out of any one or more of the following, unless such changed 

condition is caused in whole or in part by acts or omissions within the City’s control: (1) a physical 

condition of the site of an unusual nature; (2) any condition differing materially from those ordinarily 

encountered and generally recognized as inherent in work or services of the character and at the location 

provided for in this Agreement; or (3) any force majeure. 

III. TERM AND TERMINATION.   

A. Term.  The term of this Agreement will be from the Effective Date until Click here to enter a 

date (“Term”), unless the Term is extended by validly executed written amendment. 

B. Termination. 

1. Generally.  The City may terminate this Agreement without cause if the City determines 

that such termination is in the City’s best interest.  The City will effect such termination by giving 
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written notice of termination to Contractor, specifying the effective date of termination, at least 

fourteen (14) calendar days prior to the effective date of termination.   

2. For Cause.  If, through any cause, Contractor fails to fulfill its obligations under this 

Agreement in a timely and proper manner, violates any provision of this Agreement or violates any 

applicable law (“Breach”), the City may terminate this Agreement for cause immediately upon 

written notice of termination to Contractor.  Contractor will not be relieved of liability to the City 

for any damages sustained by the City by virtue of any Breach, and the City may withhold payment 

to Contractor for the purposes of setoff until such time as the exact amount of damages due to the 

City from Contractor is determined. If Contractor challenges a termination for cause by the City 

and prevails, the termination for cause will be deemed to be a termination for convenience and will 

be effective fourteen (14) days from the date that the original written notice of termination for cause 

was given to Contractor and no further notice will be required. 

3. Effect of Termination. The City will be liable to pay Contractor for Services performed as 

of the effective date of termination, but will not be liable to Contractor for anticipated profits.  

Unless otherwise instructed in writing, Contractor will immediately discontinue performance of the 

Services upon receipt of a notice of termination.   

C. Contractor’s Remedies for Breach.   

1. Contractor may terminate this Agreement for non-payment of sums due under this 

Agreement except where non-payment is pursuant to the City’s rights under this Agreement. 

Contractor will first provide the City written notice of Contractor’s intent to terminate and allow 

the City ten (10) days within which to make payment.   

2. Pending resolution of any material breach by the City, Contractor may, in addition to any 

other remedies provided by law, discontinue performance of the Services without being in breach 

of this Agreement. 

IV. INDEMNITY.   

Contractor will be liable and responsible for any and all damages to persons or property caused by 

or arising out of the negligent or willful actions or omissions in the performance of the Services by 

Contractor, its employees, agents, or other persons acting under Contractor’s direction or control.  

Contractor will indemnify and hold harmless the City, its elected and appointed officials and its 

employees, agents and representatives (the “Indemnified Parties”), from any and all liability, claims, 

demands, actions, damages, losses, judgments, costs or expenses, including, but not limited to, attorney 

fees, which may be made or brought or which may result against any of the Indemnified Parties as a 

result or on account of the negligent, grossly negligent, willful and wanton, or intentional actions or 

omissions of Contractor and/or its employees, agents or representatives or other persons acting under 

Contractor’s direction or control.  Contractor will include the provisions of this Section in any such 

subcontracts engaged to perform any part of the Services.  The provisions set forth in this Section will 

survive the completion of the Services and the satisfaction, expiration or termination of this Agreement.     

V. INSURANCE. 

A. Required Policies. Contractor will procure and keep in force the following insurance subject to 

the conditions below, for the duration of this Agreement: 

1. Commercial General Liability Insurance.  Comprehensive general liability insurance 

insuring against any liability for personal injury, bodily injury or death arising out of the 

performance of the Services with at least One Million Dollars ($1,000,000) each occurrence.   
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2. Products and Completed Operations Insurance.  Products and completed operations 

insurance insuring against any liability for bodily injury or property damage caused by the 

completed Services, with a combined single limit of at least One Million Dollars ($1,000,000). 

3. Comprehensive Automobile Liability Insurance.  Comprehensive automobile liability 

insurance insuring against any liability for personal injury, bodily injury or death arising out of the 

use of motor vehicles and covering operations on or off the site of all motor vehicles controlled by 

Contractor that are used in connection with performance of the Services, whether the motor vehicles 

are owned, non-owned or hired, with a combined single limit of at least One Million Dollars 

($1,000,000). 

4. Professional Liability Insurance.  If Contractor is an architect, engineer, surveyor, 

appraiser, physician, attorney, accountant or other licensed professional, or if it is customary in the 

trade or business in which Contractor is engaged, or if the City otherwise deems it necessary, errors 

and omissions professional liability insurance insuring Contractor against any professional liability 

with a limit of at least One Million Dollars ($1,000,000.00) per claim and annual aggregate. 

5. Other Insurance.  Workers’ compensation insurance (unless Contractor provides a 

completed Declaration of Independent Contractor Status Form) and other insurance required by 

applicable law.   

The limits of any insurance required by this Agreement will not limit Contractor’s liability. 

B. Terms of Insurance.    

1. Additional Insured. Except for the professional liability policy, if applicable, and workers’ 

compensation policy, all required insurance policies shall name the City as an additional 

insured and will provide that the City, although named as an additional insured, will nevertheless 

be entitled to recovery under said policies for any loss occasioned to the City or its officers, 

employees or agents by reason of the negligence of Contractor or its officers, employees, agents, 

subcontractors or business invitees.  The insurance policies will be for the mutual and joint benefit 

and protection of Contractor and the City. Such policies will be written as primary policies not 

contributing to and not in excess of coverages the City may carry. 

2. Qualification; Deductible.  Insurance required by this Section will be with companies 

qualified to do business in the State of Colorado and may provide for deductible amounts as 

Contractor deems reasonable for the Services, but in no event greater than Ten Thousand Dollars 

($10,000.00), and Contractor will be responsible for the payment of any such deductible.   

3. Cancellation.  No such policies will be cancelable or subject to reduction in coverage limits 

or other modification unless previously approved by the City in writing.   

4. Coverage Type. Contractor will identify whether the type of coverage is “occurrence” or 

“claims made.”  If the type of coverage is “claims made,” which at renewal Contractor changes to 

“occurrence,” Contractor will carry a twelve (12) month tail.  Contractor will not do or permit to be 

done anything that will invalidate the policies.   

5. Evidence of Coverage.  Before commencing work under this Agreement, Contractor will 

provide certificates of insurance policies and all necessary endorsements evidencing insurance 

coverage required by this Agreement.  The City will not be obligated under this Agreement until 

Contractor provides acceptable such certificates of insurance and endorsements.  If the Term 

extends beyond the period of coverage for any required insurance, Contractor will, at least ten (10) 

days before the expiration of any such insurance coverage, provide the City with new certificates 

of insurance and endorsements evidencing either new or continuing coverage.   
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C. Subcontracts.  Contractor will include the insurance requirements of this Agreement in all 

subcontracts.  Contractor will be responsible if any subcontractor fails to procure and maintain 

insurance meeting the requirements of this Agreement.   

VI. SALES AND USE TAX.   

Unless specifically exempt, all materials provided and equipment used in the performance of 

Services within the City are subject to City Sales & Use Tax, including services performed on behalf 

of the City. 

A. Contractor Responsible for Tax.  Contractor is subject to the tax on all purchases, fabrication, 

manufacture or other production of tangible personal property used, stored, or consumed in performance 

of the Services. 

B. Specific Industry Standard.  The Specific Industry Standard for Construction and Contractors 

(Regulation 20-S.I.15) can be provided upon request by contacting the City’s Finance Department, 

Sales Tax Division, at 303-289-3628, and is available on the City’s website at 

http://www.c3gov.com/DocumentView.aspx?DID=115. 

C. Equipment.  Prior to or on the date Contractor locates equipment within the City to fulfill this 

Agreement, Contractor will file a declaration describing each anticipated piece of equipment the 

purchase price of which was two thousand five hundred dollars ($2,500) or greater, stating the dates on 

which Contractor anticipates the equipment to be located within and removed from the boundaries of 

the City and stating the actual or anticipated purchase price of each such anticipated piece of equipment 

along with any other information deemed necessary by the City.  When such declared equipment is 

located within the City for a period of thirty (30) days or less, Contractor may include sales and use tax 

calculated on one-twelfth (1/12) of the purchase price of such equipment in the contract amount, in 

compliance with Section 20-5-T of the Commerce City Sales & Use Tax Code.  If Contractor fails to 

declare the equipment to the City prior to or on the date Contractor locates the equipment within the 

City, none of the sales and use tax due on the equipment will be allowed as a contract expense. 

VII. COMPLIANCE WITH C.R.S. § 8-17.5-102; VERIFICATION OF LAWFUL 

PRESENCE. 

A. Certification.  Contractor hereby certifies that, as of the date of this Agreement, it does not 

knowingly employ or contract with an illegal alien who will perform work under this Agreement and 

that Contractor will participate in the E-verify Program or Department Program as defined in C.R.S. § 

8-17.5-101 in order to confirm the eligibility of all employees who are newly hired to perform work 

under this Agreement.   

B. Pre-Employment Screening.  Contractor is prohibited from using either the E-verify Program 

or Department Program procedures to undertake pre-employment screening of job applicants while this 

Agreement is being performed.  

C. Contractor Obligations.  Contractor will not knowingly employ or contract with an illegal alien 

to perform work under this Agreement or contract with a subcontractor that fails to certify to Contractor 

that the subcontractor will not knowingly employ or contract with an illegal alien to perform work under 

this Agreement. If Contractor obtains actual knowledge that a subcontractor performing work under 

this Agreement knowingly employs or contracts with an illegal alien, Contractor will:  

1. Notify the subcontractor and the City within three (3) days that Contractor has actual 

knowledge that the subcontractor is employing or contracting with an illegal alien; and  

2. Terminate the subcontract with the subcontractor if within three (3) days of receiving the 

notice required pursuant to this subparagraph d the subcontractor does not stop employing or 
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contracting with the illegal alien; provided, however, that Contractor will not terminate the contract 

with the subcontractor if during such three (3) days the subcontractor provides information to 

establish that the subcontractor has not knowingly employed or contracted with an illegal alien.  

D. Compliance with Investigation.  Contractor will comply with any reasonable request by the 

Colorado Department of Labor and Employment (the “Department”) made in the course of an 

investigation undertaken by the Department pursuant to Article 17.5 of Title 8, C.R.S.  

E. Violation.  If Contractor violates this Section, the City may terminate this Agreement for breach 

of contract and Contractor will be liable for actual and consequential damages to the City.  

F. Verification of Lawful Presence (C.R.S. § 24-76.5-103). 

1. If Contractor is a natural person, including a sole proprietor with or without employees (i.e., 

not a corporation, limited liability company, partnership or similar entity), and is 18 years of age or 

older, Contractor must: (a) complete the affidavit attached to this Agreement as Exhibit B; and (b) 

Attach a photocopy of the front and back of a valid form of identification noted on Exhibit B.  

2. If Contractor executes the affidavit stating that he/she is an alien lawfully present in the 

United States, the City will verify his/her lawful presence through the federal systematic alien 

verification or entitlement program, known as the “SAVE Program,” operated by the U.S. 

Department of Homeland Security (“DHS”) or a successor program designated by DHS.  If the City 

determines through the verification process that Contractor is an alien not lawfully present in the 

United States, the City will terminate this Agreement without further obligation to Contractor. 

VIII. NOTICES.   

Except for routine communications, written notices required under this Agreement and all other 

correspondence between the parties will be directed to the following and will be deemed received 

when hand-delivered or three (3) days after being sent by certified mail, return receipt requested: 

If to the City:  If to Contractor: 

Michelle Halstead, Interim Director Contractor Contact/Title 

Public Works Contractor Name 

City of Commerce City Contractor Address 

8602 Rosemary Street Contractor City, ST ZIP 

Commerce City, CO 80022 

The parties may agree to delivery of notices via electronic mail.  

IX. GENERAL PROVISIONS. 

A. Independent Contractor.  The relationship between Contractor and the City will be as 

independent contractors, and neither the City nor Contractor will be deemed or constitute an employee, 

servant, agent, partner or joint venturer of the other.  Contractor is obligated to pay federal and state 

income tax on any money earned pursuant to this Agreement, and neither Contractor nor 

Contractor’s employees, agents or representatives are entitled to workers’ compensation benefits, 

unemployment compensation benefits, sick and annual leave benefits, medical insurance, life 

insurance, or pension or retirement benefits from the City. 
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B. No Assignment.  Contractor will not assign or transfer any rights, interests, or obligations under 

this Agreement without the City’s prior written consent. 

C. Governing Law; Jurisdiction and Venue; Recovery of Costs.  This Agreement will be governed 

by the laws of the State of Colorado without regard to its conflicts of laws provisions. For all claims 

arising out of or related to this Agreement, Contractor consents to the exclusive jurisdiction of and 

venue in the state courts in the County of Adams, State of Colorado. Contractor waives any exception 

to jurisdiction because of residence, including any right of removal based on diversity of citizenship.  

The prevailing party in any litigation to resolve a dispute between the parties arising from this 

Agreement will be entitled to recover court costs and reasonable attorney fees from the non-prevailing 

party. 

D. Governmental Immunity.  No term or condition of this Agreement will be construed or 

interpreted as an express or implied waiver of any of the immunities, rights, benefits, protections, or 

other provisions of the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101, et seq. 

E. Time of the Essence.  Contractor acknowledges that time is of the essence in the performance 

of this Agreement.  Contractor’s failure to complete any of the Services during the Term, or as may be 

more specifically set forth in an exhibit, notice to proceed, change order, or any approved progress 

schedule, will be deemed a breach of this Agreement. 

F. No Third-Party Beneficiaries.  Enforcement of the terms and conditions of this Agreement and 

all rights of action relating to such enforcement will be strictly reserved to the parties.  Any person other 

than the City and Contractor will be deemed to be only an incidental beneficiary under this Agreement. 

G. No Waiver.  The waiver of any breach of a term of this Agreement, including the failure to 

insist on strict compliance or to enforce any right or remedy, will not be construed or deemed as a 

waiver of any subsequent breach of such term; any right to insist on strict compliance with any term; or 

any right to enforce any right or remedy with respect to that breach or any other prior, contemporaneous, 

or subsequent breach. 

H. Compliance with CDOT/Federal Requirements; Subcontracts. Notwithstanding anything in this 

Agreement to the contrary, the Contractor will comply with, and this contract will be governed by, all 

applicable federal and state laws and regulations relating to funding for the Services, including those 

identified in Exhibit C (CDOT Intergovernmental Agreement). The Contractor will require all 

subcontractors to comply with the same provisions. 

I. Rules of Construction.  Neither party will be deemed to have drafted this Agreement. This 

Agreement has been reviewed by all parties and will be construed and interpreted according to the 

ordinary meaning of the words used so as to fairly accomplish the purposes and intentions of all parties. 

No term of this Agreement will be construed or resolved in favor of or against the City or Contractor 

on the basis of which party drafted the uncertain or ambiguous language. Where appropriate, the 

singular includes the plural and neutral words and words of any gender will include the neutral and 

other gender.  Paragraph headings used in this Agreement are for convenience of reference and will in 

no way control or affect the meaning or interpretation of any provision of this Agreement. 

J. Severability.  A holding by a court of competent jurisdiction that any term of this Agreement 

is invalid or unenforceable will not invalidate or render unenforceable any other term of this Agreement. 

K. Acknowledgement of Open Records Act.  Contractor acknowledges that the City is a public 

entity subject to the Colorado Open Records Act, C.R.S. § 24-72-201, et seq., and this Agreement and 

any related documents are subject to public disclosure. 

L. Authority.  The parties represent and warrant that they have taken all actions necessary to 

legally authorize the undersigned signatories to execute this Agreement for the parties and to bind the 
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parties to its terms. The signatories represent and warrant that each has legal authority to execute this 

Agreement for the party he or she represents and to bind that party to its terms. 

M. Counterparts; Execution.  This Agreement may be executed in any number of counterparts, 

each deemed to be an original, and, taken together will constitute one and the same instrument. 
Signature pages may be executed via “wet” signature or electronic mark and the executed signature 

pages may be delivered using pdf or similar file type transmitted via electronic mail, cloud based server, 

e-signature technology or other similar electronic means. 

N. Entire Agreement; Modification; Binding Effect.  This Agreement contains the entire 

agreement of the parties relating to the subject matter of this Agreement and, except as expressly 

provided, may not be modified or amended except by validly executed written agreement of the parties.  

All prior and contemporaneous agreements and understandings, whether oral or written, are superseded 

by this Agreement and are without effect to vary or alter any terms or conditions of this Agreement.  

This Agreement will be binding upon, and will inure to the benefit of, the parties and their respective 

heirs, personal representatives, successors and assigns. 

[Remainder of this page intentionally left blank – signature page(s) follow(s).] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date. 

CITY OF COMMERCE CITY 

  

Brian K. McBroom, City Manager 

City Manager's Office 

ATTEST: APPROVED AS TO FORM: 

    

Laura J. Bauer, MMC, City Clerk  Robert Sheesley, City Attorney 

Recommended for approval:  

_____________________________________ 

Michelle Halstead, Interim Director 

Public Works 

CONTRACTOR NAME 

  

Name, Title 

 [must be notarized] 

STATE OF COLORADO ) 

 ) ss. 

COUNTY OF  ) 

The foregoing Agreement was acknowledged before me this ____________________________, 

20____ by   (Name),      

(Title), of    . 

Witness my hand and official seal. 

My commission expires:  . 

  

Notary Public 
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EXHIBIT A 

SCOPE OF SERVICES 
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EXHIBIT B  

[USE THIS FORM ONLY IF CONTRACTOR IS AN INDIVIDUAL/SOLE PROPRIETOR WITHOUT EMPLOYEES AND DELETE 

THIS INSTRUCTION!!  IF CONTRACTOR IS A PARTNERSHIP, LLC, CORPORATION OR INDIVIDUAL/SOLE PROPRIETOR 

WITH EMPLOYEES, DELETE THIS EXHIBIT ENTIRELY] 

 

AFFIDAVIT PURSUANT TO C.R.S. § 24-76.5-103 

 

I, _________________________________, swear or affirm under penalty of perjury under the laws of 

the State of Colorado that (check one): 

___ I am a United States citizen, or 

___ I am a Permanent Resident of the United States, or 

___ I am lawfully present in the United States pursuant to Federal law. 

I understand that this sworn statement is required by law because I have applied for a public benefit.  

I understand that Colorado state law requires me to provide proof that I am lawfully present in the 

United States prior to receipt of this public benefit.  I further acknowledge that making a false, 

fictitious or fraudulent statement or representation in this sworn affidavit is punishable under the 

criminal laws of Colorado as perjury in the second degree under Colorado Revised Statute § 18-8-503, 

and it will constitute a separate criminal offense each time a public benefit is fraudulently received. 

__________________________________  _______________ 

Signature       Date 

 

 

INTERNAL USE ONLY 

Valid forms of identification: 

---current Colorado driver’s license, minor driver’s license, probationary driver’s license, commercial 

driver’s license, restricted driver’s license, or instruction permit 

---current Colorado identification card 

---U.S. military card or dependent identification card 

---U.S. Coast Guard merchant mariner card 

---Native American tribal document 
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EQUIPMENT DECLARATION 

 

 

 

 

Company:       Date:      

Address:          

State and Zip:         

Note: Construction equipment that was not otherwise subjected to the Commerce City sales or use 

tax, and which is located within the boundaries of the City of Commerce City for a period of thirty (30) 

consecutive days or less, will be subjected to the use tax of Commerce City on a prorated basis if the 

equipment is declared in advance.  If the equipment is not declared in advance or is located within 

the City for over thirty (30) consecutive days, the amount of tax due will be calculated on 100% of 

the original purchase price.   

The tax on Declared Equipment will be calculated using the following method: The original purchase 

price of the equipment will be multiplied by a fraction, the numerator of which is one (1) and the 

denominator which is twelve (12); and the result will be multiplied by four and one-half percent 

(4.5%) to determine the amount of Use Tax payable to the City.  Example: thirty (30) days or less = 
1/12 x purchase price of the equipment x 4.5%. 

In order for a taxpayer to qualify for this exemption, the taxpayer must comply with the procedures 

described in Section 29-2-109(4) of the Colorado Revised Statutes by completing this form and 

remitting the tax due to the Finance Department of the City of Commerce City.  If the taxpayer does 

not file this form the exemption herein provided for will be deemed waived by the taxpayer. 

A separate declaration form must be used for each individual piece of equipment. 

Construction Equipment Declared: 

Description of Equipment and/or VIN number:  ___________________________________________ 

Purchase price of above equipment and date purchased:  ___________________________________ 

Date equipment will enter the City:   ______________________________________ 

Date equipment will be removed from the City:  _____________________________ 

  

7887 East 60th Avenue 

Commerce City, Colorado 80022 

Phone (303) 289-3627   

Fax (303) 289-3661 

www.c3gov.com 
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EXHIBIT C 

CDOT INTERGOVERNMENTAL AGREEMENT 
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ADDENDUM NUMBER 1 
 

TO THE 88TH AVENUE: I-76 TO SH 2 PROJECT 
PRELIMINARY DESIGN AND ENVIRONMENTAL SERVICES 

REQUEST FOR PROPOSAL  
 

 
Date:  August 9th, 2018 
 
From:  Michelle Halstead 
  Interim Director of Public Works 

City of Commerce City 
 
To:  All Prospective Respondents 
 
The following revisions, additions and/or deletions are hereby made a part of the 
Request for Proposal for the above-referenced project as fully and completely as if the 
same were fully set forth therein: 
 
 

ANSWERS TO QUESTIONS RECEIVED: 
 

Q1: Do resumes count against the 30-page limit? 
 
A1: No, they do not, but the City requests that only a reasonable amount be 

submitted.  
 
Q2: Would a cover/title page count toward the 30-page limit? 
 
A2: No, if it is simply just a cover page. 
 
Q3: Which set of railroad tracks are proposed to be grade separated? 
 
A3:  The BNSF railroad tracks near the middle of the project corridor. Not the ones 

that are adjacent to SH 2. 
 
Q4: Do we know who will be on the selection committee? 
 
A4: There will likely be two folks from Commerce City, a person from CDOT, and a 

person from Atkins, who has been hired by the City to assist with the project 
management for this project. 

 
Q5: Who will be the project manager? 
 
A5: Due to some staffing changes at Commerce City, the project manager is not 

known at this time, however, Atkins is assisting the City with getting the project 
going and will potentially be the project manager. 



 
Q6:  What is the budget for this project? 
 
A6: The City would rather not disclose the full amount of the budget for this project at 

this time. There is a grant from DRCOG that will be used and also a portion of 
city funds as stated in the City Budget Book (page 252). 

 
  
 

 
 

END OF ADDENDUM NUMBER 1 



88th Ave: I-76 to SH 2 Pre-Proposal Conference 

Commerce City Municipal Services Center – August 6th, 2018 

 

Attendees: 

 

 

Name Firm Phone Email 

Alex Pulley FHU 303-721-1440 Alex.pulley@fhueng.com 

Amy Backel EST, Inc. 303-798-9445 amyb@estinc.com 

Theresa Wynn Terracon Consultants, Inc 303-423-3300 theresawynn@terracon.com 

David Eller RockSol Consulting Group 970-210-8098 eller@rocksol.com 

Crystal O’Neal RockSol Consulting Group 303-962-9336 oneal@rocksol.com 

Danielle Smith Michael Baker 303-892-1412 Danielle.smith@mbakerintl.com 

mailto:Alex.pulley@fhueng.com
mailto:amyb@estinc.com
mailto:theresawynn@terracon.com
mailto:eller@rocksol.com
mailto:Danielle.smith@mbakerintl.com


ADDENDUM NUMBER 2 
 

TO THE 88TH AVENUE: I-76 TO SH 2 PROJECT 
PRELIMINARY DESIGN AND ENVIRONMENTAL SERVICES 

REQUEST FOR PROPOSAL  
 

 
Date:  August 17th, 2018 
 
From:  Michelle Halstead 
  Interim Director of Public Works 

City of Commerce City 
 
To:  All Prospective Respondents 
 
The following revisions, additions and/or deletions are hereby made a part of the 
Request for Proposal for the above-referenced project as fully and completely as if the 
same were fully set forth therein: 
 
 

CLARIFICATIONS/ADDITIONS: 
 

Section B: SELECTION SCHEDULE/SCOPE OF SERVICES 
 
Revision to the following: 
 
The following anticipated dates have changed from what was listed in the RFP: 
 

Review period: August 23, 2018 - August 

30, 2018 

Notification to highest-ranked Respondents: August 30, 2018 

Interviews/Presentation by highest-ranked Respondents: September 6, 2018 

Notification of intent to award: September 7, 2018 

Complete Contract: September 10, 2018 - 

October 1, 2018 

 
 

ANSWERS TO QUESTIONS RECEIVED: 
 

Q1: Can we get clarification on what is included in page count, are Section E, F, G, 
and H included in the page count? 

 
A1: Yes. Sections A through H are all included in the page count.  
 
Q2: Are there any restrictions on what we can put into an Appendix? 
 
A2:  Yes. Limit the Appendix to resumes and letters of recommendation. 



 
Q3: Can we use 11 x 17 page size, and if so, is it counted as one page or two pages? 
 
A3:  Yes. 11 x 17 is acceptable, however it will be counted as two pages. 
 
Q4: What DBE documentation do you need? CDOT form? 
 
A4: The City suggests using the DBE Directory on CDOT’s website to locate your 

proposed DBE firm. From the firm’s page you can print the certification. This 
would be acceptable documentation. The firm’s DBE Certification/Renewal letter 
would also be acceptable. 

 
  
 

 
 

END OF ADDENDUM NUMBER 2 
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