REIMBURSEMENT AGREEMENT & DEVELOPMENT RESTRICTION

THIS REIMBURSEMENT AGREEMENT & DEVELOPMENT RESTRICTION
(“Agreement”) is made and entered into this day of , 2017 (“Effective
Date”), by and between REUNION METROPOLITAN DISTRICT (“Reunion’), a Colorado
special district, SHEA HOMES LIMITED PARTNERSHIP, a California limited partnership
(“Shea”), and the CITY OF COMMERCE CITY, a Colorado home rule municipality (*City")
(collectively, “Parties™).

RECITALS

A. WHEREAS, Shea owns, has developed, or will own and/or develop property
along the Tower Road corridor in the City as described in Exhibit A (“Shea Property”) and,
along with other property owners along the Tower Road corridor (“Owners”), are responsible
for the management of stormwater drainage from and over their properties;

B. WHEREAS, the City has designed certain drainage improvements (“T88
Improvements™) as part of the City’s Tower Road Widening Project, Project No. PW-03-2014
(“Project”), as conceptually depicted on Exhibit B-1 attached to this Agreement and as
described on the Project final plans known as T-88 Basin, Storm Drainage Improvements
Construction Plans (CoCCPW No. 201-03-PW, May 2017, Job No. 15-036), which cover page is
on Exhibit B-2 (Tower Road Improvements — Phase 1) and Exhibit B-3 (Gramma Gulch &
Second Creek Improvements — Phase 2, to be finalized upon completion of analysis by Urban
Drainage & Flood Control District) attached to this Agreement (collectively, “Plans and
Specifications™), that will directly benefit the Shea Property, property previously developed by
Shea, and property owned by the Owners;

A. WHEREAS, Shea and the City agree that 386.68 acres of the Shea Property,
including developable and undevelopable property and other areas to be dedicated or set aside
for public use, will drain to or otherwise be served by the T88 Improvements, as depicted on
Exhibit C (“Drainage Property”), and that Shea and Reunion will overdetain such that the
designed release from the Drainage Property into the T88 Improvements will be no greater than
50% of historic, 100-year storm runoff rate during a 100-year storm event, as quantified within
the following reports: Final Drainage Report for Reunion District Infrastructure Conversion of
104" Avenue Retention Pond, dated July 31, 2017, prepared by JR Engineering, LLC; Settler’s
Detention Pond and the T88 Qutfall, dated August 28, 2017, prepared by Calibre Engineering,
Inc.; and Final Drainage Study T88 Regional Drainage Improvements, dated August 25, 2017,
prepared by Core Consultants, Inc.;

B. WHEREAS, Shea, Reunion, and the City acknowledge that additional
improvements will need to be designed and installed for the Drainage Property to comply with
all City and state drainage requirements, that these additional improvements will be in addition
to and not included in the T88 Improvements, and that the City will have no responsibility for the
costs associated with these additional improvements;



C. WHEREAS, a portion of the dirt generated by the T88 Improvements will be
stockpiled on the Drainage Property, for future use by Shea, at stockpile locations identified in
the plans;

D. WHEREAS, Reunion previously designed and constructed certain drainage
improvements as part of Shea’s development project as depicted in Exhibit D (“Shea
Improvements”), that, in conjunction with the T88 Improvements (collectively, “Drainage
Improvements”), directly benefits or will benefit the Shea Property, property previously
developed by Shea, and property owned by the Owners;

E. WHEREAS, that portion of the Shea Improvements that benefits the Owners
(excluding any costs of improvements that benefit the Shea Property) was designed and
constructed by Reunion at a cost of $1,478,000 through funding advances previously provided to
Reunion by Shea;

F. WHEREAS, the City has awarded the contract for the Project, but not for the T88
Improvements, to Flatirons Constructors and has expended or will expend funds for the design
and construction of the Project and the construction of the T88 Improvements, if Shea agrees to
reimburse the City the Reimbursement Amount (defined below) and if Shea and Reunion agree
to perform such other acts as provided in this Agreement;

G. WHEREAS, the City, Shea, and Reunion desire to establish terms for the
reimbursement to the City from Shea for a portion of the costs of the T88 Improvements, the
allocation of the costs of the Shea Improvements as a credit to Shea’s reimbursement obligation,
the reimbursement of Reunion for the costs of the Shea Improvements exceeding Shea’s
reimbursement obligation of the T88 Improvements through reimbursements by the Owners, and
to grant the City and its designees access to the Shea Property to complete the T88
Improvements and other improvements.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth in
this Agreement, the sufficiency of which is expressly acknowledged, Shea, Reunion, and the
City agree as follows:

1. Advance of Funds: Construction.

a. The City and its designees will undertake and complete the construction of each
element of work substantially in accordance with the Plans and Specifications (“Work”) and will
timely make payment of all costs related to the Work as the same become due and payable. The
City, in its sole discretion and independent judgment, will determine the timing and manner of
design and construction of the T88 Improvements and may delay or modify the T88
Improvements, so long as the City’s performance and completion substantially meets or exceeds
the Plans and Specifications except as agreed to by the City and Shea. When considering any
non-emergency change orders that increase the cost of the Work by more than $50,000.00, the
City will consult with Shea in a good faith effort to reduce or limit any increases to the cost of
the Work.



b. The City shall give Shea reasonable advance written notice of the date of its planned
commencement of the Work. Notwithstanding the foregoing or anything in this Agreement to the
contrary, the City will award a contract for the Work on or before September 30, 2017 (“Award
Date”) and each and every element of the Work shall be substantially completed on or before
December 31, 2020 (“Construction Deadline”).

c. A copy of all surveys, geotechnical reports, drainage analyses and other
investigations regarding the Project and delivered to the City in connection with the Work shall
be provided to the Shea at or prior to the Completion Date, except as protected from disclosure
by law.

d. In the contract for the construction of the Work, the City will require its contractor
(the “City Contractor”):

i. To provide insurance, in the form and amounts generally required by the
City for the construction of capital projects as identified in Exhibit E, specifically naming Shea
and its subsidiaries, affiliates, officers, directors, employees, and agents as “additional insureds”
(except workers’ compensation and employer’s liability insurance policies, if any), which the
City will cause the City Contractor or its subcontractors to provide to Shea a certificate or
certificates of insurance evidencing all required insurance herein before commencement of the
Work;

il To provide a one-year warranty guarantee to the City and Shea for the
Work; and

iii. To expressly name Shea as a third-party beneficiary of the contract with
respect to the insurance, performance and payment bonds and warranty provisions.

2. Reimbursable Amount.

a. Shea stipulates that the Drainage Property will drain to or be served by the T88
Improvements. Based on the foregoing and as provided in this Agreement, Shea is responsible
for 41.77% of the actual costs of design, engineering, construction management, construction
and all related expenses of the Work paid by or on behalf of the City plus $62,655 related to
costs attributable to another property that Owner has agreed to pay {collectively, the
“Reimbursement Amount”). The estimated Reimbursement Amount is $1,821,500
(“Estimated Reimbursement Amount”). Notwithstanding anything to the contrary contained
in this Agreement, under no circumstances shall Shea’s Reimbursement Amount exceed the
Estimated Reimbursement Amount (the “Maximum Cap”); provided, however, that the parties
hereby agree that the Maximum Cap may increase to account for the additional reasonable costs
not already accounted for as of the Effective Date related to what is commonly known as the
Gramma Gulch & Second Creek Improvements on that certain Regional Drainage Cost
Summary dated August 15, 2017, and for such change orders as discussed in Section 1(a) above.

b. The City and Shea agree that Shea shall receive a credit against the Reimbursement
Amount based on the costs of the Shea Improvements, which the Parties agree is $1,478,000.



c. The Reimbursement Amount will be determined as of the Completion Date (defined
below). If the Reimbursement Amount exceeds the cost of the Shea Improvements, as defined
below, Interest (“Interest”) shall accrue at the rate of 6% simple interest per annum on the
Reimbursement Amount, as reduced by the credit against the Reimbursement Amount based on
the cost of the Shea Improvements and any payments under this Agreement, from that date that
the Reimbursement Amount is determined to that date that the Reimbursement Amount is fully
paid.

d. Within 120 days after the completion of the Work (including final settlement with the
City Contractor), the City will provide written certification (“Certification™), which will contain
the final Reimbursement Amount and the date when the Work was completed (“Completion
Date”) substantially in accordance with the Plan and Specifications. Shea must report any errors
related only to the Reimbursement Amount in the Certification within 30 days of the date of the
Certification (the “Reporting Period”) and waives any claims related to such errors not reported
to the City within the Reporting Period. The resolution of such reported errors shall be a
condition to the approval of a subdivision plat and issuance of a grading permit for any property
subject to the Development Restriction, as defined below; the City shall not be liable for any
delay in the approval of such subdivision plat and issuance of a grading permit as a result of a
pending dispute as to such reported errors.

e. The City and Shea hereby agree that Shea shall be under no obligation to pay the
Reimbursement Amount, and no interest shall accrue, until the City has provided the following
as follows:

i final Lien Releases for all labor, suppliers, material, contractors and
subcontractors utilized in connection with the Work; and

ii. an as-built record drawing survey for the Work, substantially in
accordance with the Plans and Specifications, as modified in accordance with this Agreement, by
a licensed engineer or architect (the “Record Drawing Survey”).

iii. The City’s Contractor’s warranty.

3. Payment of Reimbursement.

a. Reimbursement Amount Equal To Shea Improvements. If the Reimbursement
Amount is equal to the cost of the Shea Improvements, no reimbursement shall be payable to

Shea or Reunion and the Reimbursement Amount shall not be payable to the City.

b. Reimbursement Amount Less Than Shea Improvements. If the cost of the Shea
Improvements exceeds the Reimbursement Amount, the City shall reimburse Reunion the

difference (the “Reunion Reimbursement”) as it collects reimbursements from the Owners for
their portions of the T88 Improvements, provided the City shall be required to provide only
27.5% of any payments received from the Owners. The City shall provide such reimbursement
until the earlier of the time that the Reunion Reimbursement is repaid or no additional funds
could become available for such reimbursement. Payment of the Reunion Reimbursement is
limited to funds collected from the Owners. Nothing in this Agreement shall be construed to



obligate the City to allocate any funds to provide reimbursement to Reunion or Shea beyond the
amounts collected from the Owners, unless specifically allocated by the City.

4.

C.

ii.

ii.

iv.

Reimbursement Amount Greater Than Shea Improvements.

If the Reimbursement Amount exceeds the cost of the Shea Improvements,
subject to the Development Restriction (defined below), Shea, or its successor or
assign, shall pay the difference, plus Interest, to the City at the earlier of:

l. The City’s approval of a subdivision plat (as used in this Agreement, a
subdivision plat includes a replat) for any portion of the Shea Property east of
Tower Road and south of 104th Avenue; or

2. The City’s issuance of a grading permit for any portion of the Shea Property
east of Tower Road and south of 104th Avenue that is platted as of the
Effective Date, unless replatted and subject to Section 3(c)(i)(1) herein,

The amount payable pursuant to Section 3(c) shall be determined according to the
following formula unless all amounts are due pursuant to Section 3(c):

Acres Subject to Subdivision Plat or Grading Permit/Total Acres
Subject to Section 3(c) = Fee Payable/(Reimbursement Amount +
Accrued Interest)

If any person seeks to obtain a subdivision plat or grading permit for any portion
of the Shea Property east of Tower Road and south of 104th Avenue before
completion of the Work, the Reimbursement Amount payable at that time will be
the Estimated Reimbursement Amount. Upon the Completion Date and subject to
Section 2(d), Shea will pay the City, within 30 days of written demand for
payment, the difference between the Estimated Reimbursement Amount and the
Reimbursement Amount plus any Interest, and the City may withhold any
development approval for the Shea Property east of Tower Road and south of
104th Avenue until such amount is paid. If the Estimated Reimbursement
Amount is greater than the Reimbursement Amount, the City will refund the
amount of such overpayment to Shea within 30 days of the receipt of written
demand for payment.

Payment of the Reimbursement Amount in accordance with this Agreement shall
be a condition to the City’s approval of any subdivision plat or issuance of any
grading permit for the Shea Property east of Tower Road and south of 104th
Avenue, as applicable. The City may institute such policies as are reasonably
necessary to collect the Reimbursement Amount. This Section shall not limit the
obligation of Shea to pay, or the City to collect from Shea, any other development
fee as provided by law.

Development Restriction.



a. Except as provided in Section 3(c) herein, the City will not approve or issue or be
required (o approve or issue, and Shea or any other party will not be entitled to receive, a
subdivision plat or grading permit for any portion of the Shea Property east of Tower Road and
south of 104th Avenue until the Reimbursement Amount and Interest payable for such portion
has been paid (“Development Restriction™).

b. The City will not be liable for any damages related to or arising from the City’s
failure to approve any subdivision plat or issue any grading permit in accordance with this
Agreement. Shea, for itself and its successors and assigns, agrees that Shea will not demand, or
institute any legal action to require, that the City approve any subdivision plat or issue any
grading permit except in accordance with this Agreement.

c. No development agreement, plat, or other development approval shall be construed to
supersede this Agreement or remove the Development Restriction.

5. Binding Effect; Assignment. This Agreement shall be binding on the parties hereto and
their respective successors and assigns, without regard to the method or manner of succession or
assignment. Shea and Reunion shall not assign its obligations or rights under this Agreement
without the City’s prior written consent. Any successor or assign of the whole, or of any part, of
this Agreement will be jointly and severally liable for performance of such portion succeeded to
or assigned.

6. Disclaimer of Warranties; Limitation of Remedies: Assumption of Risk. The City makes
no warranty, express or implied, as to the adequacy or quality of the Plans and Specifications or
the construction of the T88 Improvements. Neither Shea nor Reunion are relying on the City as
to the quality or adequacy of the Plans and Specifications. The sole remedies of Shea and
Reunion with respect to any damage or claim arising from or relating to defects in the Plans and
Specifications or the T88 Improvements shal! be limited to those available through Section 1(d)
herein. Shea and Reunion expressly assumes all risks related to the performance of the T88
Improvements, constructed substantially in accordance with the Plans and Specifications,
provided nothing in this Section or this Agreement shall be construed to be a limitation or waiver
of any legal or equitable rights that Shea or Reunion have as a third-party beneficiary, additional
named insured or otherwise under Section 1(d) herein against the City Contractor, its insurers or
any surety. Shea and Reunion, for themselves and their successors and assigns, waive all claims
for damage or loss of any kind, including consequential damages, against the City and its officers
and employees arising from or related to the collection of any amounts from the Owners.
Nothing in this Agreement shall be construed to require the City to pursue any claim or cause of
action against any Owner, or waive or exercise any of its police powers.

7. Representations and Warranties of Shea. Shea represents and warrants to the City that:

a. Shea is a limited partnership duly organized and validly existing under the laws of
the State of California, is authorized to conduct business as it is presently being conducted, is not
in material violation of its governing documents or the laws of the State of Colorado which relate
to the Shea Property, has the power and legal right to enter into this Agreement, and has duly
authorized the execution, delivery, and performance of this Agreement;



b. The consummation of the transactions contemplated by this Agreement will not
violate any provisions of its governing documents or constitute a default or result in the breach of
any term of provision of any contract or agreement to which Shea is a party or by which it is
bound; and

c. There is no litigation, proceeding, or investigation contesting the authority of Shea or
its officers with respect to the Shea Property or this Agreement, and Shea is unaware of any such
litigation, proceeding, or investigation being threatened.

8. Representations and Warranties of Reunion. Reunion represents and warrants to the City
that:

a. Reunion is a special district duly organized and validly existing under the laws of the
State of Colorado, is authorized to conduct business as it is presently being conducted, is not in
violation of its governing documents or the laws of the State of Colorado, has the power and
legal right to enter into this Agreement, and has duly authorized the execution, delivery, and
performance of this Agreement;

b. The consummation of the transactions contemplated by this Agreement will not
violate any provisions of its governing documents or constitute a default or result in the breach of
any term of provision of any contract or agreement to which Reunion is a party or by which it is
bound; and

c. There is no litigation, proceeding, or investigation contesting the authority of Reunion
or its officers with respect to the Property or this Agreement, and Reunion is unaware of any
such litigation, proceeding, or investigation being threatened.

9. Temporary Access Easements. Within 14 days of the execution of this Agreement by
Shea and Reunion and for no additional compensation, the parties shall have approved for
execution, acknowledgment and delivery for recordation in the Recorder’s Office, temporary
easement agreements pertaining to the Work to be completed on the Drainage Property, which
will contain terms including, but not limited to, the term of the agreement (which shall continue
to the Completion Date), written notification prior to access, purpose of access and remedies for
property damage. Such easements shall be a condition to the City’s commencement of the work.

10. Dedication of Property for T88 Improvements. For no additional compensation, the
parties shall have approved for execution, acknowledgment and delivery for recordation in the
Recorder’s Office, permanent easement agreements for or dedications of the land on which the
T88 Improvements have been installed. Such easement or dedication shall be a condition to the
City’s obligation to perform the work.

11. Cooperation. Shea, Reunion, and the City agree to reasonably cooperate and coordinate
between themselves and with other property owners affected by the Work with respect to the
completion of the Work. Shea, Reunion, and the City agree to work in good faith, using
reasonable efforts, to resolve any unforeseen issues and disputes.

12. Term. This Agreement will be effective from the Effective Date until the date the
Reimbursement Amount and any Interest has been paid, unless terminated as provided in this
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Section. The City may terminate this Agreement if Shea, Reunion, any Owner, or any other
property owner affected by the Work (a) fails to execute an agreement stipulating to the
reimbursement of the portion of the cost of the Work attributable to such party; (b) or fails to
execute access easements necessary for the Work; or (c) if Shea, Reunion, any Owner, or any
other property owner affected by the Work terminates such agreement or easement. Shea or
Reunion may terminate this Agreement if the City does not award a contract for the performance
of the Work by the Award Date, provided notice of termination is received by the City prior to
the award of a contract for the Work.

13. Notice. Any notice given pursuant to this Agreement will be sent by certified mail, return
receipt requested, overnight delivery service, or hand delivery to the address given above or to
any other address given in writing by an addressee to the other party. Notice to the City shall be
given to the City Manager and copied to the City Attorney. Such notice, if given by mail, shall
be deemed received three (3) days afier mailing in accordance with this Section. Reports on the
progress of the Work and notifications of significant changes in the Work may be sent by e-mail
to addresses designated by Shea and Reunion.

14, General Provisions.

a. Incorporation by Reference. The recitals to this Agreement, Exhibits A, B-1, B-2, B-
3, C-1, C-2, D, and E to this Agreement are incorporated by reference.

b. No Third-Party Beneficiaries. The parties expressly intend that any person other than
the City, Reunion, and Shea will be deemed to be only an incidental beneficiary under this
Agreement.

¢. No Waiver. No waiver of any provision of this Agreement shall constitute a waiver of
any other provision of this Agreement, nor shall any such waiver be a continuing waiver. A
party’s failure to insist upon strict performance of any of the terms, covenants, conditions or
agreements contained in this Agreement shall not be deemed a waiver of any rights or remedies
that said party may have and shall not be deemed a waiver of any subsequent breach or default in
the performance of any of the terms, covenants, conditions or agreements contained in this
Agreement by the same party. Except as expressly provided in this Agreement, no waiver shall
be binding on any party unless executed in writing by the party making such waiver.

d. Governmental Immunity. No term or condition of this Agreement will be construed
or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits,
protections or other provisions of the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-
101, et seq.

e. Nonliability of Officials and Employees. No elected or appointed official, employee,
agent, consultant or contractor of the City shall be personally liable to Shea, Reunion, or any
successors or assign for any breach of this Agreemenlt.

f. Non-Appropriation. Notwithstanding any other term or condition of this Agreement,
all obligations of the City or Reunion under this Agreement, including all or any part of any
payment or reimbursement obligations, whether direct or contingent, will only extend to payment
of monies duly and lawfully appropriated and encumbered for the purpose of this Agreement
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through the City’s or Reunion’s legally required budgeting, authorization, and appropriation
process, as applicable. Further, the City and Reunion, by this Agreement, do not create a multiple
fiscal year obligation or debt either within or without this Agreement. The City and Reunion, by
this Agreement, do not bind future legislatures to make such appropriations.

g. Governing Law; Jurisdiction and Venue; Attorneys’ Fees. This Agreement will be
governed by the laws of the State of Colorado. Venue for any litigation arising out of or relating
to this Agreement will be in the 17th }udicial District in Adams County, Colorado. Shea and
Reunion consent and waive any objection to jurisdiction in the State of Colorado, including any
right of removal based on diversity of citizenship. In the event that it becomes necessary for
either party to enforce the provisions of this Agreement or to obtain redress for the breach or
violation of any of its provisions, whether by litigation, arbitration or other proceedings, the
prevailing party shall recover from the other party all costs and expenses associated with such
proceedings, including reasonable attorney’s fees. For purposes of this Agreement, “prevailing
party” shall mean the party in whose favor a judgment, decree, or final order is rendered, either
by an arbitrator or the court, after appeal, if any. In the event both Parties prevail on one or more
claims, the prevailing party shall mean the net winner of a dispute, taking into account the claims
pursued, the claims on which the pursuing party was successful, the amount of money sought,
the amount of money awarded, and offsets or counterclaims pursued (successfully or
unsuccessfully) by the other party. Notwithstanding the foregoing, Shea and Reunion shall be
deemed to prevailing parties only if City is determined to have acted in bad faith or with gross
negligence in the conduct giving rise to such claims.

h. Force Majeure. Any delay or failure in the performance by the City in the substantial
completion of the Work by the Construction Deadline shall be excused if and to the extent
caused by the occurrence of a cause or event that is not reasonably foreseeable or otherwise
caused by or under the control of the City. Such causes or events (each, a *Force Majeure
Event”) include but are not limited to fires, floods, snowstorms, tornadoes or other adverse
weather conditions, explosions, riots, wars, sabotage terrorism, vandalism, accident, injunctions,
labor strikes, conditions of archaeological, paleological, or historical significance, unknown
environmental hazards, and comparable events. Notwithstanding anything to the contrary
contained in this Agreement, Force Majeure does not include the City’s financial inability to
perform any obligation under this Agreement.

i. No Partnership or Agency — Independent Contractor Relationship. Notwithstanding
any language in this Agreement or any representation or warranty to the contrary herein, the
relationship between Shea, Reunion, and the City will be as independent contractors, and neither
the City, Shea, nor Reunion will be deemed or constitute an employee, servant, agent, partner or
joint venture of the other.

j.  Counterparts. This Agreement may be executed in any number of counterparts, each
of which will be deemed to be an original and all such counterparts taken together will be deemed
to constitute one and the same instrument.

k. Severability. To the extent that this Agreement may be executed and performance of
the obligations of the parties may be accomplished within the intent of this Agreement, the terms
of this Agreement are severable, and should any term or provision hereof be declared invalid or
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become inoperative for any reason, such invalidity or failure will not affect the validity of any
other term or provision hereof.

. Rules of Construction. Neither party will be deemed to have drafted this Agreement.
This Agreement has been reviewed by all parties and will be construed and interpreted according
to the ordinary meaning of the words used so as to fairly accomplish the purposes and intentions
of all parties. No term of this Agreement will be construed or resolved in favor of or against the
City, Shea, or Reunion on the basis of which party drafted the uncertain or ambiguous language.
Where appropriate, the singular includes the plural and neutral words and words of any gender
will include the neutral and other gender. Section headings used in this Agreement are for
convenience of reference only.

m. Authority. The parties represent and warrant that they have taken all actions
necessary (o legally authorize the undersigned signatories to execute this Agreement on behalf of
the parties and to bind the parties to its terms.

n. Acknowledgement of Open Records Act — Public Document. The Parties hereby
acknowledges that the City and Reunion are public entities subject to the Colorado Open
Records Act, C.R.S. § 24-72-201, et seq., and as such, this Agreement may be subject to public
disclosure thereunder.

o. Compliance. The City shall at all times during the term of this Agreement comply, in
all respects with all federal, state or local immigration laws, statutes, rules, codes, orders and
regulations.

p. Assignment of Permit Fee Waiver. Shea assigns to the City and the City Contractor,
on a non-exclusive basis, any rights to the waiver of permit fees granted to Shea and its
successors under that certain Agreement dated Januvary 5, 2006, between the E-470 Public
Highway Authority, DIBC Buffalo Hills Ranch, LLC, FFP-DIA, LLC, and Shea Homes Limited
Partnership to the extent applicable to the Work.”

(Remainder of page intentionally blank - signature page(s) follow.)
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IN WITNESS WHEREQF, the City, Reunion, and Shea execute this Agreement as of the
Effective Date.

CITY OF COMMERCE CITY

Brian K. McBroom, City Manager
ATTEST:

Laura J. Bauer, MMC, City Clerk
APPROVED AS TO FORM:

Robert D. Sheesley, City Attorney

REUNION METROPOLITAN DISTRICT

Signature

Printed Name

Title

ATTEST:

Title:

SHEA HOMES LIMITED PARTNERSHIP

By:
Name:
Title:

By:
Name:
Title:
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STATE OF COLORADO )

)
COUNTY OF )
The foregoing Agreement was acknowledged before more this , 2017,
by , A8 and by
, as , of Shea Homes Limited Partnership

Witness my hand and official seal.

My commission expires:

Notary Public
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EXHIBIT A

SITUATED IN THE NORTHWEST QUARTER OF SECTION 15, TOWNSHIP 2 SOUTH, RANGE 66 WEST
OF THE 6TH PRINCIPAL MERIDIAN, CITY OF COMMERCE CITY, COUNTY OF ADAMS, STATE OF COLORADO.

A PARCEL OF LAND BEING A PORTION OF PARCEL 4 DESCRIBED AT RECEPTION NO. C0682573 OF THE OFFICIAL ADAMS COUNTY
RECORDS, LOCATED IN THE NORTHWEST QUARTER OF SECTION 15, TOWNSHIP 2 SOUTH, RANGE 66 WEST OF THE 6TH PRINCIPAL
MERIDIAN, CITY OF COMMERCE CITY, COUNTY OF ADAMS, STATE OF COLORADO, BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID NORTHWEST QUARTER OF SECTION 15;

THENCE SOUTH 1302°21" EAST 130.07 FEET TO THE TRUE POINT OF BEGINNING, SAID POINT BEING ALSO ON THE SOUTHERLY
RIGHT-OF-WAY OF E—470, AS DESCRIBED IN BOOK 4660, PAGE 488, ADAMS COUNTY RECORDS;

THENCE ALONG SAID SOUTHERLY AND WESTERLY RIGHT-OF-WAY OF E-470 THE FOLLOWING SIX (6) COURSES:
1. THENCE NORTH 44'45'15" EAST 80.39 FEET;

2, THENCE NORTH 89°45'15" EAST 1749.27 FEET;

3. THENCE SOUTH 75'53'04" EAST 459.72 FEET;
4.

THENCE SOUTH 50'13'41" EAST 86.89 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE EASTERLY HAVING A
RADIUS OF 662.96 FEET, A RADIAL LINE FROM SAID POINT BEARS NORTH B5'26'48" EAST;

THENCE SOUTHERLY ALONG SAID CURVE 146.35 FEET THROUGH A CENTRAL ANGLE OF 12°38'53";

6. THENCE TANGENT TO SAID CURVE SOUTH 17412'05" EAST 290.08 FEET TO THE NORTHERLY UNE OF THAT PARCEL OF LAND
TO PUBLIC SERVICE COMPANY, AS DESCRIBED IN BOOK 1047, PAGE 293, SAID ADAMS COUNTY RECORDS;

Loy

THENCE ALONG SAID NORTHERLY LINE SOUTH B9'35'26" WEST 2434.68 FEET TO THE EASTERLY RIGHT-OF-WAY OF TOWER ROAD;
THENCE ALONG SAID EASTERLY RIGHT-OF-WAY NORTH 0017'45" EAST 541.05 FEET TO THE TRUE POINT OF BEGINNING.

EXCEPT THE VARIABLE WIDTH ROW OF TOWER ROAD DESCRIBED AT RECEPTION, NO. 2006001012227,
BASIS OF BEARING: NORTH LINE OF NW 1/4 SECTION 15, ASSUMED TO BEAR NORTH B89'45'15" EAST.

PREPARED BY:  RYAN BRYSON
PLS 38538

ON BEHALF OF:  HARRIS KOCHER SMITH
1120 UINCOLN STREET, SUITE 100
DENVER, CO B0203
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m SITUATED IN THE NORTHWEST QUARTER OF SECTION 15, TOWNSHIP 2 SOUTH, RANGE 66 WEST
m OF THE 6TH PRINCIPAL MERIDIAN, CITY OF COMMERCE CITY, COUNTY OF ADAMS, STATE OF COLORADO.
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EXHIBIT A

SITUATED IN SECTION 15, TOWNSHIP 2 SOUTH, RANGE 66 WEST
OF THE 6TH PRINC!PAL MERIDIAN, CITY OF COMMERCE CITY, COUNTY OF ADAMS, STATE OF COLORADO.

A PARCEL OF LAND BEING A PCRTION OF PARCEL 3 DESCRIBED AT RECEPTION NO. CO682573 OF THE OFFICIAL ADAMS COUNTY RECORDS,
LOCATED IN SECTION 15, TOWNSHIP 2 SOUTH, RANGE 66 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF COMMERCE CITY, COUNTY OF ADAMS,
STATE OF COLORADO, BEING DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH QUARTER CORNER OF SAID SECTION 15;

THENCE ALONG THE WESTERLY UNE OF THE SOUTHEAST QUARTER OF SAID SECTION 15 NORTH 0046°35" EAST 2705.59 FEET TO THE NORTHWEST
CORNER OF SAID SOUTHEAST QUARTER OF SECTION 15;

THENCE ALONG THE SOUTHERLY UNE OF THE NORTHWEST QUARTER OF SAID SECTION 15 SCUTH 89°09'03" WEST 2643.33 FEET TO THE EASTERLY
RIGHT-OF—WAY OF TOWER ROAD;

THENCE ALONG SAID EASTERLY RIGHT-OF-WAY NORTH 00117'45" EAST 1793.54 FEET TO THE SOUTHERLY LINE OF THAT PARCEL OF LAND TO
PUBLIC SERVICE COMPANY, AS DESCRIBED IN BOOK 1047, PAGE 293, ADAMS COUNTY RECORDS;

THENCE ALONG SAID SOUTHERLY LINE NORTH 89'35'26" EAST 2489.16 FEET TO THE WESTERLY RIGHT-OF-WAY OF E-470, AS DESCRIBED IN
BOOK 4660, PAGE 488, SAID ADAMS COUNTY RECORDS, SAID POINT BEING ALSO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE WESTERLY
HAVING A RADIUS OF B64.93 FEET, A RADIAL LINE FROM SAID POINT BEARS SOUTH B1'56'22° WEST;

THENCE ALONG SAID WESTERLY RIGHT-OF-WAY OF E-470 THE FOLLOWING (14) COURSES:
1. SOUTHERLY ALONG SAID CURVE 39.98 FEET THROUGH A CENTRAL ANGLE OF 2'38'55";

2. THENCE TANGENT TO SAID CURVE SOUTH 05'24'43" EAST 311.23 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE EASTERLY HAVING
A RADIUS OF 5898.61 FEET;

3. THENCE SOUTHERLY ALONG SAID CURVE 1126.70 FEET THROUGH A CENTRAL ANGLE OF 10'5639%;

THENCE NON-TANGENT TO SAID CURVE SOUTH 2512'00° EAST 205.46 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE
NORTHEASTERLY HAVING A RADIUS OF 5879.58 FEET, A RADIAL LINE FROM SAID POINT BEARS NORTH 72'47'59" EAST;

5. THENCE SOUTHEASTERLY ALONG SAID CURVE 1038.32 FEET THROUGH A CENTRAL ANGLE OF 10°07'06";

6. THENCE MON-TANGENT TO SAID CURVE SOUTH 23'59'25" EAST 361.81 FEET;

7. THENCE SOUTH 2359'10° EAST 212.58 FEET;
8.
g

-

THENCE SOUTH 23'58'28" EAST 219.97 FEET;
THENCE SOUTH 24'00°51" EAST 639.84 FEET TO THE BEGINNING OF A NON- TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF
2954,79 FEET. A RADIAL LINE FROM SAID POINT BEARS NORTH 65'59'45" EAST;

10. THENCE SCUTHEASTERLY ALONG SAD CURVE 173.16 FEET THROUGH A CENTRAL ANGLE OF 32i'28"

11. THENCE TANGENT TO SAD CURVE SOUTH 27'21°43" EAST 268.84 FEET;

12. THENCE SCUTH 50'25'53" WEST 66.27 FEET;

13, THENCE SOUTH 83'27'04™ WEST 426.48 FEET;

14, THENCE SOUTH 0022'27" EAST 76.00 FEET TO THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 15;

THENCE ALONG SAID SOUTH LINE SOUTH 85°37°33" WEST 902.76 FEET TO THE POINT OF BEGINNING.

EXCEPT TRACT A AND LOT 1, REUNION FILING NO. 13 DESCRIBED AT RECEPTION NO. C1081907;
AND EXCEPT THE VARIABLE WIDTH RIGHT OF WAY OF TOWER ROAD DESCRIBED AT RECEPTION NO. 2006001012227.

BASIS OF BEARINGS: WEST LINE OF SE 1/4 SECTION 15, ASSUMED TO BEAR NORTH 00'16'35° EAST
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EXHIBIT A

SITUATED IN SECTION 15, TOWNSHIP 2 SOUTH, RANGE 66 WEST

OF THE 6TH PRINCIPAL MERIDIAN, CITY OF COMMERCE CITY, COUNTY OF ADAMS, STATE OF COLORADOQ,
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EXHIBIT A

SITUATED IN THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 2 SOUTH, RANGE 66 WEST
OF THE 6TH PRINCIPAL MERIDIAN, CITY OF COMMERCE CITY, COUNTY OF ADAMS, STATE OF COLORADO.

A PARCEL OF LAND BEING A PORTION OF PARCEL 3, DESCRIBED AT RECEPTION NO. 2016000101024 OF THE OFFICIAL ADAMS COUNTY RECORDS,
LOCATED IN THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 2 SOUTH, RANGE 66 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF
COMMERCE CITY, COUNTY CF ADAMS, STATE OF COLORADO, BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 16, WHENCE THE EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 16

BEARS NORTH 00717'S5" EAST, 2671.56 FEET, WITH ALL BEARINGS HEREIN REFERENCED TO SAID LINE;

THENCE ALONG THE _SOUTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 16, SOUTH 89'33'21" WEST, 75.00 FEET TO THE WESTERLY

RIGHT-OF—WAY OF TOWER ROAD AS DESCRIBED IN SPECIAL WARRANTY DEED 10 THE CITY OF COMMERCE CITY RECORDED JUNE 6, 2016 AT

RECEPTION NO. 2016000045654 IN THE OFFICE OF THE CLERK AND RECORDER OF SAID COUNTY AND THE POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID SOUTH LINE, SOUTH 89'33'21* WEST, 1,158.69 FEET TO_ THE SOUTHEASTERLY CORNER OF REUNION FILING NO. 17

FNAL SUBDIVISON PLAT AS RECORDED JUNE 23, 200+ UNDER RECEPTION NO. 20040623000522270 IN'SAID OFFICE OF THE COUNTY CLERK AND

THENCE ALONG THE EASTERLY BOUNDARY OF SAD REUNION FILING NO. 17 THE FOLLOWNG 7 COURSES:

1)  NORTH 00'26'39" WEST, 32.00 FEET;

2)  SOUTH 89'33'21" WEST, 30.00 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 20.00 FEET;

3}  NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF S0'00'00", AN ARC LENGTH OF 31.42 FEET;

4)  TANGENT TO SAID CURVE, NORTH D0'26'38" WEST, 151.42 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE EASTERLY HAVING A
RADIUS OF 468.00 FEET;

5)  NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 2151'58", AN ARC LENGTH OF 178.61 FEET:

6)  TANGENT T0 SAID CURVE, NORTH 21°25'19" EAST, 107.86 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE WESTERLY HAVING A
RADIUS OF 532.00 FEET;

7)  NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 17°21'08", AN ARC LENGTH OF 161,12 FEET;

THENCE CONTINUING ALONG SAID EASTERLY BOUNDARY OF REUNION FILING NO, 17 AND THE EASTERLY BOUNDARY OF THE FINAL SUBDIVISION

PLAT OF REUNION FILING NO, 14 AS RECORDED NOVEMBER 18, 2003 UNDER RECEPTION NO. 1240723, IN SAID OFFICE OF THE COUNTY CLERK

AND RECORDER, TANGENT TO SAID CURVE, NORTH 04°04'11" EAST, 131.73 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE WESTERLY

HAVING A RADIUS OF 1,532.00 FEET;

THENCE CONTINUING ALONG SAID EASTERLY BOUNDARY OF REUNION FILING NO. 14 THE FOLLOWING 3 COURSES:

1) NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 20'30'46", AN ARC LENGTH OF 552.49 FEET;

) TANGENT T SAID CLRVE, NORTH 163534" WEST, 31264 FEET T0 THE BEGNNNG OF A TANGENT CURVE CONCAVE EASTERLY HAVING A

3)  NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 14726'46°, AN ARC LENGTH OF 181.03 FEET TO A POINT ON THE
SOUTHERLY BOUNDARY OF THAT PUBLIC SERVICE COMPANY RIGHT—OF~WAY AS RECORDED DECEMBER 11, 1962 IN BOOK 1034 AT PAGE
317, 1N SAID OFFICE OF THE COUNTY CLERK AND RECORDER;

THENCE DEPARTING SAID EASTERLY BOUNDARY, ALONG SAID SOUTHERLY BOUNDARY, NON TANGENT TO SAID CURVE, NORTH 8926'24" EAST, A
DISTANCE OF 1269.77 FEET TO THE WESTERLY RIGHT-OF-WAY OF TOWER ROAD AS DESCRIBED IN SPECIAL WARRANTY DEED RECORDED NOVEMBER
17, 2006 UNDER RECEPTION NO. 2006001001861, IN SAID OFFICE OF THE COUNTY CLERK AND RECORDER;

THENCE DEPARTING SAID SOUTHERLY BOUNDARY ALONG SAID WESTERLY RIGHT--OF-WAY THE FOLLOWING 2 COURSES:

1) SOUTH 0017'55" WEST, 90.01 FEET;

2) SOUTH 00731'38" EAST, 442.34 FEET TO THE NORTHWESTERLY CORNER OF THE LAND DESCRIBED IN SAID SPECIAL WARRANTY DEED TO THE
CITY OF COMMERCE CITY, RECORDED JUNE 6, 2016 AT RECEPTION NO. 2016000045654;

THENCE CONTINUING ALONG SAID WESTERLY RIGHT-OF-WAY AND ALONG THE WESTERLY LINE OF SAID LAST DESCRIBED SPECIAL WARRANTY DEED
THE FOLLOWING 2 COURSES:

1) SOUTH 0000'37" WEST, 1119.11 FEET;

2) SOUTH 00117'55" WEST, 141.92 FEET TO THE POINT OF BEGINNING.

(EJ)I’{CSE;'I")ASNEETI;SE'I}(%N OF THE ABOVE DESCRIBED PARCEL LYING NORTH OF THE NORTH LINE OF THE SCUTH HALF OF THE NORTHEAST QUARTER
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EXHIBIT A

SHEA HOMES, LP

SITUATED IN THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 2 SOUTH, RANGE 66 WEST
OF THE 6TH PRINCIPAL MERIDIAN, CITY OF COMMERCE CITY, COUNTY OF ADAMS, STATE OF COLORADO.
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1)
2)

3)

iy

OF THE 6TH PRINCIPAL MERIDIAN, CITY OF COMMERCE CITY, COUNTY OF ADAMS, STATE OF COLORADO.

A PARCEL OF LAND BEING A PORTION OF PARCEL 3, DESCRIBED AT RECEPTION NO. 2016000101024 OF THE OFFICIAL ADAMS COUNTY RECORDS,
LOCATED IN THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 2 SOUTH, RANGE 66 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF
COMMERCE CITY, COUNTY OF ADAMS, STATE OF COLORADO, BEING DESCRIGED AS FOLLOWS:

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 16, WHENCE THE EAST UNE OF THE NORTHEAST QUARTER OF SAID SECTION 16
BEARS NORTH 0017'55" EAST, 2571.56 FEET, WiTH ALL BEARINGS HEREIN REFERENCED TO SAID LINE;

THENCE ALONG THE SOUTH UNE OF THE NORTHEAST QUARTER OF SAID SECTION 16, SOUTH 83°33'21" WEST, 75.00 FEET TO THE WESTERLY
RICHT-OF-WAY OF TOWER ROAD AS DESCRIBED IN SPECIAL WARRANTY DEED TO THE CITY OF COMMERCE CITY RECORDED JUNE 6, 2016 AT
RECEPTION NO. 2016000045654 IN THE OFFICE OF THE CLERK AND RECORDER OF SAID COUNTY AND THE POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID SOUTH LINE, SOUTH 89°33'21° WEST, 1,158.69 FEET TO THE SOUTHEASTERLY CORNER OF REUNION FILING NO. 17
E&%R gUﬂgDIVISION PLAT AS RECORDED JUNE 23, 2004 UNDER RECEPTION NO. 20040623000522270 [N SAID OFFICE OF THE COUNTY CLERK A
THENCE ALONG THE EASTERLY BOUNDARY OF SAID REUNION FILING NO. 17 THE FOLLOWING 7 COURSES:

THENCE CONTINUING ALONG SAID EASTERLY BOUNDARY OF REUNION FILING NO. 17 AND THE EASTERLY BOUNDARY OF THE FINAL SUBDIVISION
PLAT OF REUNION FILING NO. 14 AS RECORDED NOVEMBER 18, 2003 UNDER RECEPTION NO. C1240723, IN SAID OFFICE OF THE COUNTY CLERK
AND RECORDER, TANGENT TO SAID CURVE, NORTH 04°04'11° EAST, 131.73 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE WESTERLY
HAVING A RADIUS OF 1,532.00 FEET;

THENCE CONTINUING ALONG SAID EASTERLY BOUNDARY OF REUNION FILING NO. 14 THE FOLLOWING 3 COURSES:

THENCE DEPARTING SAID EASTERLY BOUNDARY, ALONG SAID SOUTHERLY BOUNDARY, NON TANGENT TO SAID CURVE, NORTH 89°26'24" EAST, A
ISTANCE OF 1269.77 FEET T0 THE WESTERLY RIGHT-OF-WAY OF TOWER ROAD AS DESCRIBED IN SPECIAL WARRANTY DEED RECORDED NOVEMBER
17, 2006 UNDER RECEPTION NO. 2006001001961, IN SAID OFFICE OF THE COUNTY CLERK AND RECORDER;

THENCE DEPARTING SAID SOAJTHERLY BOUNDARY ALONG SAID WESTERLY RIGHT-OF-WAY THE FOLLOWING 2 COURSES:

1) SOUTH 0017'55" WEST, 90.01 FEET;

SOUTH 00°31°38" EAST, 442.34 FEET T0 THE NORTHWESTERLY CORNER OF THE LAND DESCRIBED IN SAID SPECIAL WARRANTY DEED TO THE
TY OF COMMERCE CITY, RECORDED JUNE 6, 2016 AT RECEPTION NO. 2016000045654;

THENCE CONTINUING ALONG SAID WESTERLY RIGHT-OF-WAY AND ALONG THE WESTERLY LINE OF SAID LAST DESCRIBED SPECIAL WARRANTY DEED

THE FOLLOWING 2 COURSES:

1) SOUTH 00°00°37" WEST, 1119.11 FEET;
2) SOUTH 0047'55" WEST, 141.92 FEET TO THE POINT OF BEGINNING.

gCEI;I"JASIgESET:gN OF THE ABOVE DESCRIBED PARCEL LYING SOUTH OF THE NORTH LINE OF THE SOUTH HALF OF THE NORTHEAST QUARTER

PREPARED BY:  RYAN BRYSON

ON BEHALF OF: HARRIS KOCHER SMITH

EXHIBIT A

SITUATED IN THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 2 SOUTH, RANGE 66 WEST

NORTH 00'26'39" WEST, 32.00 FEET;
SOUTH B9'33'21" WEST, 30.00 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 20.00 FEET;
NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00'00°, AN ARC LENGTH OF 31.42 FEET;

TANGENT TO SAID CURVE, NORTH 00°26'39" WEST, 151.42 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE EASTERLY HAVING A
RADIUS OF 488.00 FEET;

NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 21°51'58", AN ARC LENGTH OF 178.61 FEET;

TANGENT TO SAID CURVE, NORTH 21°25'19" EAST, 107.86 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE WESTERLY HAVING A
RADIUS OF 532.00 FEET;

NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 17:21'08°, AN ARC LENGTH OF 161.12 FEET;

NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 2039'46", AN ARC LENGTH OF 552.49 FEET;

;ﬁgﬁgyonsa% %EEVE. NORTH 16'35'34" WEST, 312.64 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE EASTERLY HAVING A
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 14'26'46", AN ARC LENGTH OF 181.03 FEET TO A POINT ON THE
SOUTHERLY BOUNDARY OF THAT PUBLIC SERVICE COMPANY RIGHT—OF-WAY AS RECORDED DECEMBER 11, 1962 IN BOOK 1034 AT PAGE
37, IN SAID OFFICE OF THE COUNTY CLERK AND RECORDER;
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SITUATED IN THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 2 SOUTH, RANGE 66 WEST
OF THE 6TH PRINCIPAL MERIDIAN, CITY OF COMMERCE CITY, COUNTY OF ADAMS, STATE OF COLORADO.
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con_linue the Work in accordance with the terms and conditions of the Contract Documents
dunr!g the time such dispute, mediation, or litigation is pending except as expressly
provided in the Contract Documents,

ARTICLE 14 BONDS

14.1.

The Contractor shall, within the time specified in the Request for Bids, and before the
commencement of any Work, provide the City with a separate:

14.1.1. Performance bond in an amount equal to 100% of the amount of the Contract Price as

a guarantee of the Contractor’s faithful performance and completion of all undertakings,
covenants, terms, conditions, warranties, and agreements of the Contract; and

14.1.2. Payment bond in an amount equal to 100% of the amount of the Contract Price, which

14.2.

14.3.

14.4.

14.5.

14.6.

bond shall conform to the requirements of C.R.S. § 38-26-101, et seq., as amended, as
a guarantee of the Contractor's prompt payment to all persons supplying labor and
materials in the prosecution of the Work provided by the Contract.

The Contractor shall use the Bond forms included with the Request for Bids. Other forms
may be used if approved by the City Attorney before the submission of the bid.

The Contractor bears the expense of all Bonds.

The Contractor shall secure an increase in the bonds in an amount equal to the cost of any
additional work authorized pursuant to a duly executed Change Order or Contract
amendment that increases the Contract Price by ten percent (10%) or more, unless waived
in writing by the Project Manager.

The Contractor and a Surety shall execute the Bonds. The Surety shall be corporate
bonding company acceptable to the City, licensed to transact such business in the State of
Colorado, and listed in the U.S. Depariment of the Treasury Circular 570 in effect on the
date of the Request for Bids. Evidence of authority of an attorney-in-fact acting for the
Surety shall be provided in the form of a certificate as to its power of attorney and to the
effect that it is not terminated and remains in full force and effect on the rate of the Bonds.

If at any time a Surety on any Bond becomes irresponsible, is disqualified from doing
business in the State of Colorado, or becomes insolvent or otherwise impaired, the
Contractor shall furnish Bond(s) from an alternate Surety acceptable to the City.

The Bonds shall remain in effect until Final Acceptance.

ARTICLE 1§ INSURANCE

15.1.

General Requirements.

15.1.1. Insurance Requirement. The Contractor, at its own cost, shall procure and maintain,

and shall cause each Subcontractor to procure and maintain, policies containing the
minimum insurance coverage listed in this article for the duration of the Work. Such
coverage shall be procured and maintained with forms and insurers acceptable to the
City. All coverage shall be continuously maintained from the date of commencement of
Work. In the case of any claims-made policy, the necessary retroactive dates and
extended reporting periods shall be procured to maintain such continuous coverage.
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15.1.2. No Modification of Llability. The Contractor shall not be relieved of any liability,
claims, demands or other obligations assumed pursuant to the Contract Documents by
reason of its failure to procure or maintain insurance, or by reason of its failure to
procure or maintain insurance in sufficient amounts, durations, or types. The insurance
requirements contained in the Contract shall not limit or redefine the obligations of the
Contractor as provided elsewhere in the Contract. The limits of any insurance required
by this Agreement will not limit Contractor's liability.

15.1.3. Evidence of Coverage. Before commencing Work, the Contractor will provide
certificates of insurance policies and all necessary endorsements evidencing insurance
coverage required by the Contract Documents and identifying the Project. The City will
not be obligated under the Contract untii Contractor provides acceptable such
certificates of insurance and endorsements. If the Term extends beyond the period of
coverage for any required insurance, the Contractor will, at least ten (10) days before
the expiration of any such insurance coverage, provide the City with new certificates of
insurance and endorsements evidencing either new or continuing coverage.

15.1.4. Breach. Failure on the part of the Contractor to procure or maintain policies providing
the required coverage, conditions, and minimum limits shall constitute a material
breach of contract upon which the City at its discretion may procure or renew any such
policy or any extended connection therewith, and all monies so paid by the City shall
be repaid by Contractor to the City upon demand, or the City may offset the cost of the
premiums against any monies due to Contractor from the City.

15.2. Required Policies.

15.2.1. Commercial General Liability Insurance. Comprehensive general liability insurance
insuring against any liability for personal injury, bodily injury or death arising out of the
performance of the Work with at least One Million Doilars ($1,000,000) each
occurrence and Two Million Dollars ($2,000,000) general aggregate, including the
following coverages: broad form property damage; operations premises liability;
personal and advertising injury liability, independent contractors coverage, contractual
liability, completed operations/products liability; coverage for construction, means, and
methods; and explosion, collapse, and underground liability (if the Work requires
blasting, explosive conditions, collapse hazards or underground operations, this
coverage shail contain no exclusion relative to property in the care, custody, or control
of the insured).

15.2.2. Products and Completed Operations Insurance. Products and completed
operations insurance insuring against any liability for bodily injury or property damage
caused by the completed Work, with a combined single limit of at least One Million
Dollars ($1,000,000) and Two Million Dollars ($2,000,000) general aggregate.

15.2.3. Builder's Risk. A builder's risk or installation floater policy, at the City’s discretion, in
an amount equal to the value of the Project where the possibility exists of losses or
damage to the Project. The Special Conditions of the Contract Documents will state if
and when Builder's Risk is required.

15.2.4. Comprehensive Automobile Liability Insurance. Comprehensive automobile liability
insurance insuring against any liability for personal injury, bodily injury or death arising
out of the use of motor vehicles and covering operations on or off the site of all motor
vehicles controlled by Contractor that are used in connection with performance of the
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W_fork, wheth.er the motor vehicles are owned, non-owned, hired, leased, or borrowéd.
with a combined single limit of at least Two Million Dollars ($2,000,000) each accident
and personal injury protection per Colorado law.

15.2.5. Other insurance. Workers' compensation insurance (unless Contractor provides a

completed Declaration of Independent Contractor Status Form) and other insurance
required by applicable law.

15.3. Terms of Insurance.

15.3.1. Additional Insured. Except for the workers' compensation policy, all required
insurance policies shall name the City and any additional person or entity identified by
the City as an additional insured and will provide that the City or other additional
insured, although named as an additional insured, will nevertheless be entitled to
recovery under said policies for any loss occasioned to the City or its officers,
employees or agents or other additional insured by reason of the negligence of
Contractor or its officers, employees, agents, subcontractors or business invitees. The
insurance policies will be for the mutual and joint benefit and protection of the
Contractor and the City and other additional insured, if any. Such policies will be written
as primary policies not contributing to and not in excess of coverages the City or other
additional insured may carry.

18.3.2. Qualification; Deductible. Insurance required by this Section wili be with companies
qualified to do business in the State of Colorado and having an AM Best Rating of not
less than B+ and/or VIl. Insurance may provide for deductible amounts as the
Contractor deems reasonable for the Services, but in no event greater than Twenty
Thousand Dollars ($20,000.00) (unless waived by the City), and the Cantractor will be
responsible for the payment of any such deductible.

15.3.3. Cancellation. The policies shall not be cancelled, terminated or materially changed
until at least 30 days prior written notice has been given to the City.

15.3.4. Coverage Type. Contractor will identify whether the type of coverage is “occurrence”
or “claims made.” f the type of coverage is “claims made,” which at renewal
Contractor changes to "occurrence,” the Contractor will carry a twelve (12) month tail.
The Contractor will not do or permit to be done anything that will invalidate the policies.

15.3.5. No “Pollution Exclusion.” The required insurance will cover any and all damages,
claims or suits arising out of the actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of pollutants, and will not exclude from coverage
any liability or expense arising out of or related to any form of poliution, whether
intentional or otherwise. If the Contractor is unable to procure a policy of insurance in
compliance with these provisions, the Contractor will secure and maintain either a rider
or a separate policy insuring against liability for pollution related damages, claims or
suits, as described in subsection ii(a), with at least Two Million Dollars ($2,000,000)
each occurrence, subject to approval by the City.
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