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THIS AGREEMENT, made and entered into by and between the City of
Commerce City, State of Colorado, hereinafter called "City" and
Andesite Rock Company, hereinafter called "Developer".

WITNESSETH:

WHEREAS, Developer is the owner of real property in the County of
Adams, State of Colorado, as described in Exhibit "A" attached
hereto, and by this reference made a part hereof.

WHEREAS, it is provided by resolution of the City Council of
Commerce City, that where designated the Developer shall have
entered into a written agreement with the City to install public
and/or private improvements, and to deed land for public purposes
or right-of-way.

NOW, THEREFORE, in consideration of the foregoing, the parties
hereto promise, covenant, and agree as follows:

1. Engineering Services. Developer shall furnish, at its own
expense, all engineering and other services in connection with
the design and construction of the improvements described and
detailed on Exhibit "B" attached hereto, and by this reference
made apart hereof.

2. Drawings and Egtimates. The Developer shall furnish drawings
for all improvements described and detailed on Exhibit "B" for
approval by the City. Upon request the Developer shall
furnish one set of reproducible "as built" drawings.

3. Construction. Developer shall furnish and construct, at its
own expense and in accordance with drawings and materials
approved by the City, the improvement(s) described and
detailed on Exhibit "B". The asphalt pavement shall be nine
(9) inches in depth unless lesser depth can be proven by a
licensed Colorado Engineer.

4, Time for Completion. Improvements shall be completed
according to the terms of this agreement within "construction
completion date" appearing in Exhibit “B". The City may for
good cause, grant extension of time for completion of any part
or all of improvements appearing on said Exhibit "B". Any
extension of time shall be in written form only.
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5. Guarantee of Compliance. Developer hereby agrees that should
it fail to comply with the terms of this agreement, then the
City Council of Commerce City, County of Adams, State of
Colorado, shall be entitled to obtain from the District Court
for the Seventeenth Judicial District a mandatory injunction
requiring said Developer to comply with the terms of the
instant agreement. ‘

6. Acceptance and Maintenance of Public Improvements. All
improvements designated "public" on Exhibit "B" shall be
public facilities and become the property of the City or other
public agencies upon acceptance. During the period of one (1)
year from and after the acceptance of public improvements, the
Developer shall, at its own expense, make all needed repairs
or replacement due to defective materials or workmanship
which, in the opinion of the City, shall become necessary.

7. Successors and Assigns. This agreement shall be binding upon
the heirs, executors, personal representatives, successors,
and assigns of the Developer, and shall be deemed a covenant
running with the real property as described in Exhibit "A"
attached hereto.

The undersigned Developer hereby agrees to provide the following
improvements(s), and to dedicate described property.

A. Improvement. Designate separately each public and
private improvement.

See Exhibit B

The improvements shall be constructed in accordance with all City
requirements and specifications in accordance with the approved
plans and time schedule as indicated in Exhibit "B".

B. Public dedi i f land f ight-of- x
other public purpose. Upon approval of this agreement by
the City, the Developer hereby agrees to convey by plat
to the City the following described land for right-of-way
or other public purposes:

Thirty (30) feet of additional public right-of-way on the
north side of East 88th Avenue along the real property
frontage as described in Exhibit “A".

Sixty (60) feet of public right-of-way with a sixty (60)
foot radius cul-de-sac for Quince Street.
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ATTEST:

/
The foregoing instrument was acknowledged before me this<>X%\. day

of g\&\-&_ , 199\, by x‘k\\‘(\\u» t.(“ k\&m\oq&&

My commission expires: thh D \Q\Qx?a
Address: \\\ Qo \Q\é\ C)\:, ST

] Notary Publ{i}
°Q Q\&wx R k):: %C‘;\\‘Q\
APPROVED BY resolution at the meeting of % / , 199_17.
ATTEST:

CITY (;OUNCIL OF COMMERCE CITY

ADAMS  COYNTY,. COLORADO
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EXHIBIT B

LIST OF IMPROVEMENTS BY DEVELOPER

-

IMPROVEMENTS

Right turn acceleration and
deceleration lines at the access
to East 88th Avenue. Striping
for the full length of the
acceleration lane. The
deceleration lane will not be
required to encroach on the
railroad crossing.

Quince Street within 60 foot
right-of-way with 36 feet of
pavement, curb and gutter, 50
foot radius curb returns at East
88th Avenue, and 60 foot radius
cul-de-sac.

Landscaping along the right-of
way of East 88th Avenue.

Landscaping within a 25 foot
wide area adjacent to the
O’Brian Canal.

Landscaping along the lot lines
of Lots 2, 4, and 5 per
Conditional Use Site Plan.

Retention pond

Eith (8) inch water line
with hydrants.

Eight (8) inch sewer line.

By this agreement, the Developer
agrees to participate in a
Special Improvement District or
similar mechanism to finance
public improvements for roads or
bridges which may be impacted by
the weight and speed of the
hauling activities.

OWNERSHIP

Public

Public

Public

Private

Private

Private
Special
District

Special
District

TIME OF
CONSTRUCTION

Within 60 days of
business license

Prior to business
license

By Nov. 01, 1991

By Nov. 01, 1991

June 1, 1992

Prior to business
license

Prior to C.O.

Prior to C.O.

06/27/91
91-104Cs



