AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT LOANING
FUNDS FROM THE CITY OF COMMERCE CITY TO THE URBAN RENEWAL
AUTHORITY OF THE CITY OF COMMERGE: CITY FOR THE MILE HIGH
GREYHOUND PARK URBAN RENEWAL PROJECT

This Agreement (“Agreement”) is made and éntered .iiito effective this January 6, 2020
(“Effective Date™), by-and between the CITY OF COMMERCE CITY; COLORADO, a home rule.
municipality (“City”), and ‘the URBAN RENEWAL AUTHORITY OF THE CITY OF
COMMERCE.CITY (“Authority”).

WHEREAS, the Altliority is authorized pursuant to C.R,S: 31-25-105(1)(b) and C.R.S. 31-
25-105(1)(h) to expend funds for:urban renewal projects and, pursuant to C.R.S. 31-25-105(1)(g).
to apply for and accept a loan from the City to enable the urban renewal projécts;

WHEREAS, the City and the, Authority are parties to that 2011 Intergovernmental
Agreement between-the ‘Gityof Commcwe City and the Uibain Renewal Authority of the City of
Commeérce City, dated.August 1, 201 I (2011 IGA”) and a related'promissory note datéd. August
I, 2011 (2011 Promissory Note’ ) by which the City agreed to loan to the- Authority, and the
Aulhontv agreed to repay, $4 miliion to allow the Authority to purchase ‘the former Mile High
Greyhouirid Park propeity-at 6200 and 6210 Dahlia Street, Commerce Clt\' Colorado (* MHGP )
as part of an.urban renewal project and to fund other authofized uses;

WHEREAS, the City and the Authority are parties to that 2012 Intergovernmental
Agreenmierit between the: City of Commerce City and the Urban Renewal Authority of the City of
Commerce City, dated July 2, 2012 (2012 IGA”) and a related promissory note-dated July 2, 2012
( 2012 Plommsm y Note ) by Wthh the City d“lCCd to loan to the Auth()lny and the Authouly

su uctuyes Vlocated al MHGP,.and 0thcn authonzed usés as paxt ot aii urban:renewal ployect,

WHEREAS, the City and the Authority amended the 2012 1GA .and the 2012 Promissory
Note by a First Amendment-dated March 3, 2014 (“First Amendment™), by which the City agreed
to loan tothe Authonty and the Autliority agreed to repay, an:additional $250,000 to allow the
Authofityto conduct environmental-abatement, demolish structures located at MHGP, and other
authorized uses as part of.ah irban reneval project;

WHEREAS, the City-and the Authority further authorized an ameiidinent to the 2012 IGA
and the 2012 PlOIﬂISSOl'}’ Note by a Second Amendment ‘approved by the City Council by
Resolution 2016-1.8 on February 1, 2016; and by the: Authout)' by Resoliition URA.2016-03 on
Februaiy 1, 2016 (“Second Amendment ’), by which the:City agreed o loan to the Authonty and
the Authouty agreed to Tepay, an -additional $100,000 to ‘allow the Authority to conduct
environmental ab'ﬂement., demolish structures located at MHGP, and-other-authorized uses as part
of an urban renewal project, but no'record of an executed Second Amendment can be located;

"WHEREAS, the MilesHigh Greyhound Park Urban Renewal Plan was‘@pproved on Jine 18,
2018 (“Plan™), and, efféctive:June 17, 2019, the following.agreements wereientered into to-fuithér
the MHGP -urban renewal project: (a) an -Amended and Restated Phased Redevelopment:
Agreement between the Authority and Greyhound Park LLC (“Redevelopment Agreément™) to
establish the terms under which Greyhound Park LLC will devclop the Property as master



developer; (b) a Purchase and Sale Agreement between the City, the Authority*and Greyhound
Park LLC (“Purchaseiand Sale Agreenient”), to establish, among 6ther things, the terms for the
purchase andsale of a portion of the, MHGP to Greyhound Park LLG, the contiibution of the City
to a stormwater detention facility, Greyhound Park LLC’s contribution of funds to complete the
infrastructure. improvements for the Property, and the, satisfaction of the. terms of the
intergovernimental agreements between the -Authority and the' Adams. .14 School District and
Adaims County relatifig to thé use of property tax increment revenue; and (c) an Qwner’s
Representative Services Agreement between the Authority and Real Estate Geheration, LLC
(*Owiter’s Representative: Services Agreement™) to establish, among other things, the terms 1o’
resolve any rights ot claims of Real Estdté Generation, LLC dnder a prior development agreement;
and

WHEREAS, the parties desire to supersede, amend; and replace the'2011 IGA and the 2011
‘Promissory Note and the 2012 IGA and the 2012 Promissory Note, as edch has been amended, 10
clarify certain matters, to confirm the Second Amendment, and to, increase the loan amount and
repaynient dbligation ih the amount.of $6,681,590 for the purposes: of allowing the Authority to
make contributions toward affordablé housing, if necessary, as plowded for in the Purchase-and
Sale Agreement, to complete.a:payment obligation as provided for in the:Oyvier’s Represeiitative
Services Agreement, aiid to fund thie- tégional stor mwater-pond on béhalf of the City; as set forth
herein.

NOW, THEREFORE, -in consideration of the mutual covenants and agreements contained
herein, the sufficiency of which is expréssly acknowledged, the-partieshercby agree as.follows:

I. Loan Terms.

A. Loan. The City will loan $13,531,590.00 (“Loan Amount”) to the Authority for the
following purposes relatéd. to thie redevélopment of the MHGP .as an. urban renewal project, as
defined in-the Plan, as it may ‘be;amended; including ‘the: followm;3 purposesand such other-uses
authofized by the Authority’s ‘Executive Director to support the aclivities of the Authority
(“Loan™):

1. $4,000,000.00 for the purchase of the MHGP and ‘other authorized uses in stipport of -
the Authority;

RS

$2.850.000.00 for the einvironmental abatenient and deiviolition of structures on the
MHGP and other authorized.uses.in support of the Authority;

3. $3,750,000.00 for the use by the Authority a§'“Aﬁbrdabl&Ho{lsiﬁg- Funds,* as defined
and intended in-the Purchase and.Sale Agreement, as it may bejamended;

4: $431,590.00 for use by the. Authomy as'the “Limp Sum.Payment,” as defined and
intended in the Owner’s Reptesentqlwe Services Agreement; and

5. $2,500,000.00 for use "‘t;_\j the Authority, on behalf of the City, as funding for the
‘fRe‘gional:S_'tofm Water, Facility,” as defined and intended. in‘the Purchase and Sale
Agreement;-as it may be amended.



The parties acknowledge that the Loan Amotint has been provided by the City to the Authority as
of the Effective Date. The Authority will use the Loan amount’ solely for the purposes authorized
by this Agreement. In consideration for. the deferment of interest from the 2011 IGA and 2012
IGA and renegotiation of the terms of repayment, and other consideration, the Authority will
utilize Loan funds'to make the payment for the Regional Storm. Water Facility to satisfy the City’s
oblloatlon for such facility, as.defined and intended in the-Purchase and Sale Agreement, as it may
be, amended.

B. Interest Rate. The Loan, Amount will accrue interest on the unipaid.balidnce at the rate:of
foui” penccnl (4%) per annuni ( ‘Interest”).. Interest shall accrue beomnmo as.of the carlier of: (1)
the issuance of the first building. pelmlt oii the, MHGP after the I:ffecllve Date;-or (2) one (1) year
from the Effective Date. No interest shall be'deemed to have accrued under thie 2011 IGA or the
2012 IGA prior to the Effective Date. :

C. Repayment. The Authority - will repay the Loan Amoiiit ‘in ten (10) equal annual
installments, plus accrued Interest as-of the date each installment is due and payable. The Loan
Amount will be due and payablé beginning as of the earlier of: (1) the issuance-of the first building
permit on the MHGP after the Efféctive Date; or (2) two (2) years front the Effective Date. The
Authority may repay the Loan Amount and ‘Interest at any time-and-without penalty.

D. Promissory Note. The Loah shill be évidenced by a promissory.note-(*Note”) executed by
the Authority'substantially’in the‘forim attached as Exhibit “A.”

‘I1. General Provisions.

A. Effect. The 2012 IGA and the 2012 Promissory Note, as amended, and the 2011 IGA and
the 2011 Promissory Note-are superseded and replaced by this Agreemént. The.201 i :Promissory
Note and 2012 Promissory Note shall be canceled upon execution of this Agreement and the
Authority’s execution and delivery of the Note.

B. Amendments. This Agrcement and the Note contain all térms agréed upon by the Parties.
Any amendments or modifications of this Agreement shall be-reduced to writing and executed by
the Parties in order to be valid and binding.

C. Severability. If.any provision of this:Agreement or itsjapplication is held invalid by a court
of‘competent jurisdiction, such nvalidity s]nll not.affect other provisions or applications of this
Agreement, which can begiven cffect without the invalid provision:or application corisistent with
the iriteiit.of the Parties.

D. Applicable Law: This Agréement shall be governed b\' and construed in- ’1cc01d'1nce with
:the laws of-the State of Colorado.

E. No Third-Party Beneficiaries. Enforcement of theterms and conditions of this Agreement,
and.all rights of action relating to such enforcement, shall be strictly reserved to the City and the
Authonty and nothing contained in this Agreemerit shall give or-allow: any such claim orrightof
action by any third person on this Agreement. The parties expr essly intend that any: ‘person other
‘than'the: Crty or the Authority receiving services or benefits under this Agreement shall be deemed
16 be.an.in¢idental benefcuuy onlv
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F. Waiver. No fdilure by either party to insist upon-thestrict performance of any covenant,
duty, agreement;:or condition of this: Agreement, to exércise any'right or femedy aswa consequence
of a breach. of this Agleement, shall constitute -@ waiver of any such breach or .any covenant,
agreement, te’fm‘,,,-Ofi‘é‘é'flaitEOﬁ.

G. Notices. Whenever any notice is required or permitted to be made hereunder, it shall be
deeimed given when personallv delivered or- deposnted in the United States mail, certified, return
receipt requested. Noticés to the City shall be to the City. Manager, with a copy to the City
Attorney. Notices 10 the Authority shall be to the Authority’s Executive Diréctor, with a copy to
the Authority’s General Counsel.

H. Assignability. Exceptias provided in the Note; o Pdl‘ty may assign or transfer any of its
rights.or obligations under this Agreement without priorwritten'conseiit of tié othet Paity.

I. BindingEfféct. The. -provisions of this Agreement:and the Note shall bind-and shall inure
10 the benefit of the Parties and to.their respective successois and permitted assigns, if any.

J. Nonliability of Officials or Employees. No councilmember, board member, official,
employee, agent, or consultarit. of the City or the Authority shall be personally liable for-any
obligation of this Agreement-orthe Note or any breach thereof.

[Remainder of this'page infentionally left blank. Signature page follows.]



IN WITNESS WHEREOF, the parties have executed this Third Amendment as of the
Effective Daté.

CITY OF COMMERCE CITY

€ Ot

Benfaniin A. Huseman, Mayor

.

Dylan A. Gibson, Deputy City Clerk  Approved as to form:

1 Wy

Robert Sheesley; Cy§ Ajtorney

URBAN RENEWAL AUTHORITY OF THE
CITY OF COMMERCE CITY

o £ Y

BenjAmin A. Huseman, Chairperson

‘Dﬂcn A é’/bw’ 0)1(4‘7 ; F Appflg\'eil&s\to fomm
3\ I\

Caithin Quander,- Special Counsel




Exhibit A

AMENDED AND RESTATED PROMISSORY‘NOTE

$13,531,590.00
January o _ b, 2020

Forivalue réceived, the-undersigned Urban Renewal. Authority of the City of'Commerce
City, Colérado, an urban refiéwal authorityorganized and existing under and by virtue of the laws
of the-State of Colorado (“Maker”) whose address is 7887 E. 60th Avénue, Commerce City,
Colorado 80022 _promises-to-pay to the order of City of Commerce City, Colorado, :a;municipal
corporation (¢ ‘Note. Holdei’ ) -at 7887 E. 60th Avenue, Cémmerce City, Colorado 80022, ‘or such
other place as Note Holdershall designate in writing in Tawful nicigy -of the. United States of
America the principal siim of Thirteen Million Five Hundred and Thirty-One Thousand Five
*Hundred and Ninety Dollars.and Zero Cents ($13,531,590.00) (“Loan' Amount™) with interest-as
set forth below. All amounts due and owing hereunder shall be due and payable in equal annual
installments exténding ovefa tén-year peuod commencing the carlier of: (1) the issuance of the
first building permiton the MHGP afterthe Effective:Dateiof (2) o (2) yéars from the Effective

Date.
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Loqn and Loan Documents. This promissory. note (*Note™) evidences a certain loan

from Note Holder to Maker made pursuant to the January 6, 2020 Amended and
Restatéd Intergovernmental . Agreement Loaning Funds from' the City of Cointnerce:
City to the \Urban Reriewal Authority of the Clly of.Commerce City for-the Mile High
Greyhound Park Urban Renewal Project between Note Holdér and Maker to finance
the purchase and redevelopmerit of the former Mile High Greyhound Park (“Loan
Agreement”). This Note and the Loan Agreeinent shall'be together referred to herein,
as:the “L.oan Documents™ All conditions, covenants:and.agreements contained in the
Loan Agreement, shall bc»apphcabie to this Note.

Payment of Principal and Interest. The outstanding principal and interest shall be
payable to Note Holder at the:address designated above and the ‘obligation to make such
payments shall continue until the entire indebtedness evidenced by this Note is fully
paid as provided:above.

Interest. Intefest $hail accrue on.the unpaid pringipal balance at the rate of four percent
(4%) per annum computed on the outstanding: and unpaid portion of the' Loan Amount
from of the earlier of: (1) the issuance of the first building permiit on the MHGP after
the Effective Date; or (_2) one (All_)_.yem froni.the Effective Date.

Application of Payments. All payments received:by Note Holderon this Note shall be

applied first to' the payment of costs -aiid éxpénses of colléction, if any, second to
accrued interest; and third to reduction of the remaining outstanding prmmpal balance.

Défault. Upon the occurrence .of a default; Note Holder shall have :all rights: and
remedies‘availibletat law-and in équity. ‘The Note: Holdershall '1clcl|t:0ndlly be entitled
to collect all reasonable costs and expenses of collection mcludmg, but not limitéd to,
reasonable attorney’s fées.



8.

Waivér of Presentment. Maker hereby waives presentment, notice of dishonor and
protest and hereby ‘agrees to any extensions of-time of payment and partial payments
before, at or afier maturity:

Governing Law. As .additional consideration, for the extension of creédit, Maker
uinderstands and agrees that the Loan evideniced by this Noie is made in thesSiate of
Colorado and the provisions hereof will be construed in accordance with the laws of
the State 6f‘Colorado, exceptto the extent that:any-of such laws may now or hereafter
be preempted by federal law, in which case, such:federal law shall so govern and be
controlling; and Maker further agrees that this Note may be enforced in the District
Couirt for the Seventeenthi Judicial District for the State.of Colorado, and it does hereby
submit 1o the jurisdiction of such court.

Notice. Whenever any-notice is-required or permitted:to be made hereunder, it shall.be

deemed given when personally delivered ot déposited in the United States mail,
certified, return receipt requested. Notices to the City:shall be to.the City Manager, with
a copy to the City Attorney: Notices to the Authority shall be to the Authority’s
Executive Director, with a copy to the Authority’s General Counsel.

Miscellaneous:

a. Severability. If any provision of this Note or its application is held invalid by a
court of competent jurisdiction, such invalidity shall Wot affect other provisions or
apphcatlons of this Agreement, which can be given effect without the invalid
provision of application consistent with the intent of the Parties.

b. No Deductions or Setoffs: This Note and each payment of principal and interest
hereunder shall.be paid when due without deduction orsetoff of any kind or nature
or for any costs whatsoever, ¢xcept as may be- agreed upon in writing by Note
Holder,

c. Ainjend'n'lem. This Note may not be amended orally, but only by an amendment in
writing'signed by Note Holder and Maker.

d. Number. When the context and construction so' require; all words used in the
singtilar herein:shall be, deemed to have beéén.uséd in the plural and vice versa.

[e]

Assignability. Note "Holder may assign or ‘transfer its rights and obligations
heréunder at any time, upn written notice 1o Maker. Maker may not assign or
transfer any of’its rights or obligations hereunder without prior writtén consent of
the:Note Holder.

A. Waiver. No failure by either party to insist upon thé strict performan'c'é of any
covenant, duty, agreement, or condition of this Agreement, 10 exercise any. right or
ferfiedyas a conséquence of a breach of this A@reement, shall constitute a waiver
of any such breach or any covenant, agreeiment, teim, or condition.



IN WITNESS WHEREOF, Maker has executed this Promissory Note as of the day and
year first above-written.

MAKER:

URBAN RENEWAL AUTHORITY OF THE
CITY OF COMMERCE CITY

BY: B O

Benjamin A, Huseman, Chairperson

Wa—d-l&aue—;—éee-x—e(a—;
D’M A losuny Opity 94«»“7
SIAI OF COLORADO

).S.
COUNTY OF ADAMS )

->

The foregoing Promissory Note was acknowledged before me this (Q% day of
ANIAAONA . 2020, by Benjamin A. Huseman as Chaupelson and bEaurat—Bauer.as
Depwlxl Secretary of the Orban Renewal Authority of the City of Commerce City. b\i lon 4 Cz bson

ary Public.

My comniission expires: 3 ) e |Q »N




