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Attachment #1

MASTER PROFESSIONAL SERVICES AGREEMENT

THIS MASTER PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into effective this | [ day of o\\ew_\w( , 2021 (“Effective Date™), by and between the
CITY OF COMMERCE CITY, a Colorado home rule municipality whose address is 7887 East 60th
Avenue, Commerce City, Colorado (“City”), and CORE CONSULTANTS, INC., a Colorado corporation
whose principal business address is, 3473 South Broadway Englewood, Colorado 80113 (“Consultant™).

WHEREAS, the City desires to retain the services of Consultant, and Consultant desires to provide
services to the City.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained in this
Agreement, the sufficiency of which is hereby acknowledged, the parties agree as follows:

L SERVICES.

A. Services. At the City’s direction, Consultant will provide on-call general engineering services as
set forth in Exhibit A — “Scope of Services,” attached and incorporated by reference (“Services”).
Consultant shall completely and promptly execute and perform all duties, obligations, and responsibilities
which are described or reasonably implied from the Scope of Services set forth in Exhibit A, and pursuant
to Work Orders, as defined below, if applicable (“Services™). The terms and conditions of this Agreement
shall apply to the performance of all Services under this Agreement, whether performed with or without a
Work Order and notwithstanding the failure of any Work Order to incorporate this Agreement by reference.

1. Work Order Services. A “Work Order” is an order agreed to by the City and Consultant to
determine specific Services to be performed (including scope of Services, schedule, and total price)
before the performance of Services. Work Orders may be in the form of Exhibit B but must include a
specific reference to this Agreement. Work Orders must be authorized and executed as follows: (a)
Division Manager (up to $10,000.00); (b) Department Director ($10,000.00 - $74,999.99); and (c) City
Manager ($75,000.00 and above).

2. Invoiced Services. Consultant may perform Services without a Work Order if the scope of
Services, rates, and total amount to be billed to the City for such Services are authorized and agreed to
by the City before the performance of such Services. Services to be performed without a Work Order
must be authorized as follows: (a) Division Manager (up to $10,000.00); (b) Department Director
($10,000.00 - $74,999.99); and (c) City Manager ($75,000.00 and above).

B. Changes to Scope of Services. A change in the Scope of Services, any Work Order, or invoiced
Service shall not be effective unless expressly authorized by an employee of the City with the requisite
authority to do so. If Consultant proceeds without such formal authorization, Consultant shall be deemed
to have waived any claim for additional compensation, including a claim based on the theory of unjust
enrichment, quantum merit or implied contract. Except as expressly provided herein, no agent, employee,
or representative of the City is authorized to modify any term of this Agreement, either directly or implied
by a course of action.

C. Controlling Terms. The terms of this Agreement will control if the terms of any exhibit,
attachment, Work Order, proposal, quote, invoice, terms and conditions sheet, or other like or related
document conflict with this Agreement. Additional terms and conditions not specifically relating to the
Services (such as unnegotiated or form terms included in any related exhibit, attachment, Work Order,
proposal, quote, invoice, terms and conditions sheet, or other related or like document, regardless of title),
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whether or not in conflict with this Agreement, are not agreed to by the City and ate declared void and of
no force or effect.

D, Format and Ownership of Deliverables,

1. Format. Consultant will provide all xeports, surveys, maps, plans, drawings or photographs,
or any other materials that lend themselves to production in efectronic format (“Deliverables”) to the
City in both hard copy and electronic formats acceptable to the City, untess otherwise directed by the
City in writing. Consultant’s failure to do so will constitute a material breach of this Agreement,
Consultant will consult with the City to determine acceptable clectronic formats before beginning the
Services. All Deliverables and other tangible materials produced by Consultant pursuant to this
Agreement will at all times be considered the property of the City. Deliverables which include spatial
data that is intended for use within the City’s GIS will be an Esri file geodatabase (.gdb), or a shapefile
{.shp), or an AutoCAD drawing file (.dwg). All Deliverables will contain a file describing coordinate
systems used. Consultant will provide complete metadata (who, what, when, where, how) for all
provided spatial data and related information, including but not limited to the following: file
description, attribute descriptions, author and contact information (eredit), and date created.

2. Digital Images. Consultant will provide non-copyrighted, high resolution, illustrative,
digital images of praject site plans, clevations, renderings, photos, and other Deliverables, as directed
by the City, suitable for reproduction of and dissemination in marketing materials and at City Council
hearings and public presentations. Consultant will affivm that the images do not violate copyright laws
and will indemnify and hold harmless the City from liability for any expense, cost, loss or damage ;
resulting from any claim of copyright infringement arising from the City’s use of the images. All |
images provided will become the property of the City, "

3, Ownership. Any materials, items, and work specified in the Scope of Services, and any and
all rclated documentation and materials provided or developed by Consultant in the course of
performance of the Services shall be exclusively owned by the City. Consultant expressly
acknowledges and agrees that all work performed under the Scope of Services constitutes a “work made
for hire." To the extent, if at all, that it does not constitute a "work made for hire," Consultant hereby
transfers, sells, and assigns to the City all of its right, title, and interest in such work. The City may,
with respect to all or any portion of such work, use, publish, display, reproduce, distribute, destroy,
alter, retouch, modify, adapl, translate, or change such work without providing notice to or receiving ='
consent from Consultant.

E. Consultant Representations; Standard of Care. Consultant represents that it has the requisite
authorily, capacity, experience and expertise to perform the Services in compliance with the provisions of
this Agreement and all applicable laws. Consultant acknowledges that the City is refying on Consultant’s
expertise, skill, and knowledge, and that Consultant's obligations and liabilities will not be diminished by
reason of any approval or review by the City. Consultant represents that the Services provided: (i) will be
performed in accordance with the applicable professional standard of care of a reasonable professional that
is performing (he same or similar work, at the same time and locality and under the same or similar
conditions faced by Consultant, and (i) will be performed in a timely manner as required by the Agreement
and performed and sopervised by qualified personnel, Consultant further represents that all application
software developed or implemented by Consultant under this Agreement, when used in accordance with its
associated documentation, shall not infringe upon the rights or marks of a third party. Lastly, Consultant
represents that it is not a party to nor subject to any agreement or order which would limit, prevent or restrict
its performance of any Services.
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F.  Prosecution of the Services. Consultant will perform all work in a professional, workimanlike, and
timely manuer. Consultant shall be responsible for the professional quality, fechnical accuracy, and the
coordination of all materials produced and other services furnished by tlie Consultant under this Agreement,
Consultant will furnish all labor, materials, tools, supplies, machinery, utilities, and other equipment that
may be necessary for the prompt completion of the Services, Consultant will monitor, supervise, and
otherwise control and be solely responsible for all persons or entities performing work on its behalf, The
Services to be performed by Consultant hereunder shall be done in compliance with any and all applicable
laws, ordinances, rules and regulations. All work, if related to construction, will be performed in accordance
with the City’s Engineering Standards and Specifications.

G. Correction of Brrors. Consultant will correct any errors or omissions in its work and any work
deemed unsatisfactory or unacceptable by the City promptly, for no additional compensation, and without
limiting any other express or implied remedies of the City.

H. Subcontractors. Consultant will not engage subcontractors to perform any part of the Services,
other than for the provision of goods, materials or supplies, without the City’s express written consent,

I Licenses, Permits & Taxes. Consultant and each subcontractor will be responsible to obtain all
required licenses and permits, including a City Contvactor’s license, if required. Consultant will pay any
and all license and permit fees. Consultant is responsible for the payment of applicable taxes, including the
City’s sales and nse tax, if applicable.

I, Time for Completion. Consultant shall fully perform, complete, or present all identified tasks, sub-
tasks, and Deliverable items by the deadline(s) established in the Scope of Services, any Work Order, or as
otherwise directed by the City, as applicable. Consultant’s rate of progress is a material term of this
Agreement. Al the City’s request, Consultant will provide a progress schedule for the performance of any
Services subject to the City’s approval,

K. Monitoring and Bvaluation. The City reserves the right to monitor and evaluate the progress and
perforimance of Consultant to ensure that the terms of this Agreement are being satisfactorily met in ;
accordance with the City’s and other applicable monitoring and evaluating criteria and standards.
Consultant will cooperate with the City relating to such monitoring and evaluation.

L. Drugs, Alcohol, Workplace Violence, and Harassment: Compliance with Applicable Law.
Consultant and its employees and agents, while performing the Services or while on City property for any
reason during the Term, will adhere to the City’s policies applicable to City employees regarding drugs,
alcohol, workplace violence, and harassment. Policies will be made available to Consultant upon request.
Censultant will comply with alf applicable federal, state and local laws, ordinances and regulations.

M. Non-Exclusivity. The City may engage the services of other persons for the provision of Services
that could be performed under this Agreement. Consultant acknowledges that it is not entitled to perform
any work except as assigned under this Agreement and is not guaranteed any amount of work.

11 COMPENSATION.

A. Amount. As compensation for performance of the Services and any other obligations under this
Agreement, the City will pay Consultant for work actually performed, in accordance with the rates set forth
in Exhibit A and as may be set forth in Work Orders or invoices, provided such amounts set forth in any
Work Order or invoice have been previously agreed to by the City pursuant to this Agresment, The
compensation established by any Wotk Order or invoice shall include all of Consultant’s costs and expenses
to fully perform the Services and other obligations of this Agreement. The City will not consider or be
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obligated to pay or reimburse Consultant any other charges or fees and Consultant will not be entitled to
any additional compensation or reimbuesement.

B. Maximum Amount. The total amount of compensation paid for Services performed under this
Agreement shall not exceed a maximum aggregale amount of $250,000.00 (including all years and any
Services performed under this Agreement), unless this Agreement is approved by the City Council of the
City.

C. Invoices.

1. Subiission. Consultant will submit invoices for all Services performed pursuant to 2 Work
Order on a monthly basis and will submit invoices for Services performed withont a Work Order
prompily upen the completion of such Services, Invoices shall be submitted to_the department or
division that authorized the performance of Serviees for which the invoice is submitted, with a copy to
the department oy division that procured this Agreement,

2. Content. AH invoices shall be in a format approved by the City and shall indicate that Services
were performed under this Agreement. All invoices shall identify the specific Services performed for
which payment is requested, including a description of the Services, the applicable rates, hours worked
by each employce, the applicable Work Order, if any, any costs for which Consultanl seeks
reimbursement, and the total amount that Consultant claims is due, Consultant will provide verification
docuimentation as requested by the City.

3. Representation, By submitfing an invoice, Consultant warrants that: (i) the work covered by
previous invoices is fiee and clear of liens, claims, security interests or encumbrances, except for any i
interest created by retainage; and (jii) no work covered by the invoice is subject to an agreement under ’
which an interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by
Consultant or any other person or entity, Consultant shall not include in its invoice any billing for
defective work or for work performed by subcontractors or suppliers if it does not intend to pay the
subcontractors or suppliers for such work,

D. Payment. The City will make payment to Consultant within thitty (30) days afler receipt and
approval of invoices submitted by Consultant. The City’s obligation to make payment is contingent upon
the Consultant’s: (a) submission of a complete and accurate invoice; and (b) satisfactory performance of
the Services and conditions of this Agreement. The City may withhold payment of any disputed amounts, i
and no interest will accrue on any amount withheld pending the resolution of the dispute. The City’s review,
approval or acceptance of, or payment for any Services shall not be construed to operate as a waiver of any
rights under this Agreement, or a waiver of any cause of action arising out of the performance of this
Agreement,

E. IRS Form W-9. Ifnot on file with ihe City, Consultant will provide to the City a current, completed
Internal Revenue Setvice Form W-9 with or before Consultant’s first invoice. Failure to submit a W-9 may
result in delay or cancellation of payment under this Agreement.

¥. Subject to Anmual Appropriation. This Agreement is expressly made subject to the limitations of
the Colorado Constitution and Section 12, Chapter XII of the Charter of the City of Commetce City.
Consultant acknowledges and accepis that nothing herein shall constitute or be deemed to constitute the
creation of any kind of multiple fiscal-year debt, liability, or financial obligation of the City, Fuuther,
Consultant acknowledges and accepts that no provision of this Agreement shall be construed to create any
kind of ebligation of future monetary appropriations by the City Council of Commerce Cily that may run
contrary to Article X, § 20 of the Colorado Constitution, or any other constitutional, statutory, or Charter
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debt limitation, Consultant acknowledges that the City has made no promise to continue to budget funds
beyond the current fiscal year, and further acknowledges that the City has made no promise that it will
pledge adequale cash reserves on a fiscal-year by fiscal-year basis, notwithstanding any provision of this
Agreement that may be construed to the contrary, Consistent with Article X, § 20 of the Colorado
Constitution, any financial obligation or lability of the City which may arise under this Agreement in any
fiscal year after the date of execution, shall extend only to monics currently appropriated, and shal} not
constitute a mandatory charge, requirement, debt or liability beyond the current fiscal year.

G. Changed Conditions. Consultant agrees that, by caveful examination, it is satisfied as to {he nature
and location of the Services, the conformation of the ground, the character, quality, and quantity of the
materials to be encountered, the character of equipment and facilities needed before beginning and for the
Services, the general and local conditions, and all other matters, which can in any way affect the
performance of the Services. Consultant specifically waives any claim for additional compensation for any
changed condition arising out of any one or more of the following, unless such changed condition is cansed
in whole or in patt by acts or omissions within the City’s control: (1} a physical condition of the site of an
unusual nature; (2) any condition differing materially from those ordinarily encountered and generally
recognized as inherent in work or services of the character and at the location provided for in this
Agreement; or (3) any force majeure.

IIL TERM AND TERMINATION,

A. Term. The term of this Agreement will be from the Effective Date until November 30, 2024
(*“Term™), unless the Term is extended by validly executed written amendment,

A. Termination

I. For Convenience. Consultant agrees that the City may terminate this Agreement without cause
at any time for convenience of the City. Consultant assumes ali visks of being terminated for
convenience, whether such risks are known or unknown, and acknowledges that the City’s decision to
terminate for convenience lies solely within the City’s own discretion. Consultant represents that i is
a sophisticated business, has entered info the Agreement voluntarily, and has calculated all business
risks associated with this Agreement. In the event of a termination for convenience, the City will
provide writien notice of termination to Consultant at least fomteen (14) calendar days prior to the
effective date of termination. Consultant expressly agrees to and assumes the risk that the City shall not
be liable for any costs or fees of whatsoever kind and nature if texmination for convenience occurs
before Consultant begins any work or portion of fhe work. Consultant expressly agrees and assunes
the risks that the City shall ot be liable for any unperforimed work, anticipated profits, overhead,
mobilizations costs, set-up, demobilization costs, relocation costs of employees, layoffs or severance
costs, administrative costs, productivity costs, losses on disposal of equipment or materials, cost
associated with the termination of subcontractors, costs associated with purchase orders or purchases,
or any other cosis or fees of any kind and nature, if Consultant has started or performed portions of (he
Contract prior to receiving notice of termination for convenience from the City. The City shall be liable
only for the portions of work Consultant actually satisfactorily completed up to the point of the issuance
of the notice of termination for convenience, The Consultant shall have no claim of any kind whatsoever
against the City for any termination without cause, except for compensation for work completed to the
satisfaction of the City,

2. ForCause. If, through any cause, Consultant fails to fulfill its obligations under this Agreement
in a timely and proper manner, violates any provision of this Agreement, or violates any applicable law
relating to the performance of this Agreement (“Breach®), the City may terminate this Agreement for
cause immediately upon written notice of texmination to Consultant, Consultant will not be relieved
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of liability to the City for any damages sustained by the City by virlue of any Breach, and the City may
withhold payment to Consultant for the purposes of sctoff until such time as the exact amount of
damages due fo the City from Consultant is deteymined. If Consultant challenges a termination for cause
by the City and prevails on all grounds asserted as a basis for such termination, the termination for
cause will be deemed to be a termination for convenience and will be effective fourteen (14) days from
the date that the original written notice of termination for cause was given to Consultant; no further
notice will be required, As an alternative to immediate termination of the Agreement, the City may, but
is not required, to provide writlen notice of a Breach to (he Consultant, and allow the Consultant a
reasonable period of time to cure the Breach, subject to the discretion of the City.

The occurence of any one or more of the following as set forth in this non-exhaustive list shall
constitute a Breach:

a) The Consultant fails or refuses to expeditiously and actively undertake or substantially or timely
petforin its responsibilities and obligations, or fails or refuses to make adequate progress in
performing its responsibilities and obligations under this Agreement, including those stated in the
Scope of Sesvices, any Work Order, or as otherwise directed by the City;

b) There is substantial evidence that it has been or will be impossible for the Consultant to perform
the Services required due to matters within the Consultant’s control such as voluntary bankruptcy,
strikes, boycols, and labor disputes involving the Consnltant’s employees ot closure of suspension
of operations by regulatory order of a governmental entity or an order of a court due to violations
or infractions by the Consultant or the Consultant’s employees;

¢) The Consuitant has submitted requests for payment under this Agreement that are fraudulent or
persistently or flagrantly erroneous or misleading;

d) The Consultant has made an assignment or transfer of, or subcontracts, any or all of its
responsibilities and obligations under this Agreement in violation of the texms of this Agreement;

¢) The Consultant fails to obtain, renew, replace, or maintain the insurance coverage required by
this Agreement, or causes or is at fault for damage to property or injury to persons that is not
covered or not adequately covered by insurance and the Consultant fails to remedy the situation to
the satisfaction of the City;

f) The Consuitant fails to obtain or properly and timely maintain any financial assurances required
by this Agreement;

g) Any lien is filed against City property because of any act or omission of the Consultant and is
not timely discharged, unless the Consultant finnishes o the City such bond or other financial
assurance reasonably acceptable to protect the interests of the City;

1)) The Consultant has failed to obtain or maintain any required permit or license, or has utilized
personuel or workers not licensed or registered as required by law;

i} The Consuitant has failed to delivey title or warranties or has failed to honor warranties ag
required by this Agreement;

1) The Consultant has flagrantly or persistently failed or refused to comply with any applicable laws
or City policies, or fails or refuses to rectify any condition or situation in violation of applicabie
{aw or City policies;
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l) The Consultant or any of its officers or employees are convicled, plead nolo contendere, enter
into a formal agreement in which they admit guilt, enter a plea of guilty, or otherwise admit
cuipability to criminal offenses of bribery, kickbacks, collusive bidding, bid rigging, antitrust,
fraud, undue influence, theft, racketeering, extortion or any offense of a simijlar nature, in
connection with the Consultant’s business.

3. For Non-Appropriation, Notwithstanding any other provision of this Agreement, with respect
to any financial obligation of the City which may arise under this Agreement in any fiscal year after
the year of exccution, in the event the budget or other means of appropriation for any such year fails o
provide funds in sufficient amounts to discharge such obligation, such failure (i) shall act to texminate
this Agreement at such iime as the then-existing and svailable appropriations are depleted, and (ii)
neither such failure nor termination shall constitute a default or breach of this Contracl, including any
Work Ouder, sub-agreement, attachment, schedule, or exhibit thereto, by the City.

C. Effect of Termination.

1. For texmination pursuant to either Section II(B)(1) or (2), above, the City will be liable only
for Services that Consultant actually requested by the Citly and completed to the City’s satisfaction up
to the date of the effective date of termination.

2. For termination pursuant to Section INI{B)(3), above, the City will be Hable only for Services
that Consultant actually requested by the City and completed to the City’s satisfaction up to the date of
the effeclive date of termination to the extent that the budget for the year of such termination provided
sufficient funds to discharge such obligation.

3. Following termination for any reason, nnder no circumstances will the City be liable for any
costs velated to Services not performed to the satisfaction of the City, any Services not requested by the
City, or any Services that the City directed the Consultant to not perform. The City will not be liable to
Consultant for any unperformed Services, anticipated profits, overhead, mobilization or demobilization
costs, administrative costs, productivity costs, losses on disposal of equipment or aterials, cost
associated with the termination of subcontractors, costs associated with purchase orders or purchases,
or any other cosls or fees of any kind and nature.

4. Upon receipt of a nolice of termination, Consultant will:

() Immediately discontinue performance of the Services (unless otherwise instructed in
writing);

(b) Take rcasonable actions necessary, or as the City may direct, for the protection and

preservation of completed or partial work;

(¢) Provide the City with all drawings, specifications, photographs, data, and other pertinent
documents and information relating to work completed or partially completed, in either their
original format or such other commercially reasonable format as the City may direct; and

{d) Coopetate in all respects with the City, which cooperation shall include, but not be limited
to, all of the foregoing obligations listed herein, as well as assisting the City during a transition to
another contractor for the Services, if applicable,
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5. The City may pursue any remedies available at law or equity, Consultant shall be liable to the
City for any loss or damage sustained by the Cily because of failure to perform in accordance with this
Agreement.

6. The following provisions of this Agreement shall survive termination of this Agreement for
any reason: I{D); I[{(F); 1T; I15; 1V; V; VI; X; XI. The obligations of any surety nnder any bond provided
pursuant to this Agreement will survive termination,

D. Consultant’s Remedies for Breach,

1. Consuliant may terminate this Agreement for non-payment of sums due under this Agreement
except where non-payment is pursuant to the City’s rights under this Agreement, Consultant will first
provide the Cily written notice of Consultant’s intent to terminate and allow the City thicty (30) days
within which to make payment.

2. Notwithstanding any claim of a material breach by the City, Consultant shall not discontinue
performance of the Services without the written consent of the City,

IV,  INDEMNITY.

Consultant will be liable and responsible for any and all damages to persons or property caused by or
arising oul of the negligent or wiliful actions or omissions in the performance of the Services by Consultant,
its employees, agents, or other persons acting under Consuliant’s direction or control. Consultant will
indemnify and hold harmless the City, as well as its elected and appointed officials, current and former
officers and employees, servants, volunteers, agents, attorneys, representatives, insuratce carriers, and self-
insurance pools ( “Indemmified Parties™), from any and all liability, claims, demands, actions, damages,
losses, judgments, costs or expenses, including, but not limited to, attorney fees, which may be made or
brought ot which may result against any of the Indenmified Parties as a result or on account of the negligent,
grossly negligent, willful and wanton, or intentional actions or omissions of or a failure o observe any
applicable standard of care by Consultant and/or its employees, agents or representatives or other persons
acting under Consuliant’s direction or control, Consultant will include the provisions of this Section in any
such subcontracts engaged to perform any part of the Services. The provisions set forth in this Section will
survive the completion of the Services and the satisfaction, expiration or termination of this Agreement.

VY, WAIVER OF CONSEQUENTIAL DAMAGES; SUBROGATION

Notwithstanding any provision of this Agreement that may be construed to the contiary, in no event
shall the City, including its elected and appointed officials, current and former officers and employees,
servanis, agents, attorneys, representatives, insurance carriers, and self-insurance pools, be liable (o the
Consultant for any exemplary, punitive, special, indirect, consequential, remote, or speculative damages
arising out of or relating to, in any manner, this Agreement; whether arising il contract, tort, or otherwise,
even if Consultant has been informed of the possibility thereof. Moreover, to the extent any damages arising
under this Agreement may be covered by insurance, the Consultant agrees to waive all xights of subrogation
against the City, its subsidiary, parent, associated and/or affiliated entities, successors, or assigns, its elected
and appointed officials, current and former officers and employees, servants, volunteers, agents, attorneys,
representatives, insurance cariers, and self-insurance pools for losses arising from the Services performed
by the Consultant for the City.

VL INSURANCE
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A. Required Policies. Consultant will procure and keep in force the following insurance subject to the
conditions below, for the duration of this Apreement:

1. Commercial General Liability Insurance. Comprehensive general liability insurance insuring
against any liability for personal injury, bodily injury or death avising out of the performance of the
Services with minimum combined single [imiis of One Million Dollars ($1,000,800.00) for each

occurrence and Two Million Dollars ($2,000,000,00) general aggregate,

2. Products and Completed Operations Insurance. Products and completed operations insurance
insuring against any liability for bodily injury or property damage caused by the completed Services,
with a combined single limit of at least One Million Dolars ($1,000,000).

3. Comprehensive Automobile Liability Insurance.  Automobile Liability coverage with
mininwm combined single limits for bodily injury and property damage of not less than One Million
Dollars ($1,000,000.00) for any one occwrence with respect to each of Consultant’s owned, hired or
non-owned vehicles assigned to or used in connection with performance of the Services. If Consultant’s
insurance does not cover non-owned or hired vehicles, the requirements of this paragraph shall be met
with respect to each such vehicle used in connection with performance of the Service, and Consultant
agrees to assure compliance prior to allowing use of a vehicle not owned by Consultant for such
purpose,

4. Professional Liability Insurance. If Consultant is an architect, engineer, surveyor, appraiser,
physician, aftorney, accountani or other licensed professional, or if it is customary in the trade or
business it which Consultant is engaged, or if the City otherwise deems it necessary, errors and
omissions professional liability insurance insuring Consultant against any professional liability with a
limit of at Jeast One Million Dollaxs ($1,000,000.00) per claim and anuual aggregate.

5. Other Insurance. Workers' compensation insurance (unless Consultant provides a completed
Declaration of Independent Contractor Status Form) and other insurance required by applicable law.

6. Excess or Umbsella Requirements. For the coverages required in Sections VI(A)(1-4),
Consultant shall provide umbrella or excess coverage written on a “follow-form” basis to the underlying
policy and in a coverage amount not less than One Million Dollars ($1,000,000.00). In so doing, the
coverage shall provide complete protection to the City consistent with the liability limits that may be
imposed upon the City pursuant to CR.S. § 24-10-114, as may be amended,

The limits of any insurance required by this Agreement will not limit Consultant’s liability,

B. Terms of Insurance.

1. Additional Insured. Except for the professional liability policy, if applicable, and workers’
compensation policy, all required insurance policies shall name the City as an additional insured
and will provide that the City, although named as an additional insured, will nevertheless be entitled to
recovery under said policies for any loss occasioned to the City or its officers, employees or agents by
reason of thre negligence of Consultant or its officers, employees, agenis, subcontractois or business
invitees, The insurance policies will be for the mutual and joint benefii and protection of Consultant
and the City. Such policies will be written as primary policies not contribufing to and not in excess
of coverages the City may carry,

2. Qualification; Deductible. Insurance required by this Section will be with companies qualified
to do business in the State of Colorado and may provide for deductible amounts as Consultant deems

City of Cosuncice City and Core Consuliants
Master Professional Services Apreement
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reasonable for the Services, but in no evet greater than Ten Thousand Doliars ($10,000.00), and
Consultant will be responsible for the payment of any such deductible,

3. Cancellation. No such policies will be cancelable or subject to teduction in coverage limits or
other modification unless previously approved by the City in writing,

4. Coverage Type. Consultant will identify whether the type of coverage is “occurrence” or
“claims made.” If the type of coverage is “claims made,” which at renewal Consultant changes to
“occurrence,” Consultant will carry a twelve (12) month tail. Consultant will not do or permit to be
done anything that will invalidate the policies.

5. Pollution Coverage. The insurance required by this Agreement will cover any and all damages,
claims or suits arising out of the actual, alleged or threatened discharge, dispersal, seepage, migration,
release or escape of pollutants, and will not exclude from coverage any liabilily or expense arising out
of or related to any form of pollution, whether intentional or otherwise. If necessary, Consultant will
secure and maintain either a rider or a sepatate policy insuring against liability for poliution related
damages, claims or suits with at least Two Million Dollars ($2,000,000) each occuirence, subject to
approval by the City, which approval will not be unreasonably withheld.

6. Evidence of Coverage. Before commencing work under this Agreement, Consultant will
provide certificates of insurance policies and all necessary endorsemenis evidencing insurance
coverage requited by this Agreement. The City will nol be oblipated under this Agreement until
Consultant provides acceptable such certificates of insurance and endorsements. If the Term extends
beyond the period of coverage for any required insurance, Consultant will, at least ten (10) days before
the expiration of any such insurance coverage, provide the City with new certificates of insurance and
endorsements evidencing either new or continuing coverage.

C. Subcontracts. Consultant will include the Insurance requirements of this Agreement in all
subcontracts. Consultant will be responsible if any subcontractor fails to procure and maintain insurance
meeting the requirements of this Agreement,

VI  SALES AND USE TAX.

Unless specifically exempt, all materials provided and equipment used in the performance of Services
within the City ate subject to City Sales & Use Tax, including services performed on behalf of the City.

A. Consultant Responsible for Tax. Consultant is subject to the tax on all purchases, fabrication,
manufacture or other production of tangible personal property used, stored, or consumed in performance of
the Services.

B. Specific Industry Standard. The Specific Industry Standard for Construction and Contractors
(Regulation 20-5.1.15) can be provided upon request by contacting the City’s Finance Department, Sales i
Tax  Division, at 303-289-3628, and is available on the City’s website at
http:/fwww.c3gov.com/Dociment View,aspx7DID=115.

C. Equipment. Prior to or on the date Consultant locates equipment within the City to fulfill this
Agreement, Consultant will file a declaration describing each anticipated piece of equipment the purchase
price of which was two thousand five hundred dollars ($2,500) or greater, stating the dates on which
Consultant anticipates the equipment to be located within and removed from the boundaries of the City and
stating the actual or anticipated purchase price of each such anticipated piece of equipment along with any
other information deemed necessary by the City. When such declared equipment is located within the City

City of Commeice City and Core Consultants
daster Professional Scivices Apreement
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for a period of thirty (30) days or less, Consullant may include sales and use tax calculated on one-twel{th
(1/12) of the purchase price of such equipment in the contract amount, in compliance with Section 20-5-T
of the Commerce City Sales & Use Tax Code. If Consultant fails to declare the equipment to the City prior
to or on the date Consultant locates the equipment within the City, none of the sales and use tax due on the
equipment will be allowed as a confract expense.

VI COMPLIANCE WITH C.R.S. § 8-17.5-102; VERIFICATION OF LAWFUL PRESENCE.

A. Certification. Consultant hereby certifies that, as of the date of this Agreement, it does nol
knowingly employ or contract with a worker without authorization who will perform work under this
Agreement and that Consultant will participate in the E-verify Program or Deparlment Program as defined
in CR.S. § 8-17.5-101 in order to confirm the eligibility of all employees who are newly hired to perform
work under this Agreement.

B. Pre-Lmployment Screening, Consultant is prohibited from using either the E-verify Program or
Department Program procedues to underiake pre-employment scieening of job applicants while ihis
Agreement is being performed,

C. Consultant Obligations, Consultant will not knowingly employ or contract with a worker without
authorization to perform work under this Agreement or contract with a subcontractor that fails to certify to
Consultant that the subcontractor will not knowingly employ or confract with a worker without
authorization to perform work under this Agreement. If Consultant obtains actual knowledge that a
subconiractor performing work under this Agreement knowingly employs or contracts with a worker
without authorization, Consultant will:

1. Nofify the subcontractor and the City within three (3) days that Consultant has actual
knowledge that the subcontractor is employing or contracting with a worker without authorization; and

2. Terminate the subconiract with the subcontractor if within three (3) days of receiving the notice
required pursuant to this subparagraph d the subconfractor does not stop employing or contracting with
the worker without authorization; provided, however, that Consultant will not terminate the contract
with the subcontractor if during such three (3) days the subcontractor provides information to establish
that the subcontractor has not knowingly employed or contracled with a worker without authorization.

D. Compliance with Investigation. Consultant will comply with any reasonable request by the
Colorado Department of Labor and Employment (“Department™) made in the coutse of an investigation
undertaken by the Department pursuant fo Article 17.5 of Title 8, C.R.S.

E. Violation. If Consnltant violates this Section, the City may terminate this Agreement for breach of i
condract and Consultant will be liable for actual and consequential damages to the City. :

IX. NOTICES.

Except for routine comniunications, written notices required under this Agreement and all other
correspondence between the parties will be directed to the following and will be deemed received when
hand-delivered or three (3) days after being sent by certified mail, returh receipt requested:

If 1o the City: If to Consultant;
Joe Wilson, Director David Forbes, Principal
Public Works Core Consultants

City of Commerce City and Core Consuliants
Master Professtonat Servites Agreement
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City of Commerce City 3473 South Broadway
8602 Roscmary Streef Englewood, CO, 80113
Commerce City, CO 80022

The parties may agree to delivery of notices via electronic mail.
X. INDEPENDENT CONTRACTOR.

A. Generally. The relationship between Consultant and the City will be as independent
contractors, and neither the City nor Consultant will be deemed or constifute an employee,
sexvant, agent, partner or joint venturer of the other, Consultant is gbligated to pay federal
and state income fax on any money earned pursuant to this Agreement, and neither
Cansultant nor Consultant’s emplovecs, agents or represenfatives are entitled to workers’
compensation benefits, unemployment compensation benefits, siclc and annual leave benefits,
medical insurance, Jife insurance, or pension or refirement benefits from the City.

B. Representations. Consultant shall make no representation that either it or any of its employees,
agenis, or representatives ave employees of the City for any purposes.

C. No Authority to Bind the City. Consultant does not have the authority to act for the Cily, or to bind
the City in any respect whatsoever, or to incur any debis or liabilifies in the name of or on behalf of the

City.

D. Control and Supervision. Consultant has and retains control of and supervision over the performance
of Consultant’s obligations hereunder and control over any persons employed by Consultant for performing
the Services hereunder

E. Non-Exclusivity, Consultant represents that it is engaged in providing similar services to other
clients and/or the general public and is not required to work exclusively for the City.

¥, Assumption of Risk, All Services ave to be performed solely at the risk of Consultant and Consultant
shall take all precautions necessary for the proper and sole performance thereof.

G. Separate Operations. Consultant will not combine its business operations in any way with the City’s
business aperations and each paily shall maintain their operations as separate and distinct.

XI. GENERAL PROVISIONS.

A. Icorporation by Reference. Exhibit A to this Agreement and any Work Orders or invoices agreed
to by the City are incorporated into this Agreement by reference.

B. No Assignment, Consultant will not assign or transfer any rights, interests, or obligations under
this Agreement without the City’s prior written consent,

C. Goverming Law, Jurisdiction and Venue; Recovery of Costs. This Agreement will be governed by
the laws of the State of Colorado without regard to its conflicts of faws provisions. For all claims arising
out of or related to this Agreement, Consultant consents to the exclusive jurisdiction of and venue in the
state cowr(s in the County of Adams, State of Colorado. Consultant waives any exception to jurisdiction
because of residence, including any right of removal based on diversity of citizenship. The prevailing party
in any litigation fo resolve a dispute between the parlies arising from this Agreement will be entitled to
recover from the non-prevailing pacty court costs, reasonable third patty expenses, and reasonable attorney

City of Commerce City and Core Consultants
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fees incurred in prosceuting or defending such action and enforcing any judgment, order, mling or award.
The prevailing party shall be detenmined based upon an assessment of which party’s arguments or positions
could fairly be said to have prevailed over the other party’s arguments or positions on major disputed issues
at trial, Such agsessment should include evaluation of the following: the amount of the net recovery; the
primary issues disputed by the parties; whether the amount of the award comprises a significant percentage
of the amount sought by the claimant; and the most recent settlement positions of the parties, which the
parties agree shall be admissible for purposes of determining the prevailing party. Any obligation of the
City to pay court costs or attorney fees pursuant to this Section shall be subject to the appropriation of fands
by the City Council for such purpose.

D. Govemmental Immunity. No terny or condition of this Agreement will be construed or interpreted
as an express or implied waiver of any of the immunities, rights, benefits, protections, or other provisions
of the Colorado Goveramental Immunity Act, C.R.S. §§ 24-10-101, ef segq.

E. CQVID-19 and Other Public Health Emergencies. While on City properly, Consultant and any
employees and subcontractors will comply with all public health orders and laws related to the COVID-[9
public health emergency and any other public health emergency in the City, and all City directives relating
to any public health emergency, including distancing, face coverings, employee screening, and sanitation,
Consultant will not permit any employee who has tested positive for COVID-19, who is exhibiting
symptoms of COVID-19, or who has exhibited symptoms within the prior 10 days, to be present al any City
facility,

F. Profections for Data Privacy. Consultant shall implement and maintain reasonable security
procedures and practices compliant with C.R.S. § 6-1-713.5(2)(a-b) and C.R.S. § 24-73-102(2)(a-b) with
respect to any personal identifying information, as defined in C.R.S, § 6-1-713(2)(b) and C.R.S. § 24-73-
101(4)(b), disclosed to Consultant in the course of performing the Services, Consultant will notify the City
within twenty-four (24) hours of Consultant’s determination that a secirity breach has occuired, as defined
in C.R.S. § 6-1-716(1}(c) and C.R.S. § 24-73-103(1)(b), with regard 1o any personal information, as defined
in C.R.S. § 6-1-716(1)(g) and C.R.S. § 24-73-103(1)(g), disclosed te Consultant in the course of performing
the Services, and will conduct such investigation and provide such notice as required by law in the event of
such breach,

G. Rights and Remedies. The rights and remedies of the City under this Agreement are in addition to
any other rights and remedies provided by law. The expiration of this Agreement shall in no way limit the
City’s legal or equitable remedies, or the peviod in which such remedies may be asserted, for Services
negligently or defectively performed.

H. Time of the Essence. Consultant acknowledges that time is of the essence in the performance of
this Agreement, Consultant’s failure to complete any of the Services during the Term, or as may be more
specifically set forth in an exhibif, notice to proceed, change order, or any approved progress schedule, will
be deemed a breach of this Agreement,

I No Third-Patty Beneficiaries. Enforcement of the terms and conditions of this Apgreement and all
rights of action relating to such enforcement will be strictly reserved to the parties. Any person other than
the City and Consultant will be deemed to be only an incidental beneficiary under this Agreement.

J. No Waiver. The waiver of any breach of a term of this Agreement, including the failure to insist
on sirict compliance or to enforce any right or remedy, will not be construed or deemed as a waiver of any
subsequent breach of such term; any right fo insist on strict compliance with any term; or any right to
enforce any right or remedy with respect to that breach or any other prior, contemporaneous, or subsequent
breach.
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K. Rules of Construction. Neither party will be deemed to have drafled this Agrcement. This
Agreement has been reviewed by all parlies and will be constraed and interpreted according to the ordinary
meaning of the words used so as to fairly accomplish the purposes and intentions of all paxties. No term of
this Agreement will be construed or resolved in favor of or against the Cily or Consultant on the basis of
which party drafted the uncertain or ambiguous language. Where appropriate, the singular includes the
plural and neutral words and words of any gender will include the neutral and other gender. Paragraph
headings used in this Agreement are for convenience of reference and will in 1o way control or affect the
meaning or inderpretation of any provision of this Agreement,

L. Severability, A holding by a court of competent jurisdiction that any texm of this Agreement is
invalid or unenforcenble will not invalidate or render unenforceable any other term of this Agreement.

M. Acknowledgement of Open Records Act. The City is a public entity subject to the Colorado Open
Records Act, CR.S. § 24-72-201, ef seq., and this Apreement and any related documents are subject to
public disclosure. The City will take reasonable steps to keep confidential only documents actually
prevented from disclosure under the Colorado Open Records Act (“CORA” or “Act”), C.R.S. § 24-72-201,
el seq., which efforts may include notifying the Consultant of a CORA request and allowing the Consultant
to take steps to prevent disclosure, where and when it is reasonably possible to do so. The Consultant will
indemnify and hold the City harmiess from any claims_arising from the release or inadvertent
disclosure of confidential or proprietary information, and from any clajims arising from the
withholding, or release of doctuments not protected from disclosure under the Act.

N. Authority. The parties represent and warrant that they have taken all actions necessary to legally
authorize the undersigned signatories to execute this Agreement for the parties and to bind the parties to its
lerms. The signatories represent and warrant that each has legal authority to execute this Agreement for the
party he or she represents and 1o bind that party to its terms.

O. Liability of City Representatives. All authorized representatives of the City are acting solely as
agents and representatives of the City when carrying out and exercising the power or authority granted to
them under the Coniract, There shall not be any liability on them either personally or as employees of the
City

P. Counterpatis; Bxecution. This Agreement may be executed in any number of counterparts, each
deemed to be an original, and, taken together will constituie one and the same instrument. Signature pages
may be executed via “wel” signature or electronic mark and the executed signature pages may be delivered
using pdf or similar file type transmitted via electronic mail, cloud based server, e-signature technology or
other similar electronic means.

Q. Entire Agreement; Modification; Binding Effcct. This Agreement contains the entire agreement of !
the parties relating 1o the subject matter of this Agreement and, except as expressly provided, may not be
modified or amended except by validly execuled written agreement of the parties, Al prior and
contemporaneous agreements and understandings, whether oral or written, are superseded by this
Agreement and are without effect to vary or alter any terms or conditions of this Apreement. This
Agreement will be binding upon, and will inure to the benefit of, the parties and their respective heirs,
personal representatives, successors and assigns,

[Remainder of this page intentionally left blank — signature page(s) follow(s).]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date.
CITY OF COMMERCE CITY

Docusigned by:

Rogen Temdlonberg
Roger Tinklenberg, City Manager
City Manager's Office
ATTEST: APPROVED AS TO FORM:
Dylan A. Gibson, City Clerk Brian Swann, Assistant City Attorney

CORE CONSULTANTS, INC.

Signature

A SR Nk ?.nm‘,‘.\

Printed Name, Title

STATE OF( (L[ taclo )
SS
county orFQ(CL pa he € )

The foregoing Agreement was acknowledged before me this m ¥ mhﬁl \% , 20;3_]_
by SQ.\'\C‘TC\ F\t? mi \ﬁol (Name), 1\;{‘?{(1 l‘u’I (Title),
or Cor?_Consu Hands

Witness my hand and official seal.

My commission expires;_° N-ﬂg s >( \LQQ)Y\QAU
- Dowehg

Notary Public

SANDRA KAY FLEMING
Notary Public
State of Colorado
Notary ID # 202140356090
| My Commission Expires 09-02-2025
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EXHIBIT A

Scope of Services; Rates

CONSULTANT: Core Consultants, Inc. (“Consultant” or “CORE”)

DESCRIPTION OF SERVICES: On-call engineering services — specifically, the following

e  Major and minor roadway planning and design
Traffic and transportation engineering services
Plan review services

Surveying and aerial mapping

Drainage and hydraulic design services
Environmental services

MAJOR AND MINOR ROADWAY PLANNING AND DESIGN

Staff: Dave Forbes, Kevin Rohrbough, Rob Honsen, Manny Nuno, Tim Gagnon, Chils Haas, Hotalie Graves, Tyler Stuart
Subcensultonts: Roxann Hoyes, Dustin Mulr

+ Mvlerdal, eollector and lozal steetintensectizn design

Tra'liz englnzering services

Hyd:clogic ond kydrau'ic enalysis and draroge study preparation

Bridge end major cherne! crossing design

+ Design end censtruction monagemenl ol slorm sewars

Fleadplain madifcolien opprovals by Mk High Flaod Distric)

Krowledge of COOT piccedires & ledéral lundng

Knzaledge of Notienal Environmental Pl oy Act (NEPA) precedures

Publicinvolverment ond consensus buldng

Knowledge o the CDOT/ Faderal Highway Admristration (FHWA) Stewardship Progeam

Uiility coardinalizn, clearances, aad rzlccations

TRAFFIC AND TRANSPORTATION ENGINEERING SERVICES

Staff: Tim Gagnon, Monny Nuno

Subconsultant: Roxann Hayes

* Knowledge of design elements that enhanca vehicular ond’or pedestrian sofaty
+ Trollic stgnel warrand studies aad s'grol dasign copablities

* Trarspontation corrider studies and ot leanspatlatien plonning sludies

PLAN REVIEW SERVICES

Stoff: Kevin Rohrbough, Elna Smith, Manny Runo

Subconsultant: Roxann Hayes

+ Knewledge of tronsparlatondesign clements

Theteughly review plons and deslgn decuments prepered by other design Frms
+ Revizw cosl estimatzs for public impraerrents

+ Prépare public improvemént agreaments

Eveluote tenms of construction loz acceplabil ty

Alterd meelngs, provide tesymeny to publ e baties

SURVEYING AND AERIAL MAPPING

Staff: Monaged and directed by David Lute
+ Performdesgn-len surveys

+ Drelnage tunvaying

+ Censtuztion sieling

+ Right-chway surveying

+ Lega! dascriptian preparation

+ Acriol photegraphy

City of Commerce City and CORE CONSULTANTS, INC.
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DRAINAGE AND HYDRAULIC DESIGN SERVICES

‘StaH: Dave Forbes, Rob Hansen, Manny Nuno

' ﬂoodplu!n Morogzment Review services

+ Stormwoter Master Plans ond Sludies, andlor dreinage design services

' genzral stormwater desig {or potentiel City prajects

* Hydrologic and hydrauliz medeling and review

¢ Floodgloin modification studies and review; fleodplain delinealion

+ FEMA subnittal 7 '

» Cendilional Lettzr of Map Revision (CLOMR)Aetiet of Map Ravision (LOMR)

* General stormwalar design to include preparation of construction plans ond specilications ler storm sewer, culver)

sizing, woler qualily ele.
* Preparotion of Starrwvater Moster Flans and Siudies

+ Brdge hydrauliés and scour anolysls

ENVIRONMENTAL SERVICES

Staff: Chris Haas, Natalie, Graves, Tyler Stuart
In depth knowladge of National Enviranmenial Policy Ac [NEPA} procaduresincluding EA, EIS studies and
docuraenltation, 4{0) hndmgs FONSI, knowledge of CATEX and othec potential determinotions

+ Solid undeistanding of lacal, slate, and ledlzral environmentel pecrnilting

+ Keep Cily représentalive informed as to how warkis progressing, aboul daliciencics and issues o1 questions lrom
r=gulators - '

City of Commerce City and CORE CONSULTANTS, INC,
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COST: The compensation for Consultant’s Services performed pursuant to this Agreement shall be
calculated pursuant to the Rate Sheet below. Under no circumstances shall the compensation due and
owing to the Consultant for performance of the Services described herein exceed the rates set forth herein:

ot Skeit;

MANAGEMEMT HOUALY RATE CAD GIE HOURLY RATE
Grinupod 9L .§240 CAD Terhaosn £55. 50
Alerdzl Sortes Leade 32008210 CAD Pusignee 395. 3125
Frefeet Manvager "£0 - 3200 G5 Technbiiar $¢2.590

G5 Arayym) $03. 5110
ANGINEERING " Gis Cotdrarzr 3136.3'50
Freqec Eropres £'50.8170

Ebainice Sich . 8150 - DUE DILIGENCE £ LIMGATION SUPFORT

Enzinieniaven $76-19% Prairl VAve i gonton 3220 . 1010
; s ek os 1A 551
LAND SURVEYING Lt Corog 32003510
Picixct Surayst 3120 . 3170 ADNINISTRATION
Sutrvif Tezhawian 3793.5120 AdTirliteallie Avibslary 160. 5108
T Person Survug Crow 3180 3190 . ”
Oirs Putah Eities Crew 375 o~ REIMBUASABLE EXFENSES (133
Aehide Miesga I0E8mle
IATURAL RESOURCES Tl Eapeus <esr e 15K
Ho'ard Parzurcis Conuliare 5120 .5170 Failoge/Snpprg Coun:y cost e 15
3%t Reszerers Spioaiar 362.3120 Suravy Supples ezt e 1L,
Hatare! Ruszurcts Tuckaelsn $52.590 Larg: Feemot Frining BAY 315051
o b £k ) 4 s endods 1% Lolot 320000
ratravhe £k popetars il nenedesgmes masd et oy, » - :
Ao At g eai ot 1 b s A 1eNCaY  SmolFetral Filaling (I17) BV 30204y
g da 1B 2oy apgb ey gorvel ndead & bosevt ol Aw s drg by ber el b 23 d Coor$0.40%g
drasybypdeslen bl eated babA dor o curton (84 2k Firese
SUBCONTRACTORS * ROLE HOURLY RATE
Custn Mo SabwrlezeUiliy Eng reer 5250 (parho'es)
105 Uzcat i)
HoizanHayes Traffcbng neer £150 - 1'850
A. AFFIRMATIVE PARTICIPATIOHN PLANS A Estatieh diivery schedules, whers the requiremant parmis,
Thelcllanmgare teps CORE wiltubzto assare that mirznly which creoutag: par sipariea by sma'land mneity
Bunrezioz, werrans busress erterg s, and hibot surplua bines tutiresses, ard wamars buz acisenlerprees,
arstad when poirbls E  Ueribasirdris and o starse, o cppraprals, cl tuch
1 Fhice qus'fedimaleadmircriybutiresies ead women's crganrabzaz osthe SmzlBusnerz Admnstroton end b=
binnermenterprses e zchenal o lits Merorty Bunrem Daveoprent
2, sierdmircniy busirezses, ardwemzat b nezs

swherzvar thay ave pateriat soveass.

B. POTENTIAL CONFLICTS OF INTEREST
CORE urderstends thet wenil estravis e eut ewnnel:

iallylestle, inte
asiraampathicizalion
weemen’s butiaces

3. Dwsder eqarements, whea cos
errales 1ass e quanniiz 1o F e
by'trallard mncaty bauntes,
enterp aes
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APPLICABLE STANDARDS, REQUIREMENTS, GUIDELINES:

CORE’s standard response time to any email or voicemail request from owr clients is the same business
day. For urgent or emergency requests, CORE’s response time is within the hour.

CORE will view each project budgel as one of the City’s primary project objectives, and involve ils
engineers at the outset of each project to assist with establishing the initial design direction based upon the
project budget. CORE will apply value engineering reviews also ensures an on-budget design delivery.
CORE will used experienced project managers to convey the importance of economical and efficient work
{o all CORE personnel, and hold its team to a high level of accountability regarding budgets.

CORE will use BigTime Project Management software to schedule and track time, projects, budgets,
expenses, invoicing, and resource allocation. CORE will maintain the ability to check the status of every
project at any time, CORE’s accounting administrative assistant, billing specialist, and controller work in
tandem to update all facels of each project on a weekly basis,

CORE invoices monthly on a Fixed Fee (FF) and/or Time and Matetials Estimate (TME) basis. FF scope
items are invoiced on a percent complete basis, while TME itemns are invoiced pursuant to the Schedule of
Rates in effect at the time services are rendered and expenses incuired. Changes to any Scope of
Services/work order and compensation shall be identified in a Service Authorization, submitted in writing
to Client, and commenced only upon a fully executed Service Authorization.

CORIZ’s approach to providing deliverables will involve assigning its best-suiled personnel to tasks and
providing high level of QA/QC. By having the right people on projects and experienced reviewers looking
over CORE’s work, CORE will ensure that deliverables are correct and complete and delivered on time,
CORE will solicit feedback fiom the City when appropriate on draft deliverables and incorporate changes
quickly and accurately.

Cily of Comumerce City and CORE CONSULTANTS, INC.
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Commerce 7887 East 60% Avenue
‘ TII I I Sf Commerce City, Colorado 80022
Phone (303} 289-3627

EQUIPMENT DECILLARATION

Company: Date:
Address:

State and Zip:

Note:  Construction equipment that was not otherwise subjected to the Commerce City sales or use tax, i
and which is Jocated within the boundaries of the City of Commerce City for a period of thirty (30)
consecutive days or less, will be subjected to the use tax of Commerce City on & prorated basis if the
equipment is declared in advance, If the equipment is not declaved in advance or is located within the
City for over thirty (30) consecutive days, the amount of tax due will be ealeulated on 100% of the
original purchase price,

The tax on Declared Equipment will be calculated using the following method: The original purchase
price of the equipment will be multiplied by a fraction, the nwmerator of which is one (1} and the
denominator which is tivelve (12); and the result will be nniltiplied by four and one-half percent
(4.5%) to determine the amount of Use Tax payable to the City. Example: thirty (30) days or less = Yy
x purchase price of the equipment x 4.5%,

In order for a taxpayer to qualify for this exemption, the taxpayer must comply with the procedures
described in Section 29-2-109(4) of the Colorado Revised Statutes by completing this form and remilting
the tax due fo the Finance Department of the Cily of Commerce City. If the taxpayer does not file this
form the exemption herein provided for will be deemed waived by the taxpayer.

A separate declaration form must be used for each individual piece of equipment,

Construction Equipment Declared:

Description of Equipment and/or VIN number:

Purchase price of above equipment and date purchased:

Date equipment will enter the City:

Date equipment will be removed from the City:
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ACORD., CERTIFICATE OF LIABILITY INSURANCE oo

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgMECT
USI Insurance Services, LLC mg,NNEo, £xy: 800 873-8500 &\A/é Noj:
P.O. Box 7050 E-MAIL
ADDRESS:
Englewood, CO 80155 INSURER(S) AFFORDING COVERAGE NAIC #
800 873-8500 INSURER A : Travelers Indemnity Co of America 25666

INSURED INSURER B : Travelers Property Cas. Co. of America 25674

Core Consultants, Inc.

INSURER c : XL Specialty Insurance Company 37885
3473 S. Broadway INSURER D : Travelers Indemnity Company 25658
Englewood, CO 80113
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

PR TYPE OF INSURANCE N oD POLICY NUMBER (MBS YY) | (MDY YY) LIMITS
A | X| COMMERCIAL GENERAL LIABILITY 6804H952734 12/01/2020|12/01/2021] EACH OCCURRENCE $1,000,000
CLAIMS-MADE | X| occur PRMAREL ( eatrence) | $1,000,000
|| MED EXP (Any one person) $ 10,000
| PERSONAL & ADV INJURY | $1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
| | poLicy @ ?ng D Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
D | AUTOMOBILE LIABILITY BA2R036218 12/01/2020|12/01/2021) Ehemteny o “MT 161,000,000
X| ANY AUTO BODILY INJURY (Per person) | $
: S NED ONLY iﬁ;‘gg“'—ED BODILY INJURY (Per accident) | $
x| oy [X | S i
$
B | X|UMBRELLALIAB | X | occur CUP3F103643 12/01/2020|12/01/2021] EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
pep | X| ReTenTion $10000 $
A ey . UB8J139707 12/01/2020 12/01/2021 X [ERryre | |9
A PRcPRCOREATTERECUTVE e enchaccioent 1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
gr}—:/essc’gﬁbsﬁgﬁ L(J)nlggPERATIONS below E.L. DISEASE - PoLIcY LIMIT | $1,000,000
C |Professional DPR9969814 12/01/2020|12/01/2021 $2,000,000 per claim
Liability $2,000,000 annl aggr.
Claims Made

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
As required by written contract or written agreement, the following provisions apply subject to the policy

terms, conditions, limitations and exclusions: The Certificate Holder and owner are included as Automatic
Additional Insured's for ongoing and completed operations under General Liability; Designated Insured under
Automobile Liability; and Additional Insureds under Umbrella/Excess Liability but only with respect to
liability arising out of the Named Insured work performed on behalf of the certificate holder and owner.

(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
Citv of Commerce Cit SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
y Yy THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
7887 East 60th Avenue ACCORDANCE WITH THE POLICY PROVISIONS.

Commerce City, CO 80022

AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of 2 The ACORD name and logo are registered marks of ACORD
#534081232/M30571438 IXSzZP
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DESCRIPTIONS (Continued from Page 1)

The General Liability, Automobile Liability, Umbrella/Excess insurance applies on a primary and non
contributory basis. A Blanket Waiver of Subrogation applies for General Liability, Automobile Liability,
Umbrella/Excess Liability and Workers Compensation. The Umbrella/Excess Liability policy provides excess
coverage over the General Liability, Automobile Liability and Employers Liability.

Please note that Additional Insured status does not apply to Professional Liability or Workers'
Compensation.

Partners/Officers Excluded from Workers Compensation: Scott Pease and Mark Roberts.

RE: 2021 On-call Engineering Services through 2024.

SAGITTA 25.3 (2016/03) 2 of 2
#534081232/M30571438
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

XTEND ENDORSEMENT FOR ARCHITECTS, ENGINEERS
AND SURVEYORS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE — This endorsement broadens coverage. However, coverage for
any injury, damage or medical expenses described in any of the provisions of this endorsement may be
excluded or limited by another endorsement to this Coverage Part, and these coverage broadening provisions
do not apply to the extent that coverage is excluded or limited by such an endorsement. The following listing is a
general coverage description only. Read all the provisions of this endorsement and the rest of your policy
carefully to determine rights, duties, and what is and is not covered.

A.
B.
C.

G. Blanket Additional

Non-Owned Watercraft — 75 Feet Long Or Less
Who Is An Insured — Unnamed Subsidiaries

Who Is An Insured — Retired Partners, Members,
Directors And Employees

Who Is An Insured — Employees And Volunteer
Workers — Bodily Injury To Co-Employees, Co-
Volunteer Workers And Retired Partners,
Members, Directors And Employees

Who Is An Insured — Newly Acquired Or Formed
Limited Liability Companies

Blanket Additional Insured — Controlling Interest

Insured - Mortgagees,
Assignees, Successors Or Receivers

PROVISIONS

A.

CGD3790219

NON-OWNED WATERCRAFT - 75 FEET
LONG OR LESS

1. The following replaces Paragraph (2) of
Exclusion g., Aircraft, Auto Or Watercraft,
in Paragraph 2. of SECTION | -
COVERAGES - COVERAGE A - BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:

(2) A watercraft you do not own that is:
(a) 75 feet long or less; and
(b) Not being used to carry any person
or property for a charge;
2. The following replaces Paragraph 2.e. of
SECTION Il - WHO IS AN INSURED:

e. Any person or organization that, with
your express or implied consent, either

. WHO IS AN

© 2017 The Travelers Indemnity Company. All rights reserved.

H. Blanket Additional Insured — Governmental

Entities — Permits Or Authorizations Relating To
Premises

Blanket Additional Insured — Governmental
Entities — Permits Or Authorizations Relating To
Operations

Incidental Medical Malpractice
Medical Payments — Increased Limit

Amendment Of Excess Insurance Condition —
Professional Liability

. Blanket Waiver Of Subrogation — When Required

By Written Contract Or Agreement

Contractual Liability — Railroads

uses or is responsible for the use of a
watercraft that you do not own that is:

(1) 75 feet long or less; and

(2) Not being used to carry any person
or property for a charge;

INSURED - UNNAMED

SUBSIDIARIES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any of your subsidiaries, other than a partnership
or joint venture, that is not shown as a Named
Insured in the Declarations is a Named Insured
if:

a. You are the sole owner of, or maintain an
ownership interest of more than 50% in, such
subsidiary on the first day of the policy
period; and

Page 1 of 6

Includes copyrighted material of Insurance Services Office, Inc. with its permission.



Page 2 of 6

DocuSign Envelope ID: 194B2C37-7D6D-4DC5-94ED-18861659DAES8

COMMERCIAL GENERAL LIABILITY

b. Such subsidiary is not an insured under
similar other insurance.

No such subsidiary is an insured for "bodily
injury" or "property damage" that occurred, or
"personal and advertising injury" caused by an
offense committed:

a. Before you maintained an ownership interest
of more than 50% in such subsidiary; or

b. After the date, if any, during the policy period
that you no longer maintain an ownership
interest of more than 50% in such subsidiary.

For purposes of Paragraph 1. of Section Il - Who

Is An Insured, each such subsidiary will be

deemed to be designated in the Declarations as:

a. A limited liability company;

b. An organization other than a partnership,
joint venture or limited liability company; or

c. Atrust;

as indicated in its name or the documents that
govern its structure.

. WHO IS AN INSURED - RETIRED PARTNERS,

MEMBERS, DIRECTORS AND EMPLOYEES

The following is added to Paragraph 2. of
SECTION Il - WHO IS AN INSURED:

Any person who is your retired partner, member,
director or "employee" that is performing services
for you under your direct supervision, but only for
acts within the scope of their employment by you
or while performing duties related to the conduct
of your business. However, no such retired
partner, member, director or "employee" is an
insured for:

(1) "Bodily injury":

(@) To you, to your current partners or
members (if you are a partnership or
joint venture), to your current members
(if you are a limited liability company) or
to your current directors;

(b) To the spouse, child, parent, brother or
sister of that current partner, member or
director as a consequence of Paragraph
(1)(a) above;

(c) For which there is any obligation to
share damages with or repay someone
else who must pay damages because of
the injury described in Paragraph (1)(a)
or (b) above; or

(d) Arising out of his or her providing or

failing to provide professional health care
services.

()

3

© 2017 The Travelers Indemnity Company. All rights reserved.

Unless you are in the business or occupation
of providing professional health care
services, Paragraphs (1)(a), (b), (c) and (d)
above do not apply to "bodily injury" arising
out of providing or failing to provide first aid
or "Good Samaritan services" by any of your
retired partners, members, directors or
"employees", other than a doctor. Any such
retired partners, members, directors or
"employees" providing or failing to provide
first aid or "Good Samaritan services" during
their work hours for you will be deemed to be
acting within the scope of their employment
by you or performing duties related to the
conduct of your business.

"Personal injury":

(@) To you, to your current or retired
partners or members (if you are a
partnership or joint venture), to your
current or retired members (if you are a
limited liability company), to your other
current or retired directors or
"employees" while in the course of his or
her employment or performing duties
related to the conduct of your business,
or to your other "volunteer workers"
while performing duties related to the
conduct of your business;

(b) To the spouse, child, parent, brother or
sister of that current or retired partner,
member, director, "employee" or
"volunteer worker" as a consequence of
Paragraph (2)(a) above;

(c) For which there is any obligation to
share damages with or repay someone
else who must pay damages because of
the injury described in Paragraph (2)(a)
or (b) above; or

(d) Arising out of his or her providing or
failing to provide professional health care
services.

"Property damage" to property:
(@) Owned, occupied or used by; or

(b) Rented to, in the care, custody or control
of, or over which physical control is
being exercised for any purpose by;

you, any of your retired partners, members
or directors, your current or retired
"employees" or "volunteer workers", any
current partner or member (if you are a
partnership or joint venture), or any current
member (if you are a limited liability
company) or current director.

CGD3790219

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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COMMERCIAL GENERAL LIABILITY

D. WHO IS AN INSURED - EMPLOYEES AND organization will be deemed to be

CGD3790219

VOLUNTEER WORKERS — BODILY INJURY
TO CO-EMPLOYEES, CO-VOLUNTEER
WORKERS AND RETIRED PARTNERS,
MEMBERS, DIRECTORS AND EMPLOYEES

The following is added to Paragraph 2.a.(1) of
SECTION Il - WHO IS AN INSURED:

Paragraphs (1)(a), (b) and (c) above do not
apply to "bodily injury" to a current or retired co-
"employee" while in the course of the co-
"employee's" employment by you or performing
duties related to the conduct of your business, or
to "bodily injury" to your other "volunteer
workers" or retired partners, members or
directors while performing duties related to the
conduct of your business.

WHO IS AN INSURED — NEWLY ACQUIRED
OR FORMED LIMITED LIABILITY COMPANIES

The following replaces Paragraph 3. of
SECTION Il - WHO IS AN INSURED:

3. Any organization you newly acquire or form,
other than a partnership or joint venture, and
of which you are the sole owner or in which
you maintain an ownership interest of more
than 50%, will qualify as a Named Insured if
there is no other similar insurance available
to that organization. However:

a. Coverage wunder this provision is
afforded only:

(1) Until the 180th day after you acquire
or form the organization or the end of
the policy period, whichever is
earlier, if you do not report such
organization in writing to us within
180 days after you acquire or form it;
or

(2) Until the end of the policy period,
when that date is later than 180 days
after you acquire or form such
organization, if you report such
organization in writing to us within
180 days after you acquire or form it;

b. Coverage A does not apply to "bodily
injury" or "property damage" that
occurred before you acquired or formed
the organization; and

c. Coverage B does not apply to "personal
and advertising injury" arising out of an
offense committed before you acquired
or formed the organization.

For the purposes of Paragraph 1. of Section
I — Who Is An Insured, each such

F. BLANKET ADDITIONAL

G. BLANKET ADDITIONAL

© 2017 The Travelers Indemnity Company. All rights reserved.

designated in the Declarations as:
a. A limited liability company;

b. An organization other than a partnership,
joint venture or limited liability company;
or

c. Atrust;

as indicated in its name or the documents
that govern its structure.

INSURED -
CONTROLLING INTEREST

1. The following is added to SECTION Il —
WHO IS AN INSURED:

Any person or organization that has financial
control of you is an insured with respect to
liability for "bodily injury", "property damage"
or "personal and advertising injury" that
arises out of:

a. Such financial control; or

b. Such person's  or  organization's
ownership, maintenance or use of
premises leased to or occupied by you.

The insurance provided to such person or
organization does not apply to structural
alterations, new construction or demolition
operations performed by or on behalf of such
person or organization.

2. The following is added to Paragraph 4. of
SECTIO N Il - WHO IS AN INSURED:

This paragraph does not apply to any
premises owner, manager or lessor that has
financial control of you.

INSURED -
MORTGAGEES, ASSIGNEES, SUCCESSORS
OR RECEIVERS

The following is added to SECTION Il — WHO IS
AN INSURED:

Any person or organization that is a mortgagee,
assignee, successor or receiver and that you
have agreed in a written contract or agreement
to include as an additional insured on this
Coverage Part is an insured, but only with
respect to its liability as mortgagee, assignee,
successor or receiver for "bodily injury", "property
damage" or "personal and advertising injury"
that:

a. Is "bodily injury" or "property damage" that
occurs, or is "personal and advertising injury"
caused by an offense that is committed,

Page 3 of 6
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COMMERCIAL GENERAL LIABILITY

subsequent to the signing of that contract or
agreement; and

b. Arises out of the ownership, maintenance or
use of the premises for which that
mortgagee, assignee, successor or receiver
is required under that contract or agreement
to be included as an additional insured on
this Coverage Part.

The insurance provided to such mortgagee,
assignee, successor or receiver is subject to the
following provisions:

a. The limits of insurance provided to such
mortgagee, assignee, successor or receiver
will be the minimum limits that you agreed to
provide in the written contract or agreement,
or the limits shown in the Declarations,
whichever are less.

b. The insurance provided to such person or
organization does not apply to:

(1) Any "bodily injury" or "property damage"
that occurs, or any "personal and
advertising injury" caused by an offense
that is committed, after such contract or
agreement is no longer in effect; or

(2) Any "bodily injury", "property damage" or
"personal and advertising injury" arising
out of any structural alterations, new
construction or demolition operations
performed by or on behalf of such
mortgagee, assignee, successor or
receiver.

BLANKET ADDITIONAL INSURED -
GOVERNMENTAL ENTITIES — PERMITS OR
AUTHORIZATIONS RELATING TO PREMISES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any governmental entity that has issued a permit
or authorization with respect to premises owned
or occupied by, or rented or loaned to, you and
that you are required by any ordinance, law,
building code or written contract or agreement to
include as an additional insured on this
Coverage Part is an insured, but only with
respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
arising out of the existence, ownership, use,
maintenance, repair, construction, erection or
removal of any of the following for which that
governmental entity has issued such permit or
authorization:  advertising  signs, awnings,
canopies, cellar entrances, coal holes,
driveways, manholes, marquees, hoist away

© 2017 The Travelers Indemnity Company. All rights reserved.

openings, sidewalk vaults, elevators, street
banners or decorations.

BLANKET ADDITIONAL INSURED -
GOVERNMENTAL ENTITIES - PERMITS
OR AUTHORIZATIONS RELATING TO
OPERATIONS

The following is added to SECTION Il - WHO IS
AN INSURED:

Any governmental entity that has issued a permit
or authorization with respect to operations
performed by you or on your behalf and that you
are required by any ordinance, law, building code
or written contract or agreement to include as an
additional insured on this Coverage Part is an
insured, but only with respect to liability for
"bodily injury”, "property damage" or "personal
and advertising injury" arising out of such
operations.

The insurance provided to such governmental
entity does not apply to:

a. Any "bodily injury", "property damage" or
"personal and advertising injury" arising out
of  operations performed for  the
governmental entity; or

b. Any "bodily injury" or "property damage"
included in the "products-completed
operations hazard".

INCIDENTAL MEDICAL MALPRACTICE

1. The following replaces Paragraph b. of the
definition of "occurrence" in the
DEFINITIONS Section:

b. An act or omission committed in
providing or failing to provide "incidental
medical services", first aid or "Good
Samaritan services" to a person, unless
you are in the business or occupation of
providing professional health care
services.

2. The following replaces the last paragraph of
Paragraph 2.a.(1) of SECTION Il — WHO IS
AN INSURED:

Unless you are in the business or occupation
of providing professional health care
services, Paragraphs (1)(a), (b), (c) and (d)
above do not apply to "bodily injury" arising
out of providing or failing to provide:

(a) "Incidental medical services" by any of
your "employees" who is a nurse,
nurse assistant, emergency medical
technician, paramedic, athletic trainer,
audiologist, dietician, nutritionist,

CGD3790219

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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occupational therapist or occupational
therapy assistant, physical therapist or
speech-language pathologist; or

(b) First aid or "Good Samaritan services"
by any of your "employees" or "volunteer
workers", other than an employed or
volunteer doctor. Any such "employees"
or "volunteer workers" providing or failing
to provide first aid or "Good Samaritan
services" during their work hours for you
will be deemed to be acting within the
scope of their employment by you or
performing duties related to the conduct
of your business.

The following replaces the last sentence of
Paragraph 5. of SECTION Ill — LIMITS OF
INSURANCE:

For the purposes of determining the
applicable Each Occurrence Limit, all related
acts or omissions committed in providing or
failing to provide ‘'incidental medical
services", first aid or "Good Samaritan
services" to any one person will be deemed
to be one "occurrence".

The following exclusion is added to
Paragraph 2., Exclusions, of SECTION | —
COVERAGES - COVERAGE A - BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury" or "property damage" arising
out of the violation of a penal statute or
ordinance relating to the sale of
pharmaceuticals committed by, or with the
knowledge or consent of the insured.

The following is added to the DEFINITIONS
Section:

"Incidental medical services" means:

a. Medical, surgical, dental, laboratory, x-
ray or nursing service or treatment,
advice or instruction, or the related
furnishing of food or beverages; or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

The following is added to Paragraph 4.b.,
Excess Insurance, of SECTION IV -
COMMERCIAL GENERAL  LIABILITY
CONDITIONS:

This insurance is excess over any valid and
collectible other insurance, whether primary,
excess, contingent or on any other basis,

© 2017 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

that is available to any of your "employees"
for "bodily injury" that arises out of providing
or failing to provide "incidental medical
services" to any person to the extent not
subject to Paragraph 2.a.(1) of Section Il —
Who Is An Insured.

K. MEDICAL PAYMENTS - INCREASED LIMIT

The following replaces Paragraph 7. of
SECTION Ill - LIMITS OF INSURANCE:

7. Subject to Paragraph 5. above, the Medical
Expense Limit is the most we will pay under
Coverage C for all medical expenses
because of "bodily injury" sustained by any
one person, and will be the higher of:

a. $10,000; or

b. The amount shown in the Declarations of
this Coverage Part for Medical Expense
Limit.
AMENDMENT OF EXCESS INSURANCE
CONDITION — PROFESSIONAL LIABILITY

The following is added to Paragraph 4.b.,
Excess Insurance, of SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

This insurance is excess over any of the other
insurance, whether primary, excess, contingent
or on any other basis, that is Professional
Liability or similar coverage, to the extent the
loss is not subject to the professional services
exclusion of Coverage A or Coverage B.

. BLANKET WAIVER OF SUBROGATION -

WHEN REQUIRED BY WRITTEN CONTRACT
OR AGREEMENT

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS:

If the insured has agreed in a written contract or
agreement to waive that insured's right of
recovery against any person or organization, we
waive our right of recovery against such person
or organization, but only for payments we make
because of:

a. "Bodily injury" or "property damage" that
occurs; or

b. "Personal and advertising injury" caused by
an offense that is committed;

subsequent to the signing of that contract or
agreement.

Page 5 of 6
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COMMERCIAL GENERAL LIABILITY

N. CONTRACTUAL LIABILITY — RAILROADS

1. The following replaces Paragraph c. of the
definition of ‘insured contract" in the
DEFINITIONS Section:

c. Any easement or license agreement;

2. Paragraph f.(1) of the definition of "insured
contract" in the DEFINITIONS Section is
deleted.

Page 6 of 6
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COMMERCIAL GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read
the entire policy carefully to determine rights, duties and

what is and is not covered.

Throughout this policy the words "you" and “"your" refer
to the Named Insured shown in the Declarations, and
any other person or organization qualifying as a Named
Insured under this policy. The words "we", "us" and
"our" refer to the company providing this insurance.

The word "insured” means any person or organization
qualifying as such under Section I — Who Is An

Insured.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V —

Definitions.

SECTION | - COVERAGES

COVERAGE A — BODILY INJURY AND PROPERTY

DAMAGE LIABILITY
1. Insuring Agreement

a. We will pay those sums that the

becomes legally obligated to pay as damages
because of "bodily injury" or "property damage"
to which this insurance applies. We will have
the right and duty to defend the insured against
any "suit" seeking those damages. However,
we will have no duty to defend the insured
against any "suit" seeking damages for "bodily
injury" or “property damage" to which this
insurance does not apply. We may, at our
discretion, investigate any "occurrence” and
settle any claim or "suit" that may result. But:

I

3

I

1

9

3

Of Insurance; and

B8

have wused up the applicable

1

-/“

1

[+]

i

C

Payments.

b. This insurance applies to "bodily injury” and

"property damage" only if:

CG T1000219
011340

(1) The amount we will pay for damages is
limited as described in Section Il — Limits

(2) Our right and duty to defend end when we

insurance in the payment of judgments or
settlements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary

© 2017 The Travelers Indemnity Company. All rights reserved.
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(1) The "bodily injury” or "property damage" is
caused by an "occurrence” that takes place
in the "coverage territory”;

(2) The "bodily injury" or "property damage"
occurs during the policy period; and

(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section Il — Who Is
An Insured and no "employee" authorized
by you to give or receive notice of an
"occurrence" or claim knew that the "bodily
injury” or "property damage" had occurred,
in whole or in part. If such a listed insured
or authorized "employee” knew, prior to the
policy period, that the "bodily injury" or
"property damage" occurred, then any
continuation, change or resumption of such
"bodily injury”" or “property damage” during
or after the policy period will be deemed to
have been known prior to the policy period.

"Bodily injury" or "property damage"” which
occurs during the policy period and was not,
prior to the policy period, known to have
occurred by any insured listed under Paragraph
1. of Section Il — Who Is An Insured or any
"employee"” authorized by you to give or receive
notice of an "occurrence" or claim, includes any
continuation, change or resumption of that
"bodily injury" or "property damage” after the
end of the policy period.

"Bodily injury" or “"property damage" will be
deemed to have been known to have occurred
at the earliest time when any insured listed
under Paragraph 1. of Section Il — Who Is An
Insured or any "employee" authorized by you to
give or receive notice of an "occurrence" or
claim:

(1) Reports all, or any part, of the "bodily
injury" or "property damage" to us or any
other insurer;

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury" or "property damage"; or

(3) Becomes aware by any other means that

"bodily injury" or “"property damage" has
occurred or has begun to occur.
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e.

Damages because of “bodily injury" include
damages claimed by any person or organization
for care, loss of services or death resulting at
any time from the "bodily injury”.

2. Exclusions

This insurance does not apply to:

a. Expected Or Intended Injury

"Bedily injury" or "property damage” expected or

intended from the standpaint of the insured.

This exclusion does not apply to "bodily injury"

or "property damage" resulting from the use of

reasonable force to protect persons or property.
b. Contractual Liability

*Bodily injury” or "property damage" for which

the insured is obligated to pay damages by

reason of the assumption of Hhability in a

contract or agreement. This exclusion does not

apply to liability for damages:

(1) That the insured would have in the absence
of the contract or agreement; or

{(2) Assumed in a contract or agreement that is
an "insured contract’, provided that the
"bodily injury" ar "property damage" occurs
subsequent to the execution of the contract
or agreement. Solely for the purposes of.
liability assumed in an "insured contract”,
reasonable attarneys' fees and necessary
litigation expenses incurred by or for a party
other than an insured will be deemed to be
damages because of "bodily injury" or
"property damage", provided that:

(a) Liability to such party for, or for the
cost of, that party's defense has also
been assumed in the same “insured
contract"; and

(b) Such attorneys' fees and litigation
expenses are for defense of that party
against a civil or alternative dispute
resolution proceeding in which
damages to which this insurance
applies are alleged.

c. Liquor Liability

"Bodily injury" or “property damage"” for which

any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication
of any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or

Page 2 of 21
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(3) Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of
alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages. For
the purposes of this exclusion, permitting a
person to bring alcoholic beverages on your
premises, for consumption on your premises,
whether or not a fee is charged or a license is
required for such activity, is not by itself
considered the business of selling, serving or
furnishing alcohoclic beverages.

Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or
unemployment compensation law or any similar
law.

Employer's Liability
"Bodily injury" to:

{1) An "employee" of the insured arising out of
and in the course of:

{(a) Employment by the insured:; or

(b) Performing duties related to the
conduct of the insured's business; or

(2) The spouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph (1) above.

This exclusion applies whether the insured may
be liable as an employer or in any other capacity
and to any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

This exclusion does not apply to liability
assumed by the insured under an "insured
contract".

Pollution

(1) "Badily injury" or "property damage" arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of "pollutants”:

(a) At or from any premises, site or
location which is or was at any time
owned or occupied by, or rented or
loaned to, any insured. However, this
subparagraph does not apply to:

(i) "Bodily injury” if sustained within a
building and caused by smoke,

fumes, vapor or soot produced by
or originating from equipment that

CG T10002 19
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is used to heat, cool or dehumidify
the building, or produced by or
originating from equipment that is
used to heat water for personal
use by the building's occupants or
their guests;

(ii) "Bodily injury” or "property
damage" for which you may be
held liable, if you are a contractor
and the owner or lessee of such
premises, site or location has been
added to your policy as an
additional insured with respect to
your ongoing operations performed
for that additional insured at that
premises, site or location and such
premises, site or location is not
and never was owned or occupied
by, or rented or loaned to, any
insured, other than that additional

insured; or

(iii) "Bodily injury” or "property
damage" arising out of heat,
smoke or fumes from a "hostile
fire";

At or from any premises, site or

location which is or was at any time
used by or for any insured or others for
the handling, storage. disposal,
processing or treatment of waste;

If such "pollutants" are or were at any
time transported, handled, stored,
treated, disposed of, or processed as
waste by or for:

(i} Anyinsured; or

(ii) Any person or organization for

whom you may be legally
responsible;
At or from any premises, site or

location on which any insured or any
contractors or subcontractors working
directly or indirectly on any insured's
behaif are performing operations if the
"pollutants” are brought on or to the
premises, site or location in connection
with such operations by such insured,
contractor or subcontractor. However,
this subparagraph does not apply to:

(i) "Bodily njury" or "property
damage" arising out of the escape
of fuels, lubricants or other
operating fluids which are needed

© 2017 The Travelers Indemnity Company. All rights reserved.
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to perform the normal electrical,
hydraulic or mechanical functions
necessary for the operation of
"mobile equipment” or its parts, if
such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold, store
or receive them. This exception
does not apply if the "bodily injury"
or "property damage" arises out of
the intentional discharge, dispersal
or release of the fuels, lubricants
or other operating fluids, or if such
fuels, lubricants or other operating
fluids are brought on or to the
premises, site or location with the
intent that they be discharged,
dispersed or released as part of
the operations being performed by

such insured, contractor or
subcontractor;

(ii) "Bodily injury” or "property
damage” sustained within a

building and caused by the release
of gases, fumes or vapors from
materials brought into that building
in connection with operations being
performed by you or on your behalf
by a contractor or subcontractor; or

(iii) "Bodily  injury" or  "property
damage" arising out of heat,
smoke or fumes from a "hostile
fire"; or

At or from any premises, site or
location on which any insured or any
contractors or subcontractors working
directiy or indirectly on any insured's
behalf are or were at any time
performing operations to test for,
monitor, clean up, remove, contain,
treat, detoxify or neutralize, or in any
way respond to, or assess the effects
of, "pollutants".

(2) Any loss, cost or expense arising out of

any:

(a)

Request, demand, order or statutory or
regulatery requirement that any insured
or others test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, "poilutants”; or

Page 3 of 21
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(b) Claim or suit by or on behalf of any
governmental authority or any other
person or organization because of
testing for, monitoring, cleaning up,
removing, containing, treating,
detoxifying or neutralizing, or in any
way responding to, or assessing the
effects of, "pollutants”.

Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising out
of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto" or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation
and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in  the supervision, hiring,
employment, training or monitoring of others by
that insured, if the "occurrence" which caused
the "bodily injury” or "property damage" involved
the  ownership, maintenance, use or
entrustment to others of any aircraft, “auto" or
watercraft that is owned or operated by or
rented or loaned to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises you
own or rent;

(2) A watercraft you do not own that is:
{(a) 50 feet long or less; and

{b) Not being used to carry any person or
property for a charge;

(3) Parking an "auto" on, or on the ways next
to, premises you own or rent, provided the
"auto” is not awned by or rented or loaned
to you or the insured;

(4) Liability assumed under any ‘“insured
contract” for the ownership, maintenance or
use of aircraft or watercraft;

(5) "Bodily injury" or "property damage" arising
out of:

(@) The operation of machinery or
equipment that is attached to, or part
of, a land vehicle that would qualify as
"mobile equipment” under the definition
of "mobile equipment" if such land
vehicle were not subject to a
compulsory or financial responsibility
law, or other moter vehicle insurance
law, where it is licensed or principally
garaged; or

© 2017 The Travelers Indemnity Company. All rights reserved.

(b) The operation of any of the machinery
or equipment listed in Paragraph f.(2)
or f(3) of the definition of "mobile
equipment”; or

{(6) An aircraft that is:
(@) Chartered with a pilot to any insured;
(b) Not owned by any insured; and

(c) Not being used to carry any person or
property for a charge.

Mobile Equipment
"Bodily injury" or "property damage" arising out
of:

(1) The transportation of "mobile equipment”
by an "auto" owned or operated by or
rented or loaned to any insured; or

(2) The use of "mabile equipment” in, or while
in practice for, or while being prepared for,
any prearranged racing, speed, demolition,
or stunting activity

War

"Bodily injury” or "property damage™ arising out
of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected afttack, by any
government, sovereign or other authority
using military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.

Damage To Property
"Property damage" to:

(1) Property you own, rent, or occupy.
including any costs or expenses incurred
by you, or any other person, organization or
entity, for repair, replacement,
enhancement, restoration or maintenance
of such property for any reason, including
prevention of injury to a person or damage
to another's property;

(2) Premises you sell, give away or abandon, if
the "property damage" arises out of any
part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody or
control of the insured;

CGT1000219
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(5) That particular part of real property on

~ which you or any contractors or
subcontractors working directly or indirectly
on your behalf are performing operations, if
the "property damage” arises out of those
operations; or

(6) That particular part of any property that
must be restored, repaired or replaced
because ‘"your work® was incorrectly
performed on it.

Paragraphs (1), (3) and (4) of this exclusion do
not apply to "premises damage". A separate
limit of insurance applies to "premises damage"
as described in Paragraph 6. of Section Ml —
Limits Of Insurance.

Paragraph (2) of this exclusion does not apply if
the premises are "your work" and were never
occupied, rented or held for rental by you.

Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not apply
to "property damage" included in the "products-
completed operations hazard",

Damage To Your Product

"Property damage” to "your product" arising out
of it or any part of it.

Damage To Your Work

"Property damage" to "your work" arising out of
it or any part of it and included in the "products-
completed operations hazard".

This exclusion does not apply if the damaged
work or the work out of which the damage
arises was performed on your behalf by a
subcontractor.

. Damage To Impaired Property Or Property

Not Physically Injured

"Property damage" to “impaired property" or
property that has not been physically injured,
arising out of: l

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product®” or
"your work"; or

(2) A delay or failure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of use
of other property arising out of sudden and

© 2017 The Travelers Indemnity Company. All rights reserved.
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accidental physical injury to “your product" or
“your work" after it has been put to its intended
use.

Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspection, repair,
replacement, adjustment, removal or disposal
of:

(1) "Your product";
(2) "Your work™; or
(3) “Impaired property";

if such product, work, or property is withdrawn
or recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.

Personal And Advertising Injury

“Baodily injury” arising out of "persona! and
advertising injury”.

Electronic Data

Damages arising out of the loss of, loss of use
of, damage to, corruption of, inability to access,
or inability to manipulate "electronic data".

However, this exclusion does not apply to
liability for damages because of "bodily injury".

Unsolicited Communication

"Bodily injury" or "property damage" arising out
of any actual or alleged violation of any law that
restricts or prohibits the sending, transmitting
or distributing of "unsolicited communication".

Access Or Disclosure Of Conidfenital Or
Personal Information

"Bodily injury” or "property damage" arising out
of any access to or disclosure of any person's
or organization's confidential or personal
information.

Asbhestos

(1) "Bodily injury" or "property damage" arising
out of the actual or alleged presence or
actual, alleged or threatened dispersal of
asbestos, asbestos fibers or products
containing asbestos, provided that the
"bodily injury” or "property damage" is
caused or contributed to by the hazardous
properties of ashestos.
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(2) "Bodily injury" or "propérty damage" arising
out of the actual or alleged presence or
actual, alleged or threatened dispersal of
any solid, liquid, gaseous or thermal irritant
or contaminant, including smoke, vapors,
soot, fumes, acids, alkalis, chemicals and
waste, and that are part of any claim or
"suit" which also alleges any "bodily injury"
or ‘"property damage" described in
Paragraph (1) above.

(3) Any loss, cost or expense arising out of
any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured
.or others test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, asbestos,
asbestos fibers or products containing
asbestos; or

(b) Claim or suit by or on behalf of any
governmental authority or any other
person or organization because of

testing Tfor, monitoring, cleaning up,
removing, containing, treating,
detoxifying or neutralizing, or in any

way responding to, or assessing the
effects of, asbestos, asbestos fibers or
products containing asbestos.
Employment-Related Practices
"Bodily injury" to:
(1) A person arising out of any:
(a) Refusal to employ that person;

(b) Termination of that person's
employment; or

(¢} Employment-related practice, policy,
act or omission, such as coercion,
demotion, evaluation, reassignment,
discipline, failure to promote or
advance, harassment, humiliation,
discrimination, libel, slander, violation
of the person's right of privacy,

malicious prosecution or false arrest,
detention or imprisonment applied to or
directed at that person, regardless of
whether such practice, policy, act or
omission occurs, is applied or is
committed before, during or after the
time of that person’s employment; or

(2) The spouse, child, parent, brother or sister
of that person as a consequence of "bodily
injury" to that person at whom any of the

employment-related practices described in
Paragraph (a). (b),or (c) above is directed.

This exclusion applies whether the insured may
be liable as an employer or in any other capacity
and to any obligation to share damages with or
repay someone else who must pay damages
because of the "bodily injury".

Exclusions ¢. through n. do not apply to "premises
damage”. A separate limit of insurance applies to
"premises damage" as described in Paragraph 6. of
Section Wl — Limits Of Insurance.

COVERAGE B - PERSONAL AND ADVERTISING
INJURY LIABILITY

1. insuring Agreement

a.

We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "personal and advertising injury” to
which this insurance applies. We will have the
right and duty to defend the insured against any
"suit" seeking those damages. However, we will
have no duty to defend the insured against any
"suit" seeking damages for "personal and
advertising injury” to which this insurance does
not apply. We may, at our discretion,
investigate any offense and settle any claim or
"suit” that may result. But:

(1) The amount we will pay for damages is
limited as described in Section Ill — Limits
Of Insurance; and

{2) Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
settiements under Coverages A or B or’
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acis or services is covered unless

explicitly provided for under Supplementary
Payments.
This insurance applies to "personal and

advertising injury" caused by an offense arising
out of your business but only if the offense was
committed in the "coverage territoery” during the
policy period.

Exclusions

This insurance does not apply to:

a.

© 2017 The Travelers Indernnity Company. All rights reserved.

Knowing Violation Of Rights Of Another

"Personal and advertising injury" caused by or
at the direction of the insured with the
knowledge that the act would violate the rights
of another and would inflict "personal and
advertising injury".

CGT1000219
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This exclusion does not apply to "personal
injury” caused by malicious prosecution.

Material Published With Knowledge Of
Falsity

"Personal and advertising injury" arising out of
oral or written publication, including publication
by electronic means, of material, if done by or at
the direction of the insured with knowledge of
its falsity.

Material Published Or Used Prior To Policy
Period

(1) "Personal and advertising injury" arising out
of oral or written publication, including
publication by electronic means, of material
whose first publication took place before
the beginning of the policy period; or

(2) "Advertising  injury”  arising out of
infringement of copyright, "title” or "slogan”
in  your ‘“advertisement" whose first
infringement in your "advertisement" was
committed before the beginning of the
policy period.

Criminal Acts

"Personal and advertising injury” arising out of a
criminal act committed by or at the direction of
the insured.

Contractual Liability

"Personal and advertising injury" for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to
liability for damages:

(1) That the insured would have in the absence
of the contract or agreement; or

(2) Because of "personal injury" assumed by
you in a contract or agreement that is an
“insured contract”, provided that the
"personal injury" is caused by an offense
committed subsequent to the execution of
the contract or agreement. Solely for the
purposes of liability assumed by you in an
"insured contract”. reasonable attorneys’
fees and necessary litigation expenses
incurred by or for a party other than an
insured will be deemed to be damages
because of "personal injury”, provided that:

(a) Liability to such party for, or for the
cost of, that party's defense has also
been assumed by you in the same
"insured contract”; and

(b) Such attorneys' fees and litigation
expenses are for defense of that party

© 2017 The Travelers Indemnity Company. All rights reserved.
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against a civil or alternative dispute
resolution proceeding in  which
damages to which this insurance
applies are alleged.

Breach Of Contract
"Advertising injury" arising out of a breach of
contract.

Quality Or Performance Of Goods - Failure
To Conform To Statements

"Advertising injury” arising out of the failure of
goods, products or services to conform with
any statement of quality or performance made
in your "advertisement”.

Wrong Description Of Prices

"Advertising injury" arising out of the wrong
description of the price of goods, products or
services stated in your "advertisement".

Intellectual Property

"Personal and advertising injury” arising out of
any actual or alleged infringement or violation of
any of the following rights or laws, or any other
"personal and advertising injury" alleged in any
claim or "suit” that also alleges any such
infringement or violation:

(1) Copyright;

(2) Patent;

(3) Trade dress;

{(4) Trade name;

{(5) Trademark;

(6) Trade secret; or

(7) Other intellectual property rights or laws.

This exclusion does not apply to:

(1) "Advertising injury” arising out of any actual
or alleged infringement or violation of
another's copyright, "title” or "slogan" in
your "advertisement”; or

(2) Any other "personal and advertising injury"
alleged in any claim or "suit" that also
alleges any such infringement or violation
of another's copyright, "title" or "slogan" in
your "advertisement”.

Insureds In Media And Internet Type
Businesses

"Personal and advertising injury” caused by an
offense committed by an insured whose
business is: :

(1) Advertising, "broadcasting" or publishing;

Page 7 of 21
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(2) Designing or determining content of

websites for others; or

(3) An Internet search,
service provider.

However, this exclusion does not apply to
Paragraphs a.(1), (2) and (3) of the definition of
"personal injury”.

For the purposes of this exclusion:

access, content or

(1) Creating and producing correspondence
written in the conduct of your business,
bulletins, financial or annual reports, or
newsletters about your goods, products or
services will not be considered the
business of publishing; and

{(2) The placing of frames, borders or links, or
advertising, for you or others anywhere on
the Internet will not, by itself, be considered
the business of advertising, "broadcasting”
or publishing.

Electronic Chatrooms Or Bulletin Boards

"Personal and advertising injury" arising out of
an electronic chatroom or bulietin board the
insured hosts or owns, or over which the
insured exercises control.

Unauthorized Use Of Another’'s Name Or
Product

"Personal and advertising injury" arising out of
the unauthorized use of ancother's name or
product in your e-mail address, domain name or
metatag, or any other similar tactics to mislead
another's potential customers.

Pollution

“Personal and advertising injury” arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants” at any time.

Pollution-Related
Any loss, cost or expense arising out of any:

(1) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects
of, "pollutants”; or

(2) Claim or suit by or on behalf of any
governmental authority or any other person
or organization because of testing for,
monitoring, cleaning up. removing,
containing, treating, detoxifying or

0.
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neutralizing, or in any way responding to,or
assessing the effects of, "pollutants”.

War
"Personal and advertising injury" arising out of:
(1) War, including undeclared or civil war;

(2) Warlike action by a military force, inciuding
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these,

Unsolicited Communication

"Personal and advertising injury" arising out of
any actual or alleged violation of any law that
restricts or prohibits the sending, transmitting
or distributing of "unsolicited communication”.

Access Or Disclosure Of Confidenital Or
Personal Information

"Personal and advertising injury” arising out of
any access to or disclosure of any person's or
organization's confidential or personal
information.

Asbestos

(1) "Personal and advertising injury” arising out

of the actual or alleged presence or actual,
alleged or threatened dispersal of asbestos,
asbestos fibers or products containing
asbestos, provided that the "personal and
advertising injury” is caused or contributed
to by the hazardous properties of asbestos,

(2) "Personal and advertising injury” arising out
of the actual or alleged presence or actual,
alleged or threatened dispersal of any solid,
liquid, gaseous or ‘thermal irritant or
contaminant, including smoke, vapors,
soot, fumes, acids, alkalis. chemicals and
waste, and that are part of any claim or
"suit" which also alleges any "personal and
advertising injury” described in Paragraph
(1) above.

(3) Any loss, cost or expense arising out of
any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or

CGT1000219
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assess the effects of asbestos,
asbestos fibers or products containing
asbestos; or

(b) Claim or suit by or on behalf of any

governmental authority or any other

person or organization because of
testing for, monitoring, cleaning up,
removing, containing, treating,

detoxifying or neutralizing, or in any
way responding to, or assessing the
effects of, asbestos, asbestos fibers or
products containing asbestos.

Employment-Related Practices
"Personal injury” to:
(1} A person arising out of any:

{a) Refusal to employ that person;

(b) Termination of that person's
employment; or
(c) Employment-related practice, policy,

act or omission, such as coercion,
demotion, evaluation, reassignment,
discipline, failure to promote or
advance, harassment, humiliation,
discrimination, libel, slander, violation
of the person's right of privacy,
malicious prosecution or false arrest,
detention or imprisonment applied to or
directed at that person, regardiess of
whether such practice, policy, act or
omission occurs, is applied or s
committed before, during or after the
time of that person's employment; or

(2) The spouse, child, parent, brother or sister
of that person as a consequence of
"personal injury" to that person at whom
any of the employment-related practices
described in Paragraph (a), (b). or (¢)
above is directed.

This exclusion applies whether the insured may
be liabte as an employer or in any other capacity
and to any obligation to share damages with or
repay someone else who must pay damages
because of the "personal injury”.

COVERAGE C — MEDICAL PAYMENTS
1. Insuring Agreement

a.

CG T1000219

We will pay medical expenses as described
below for "bodily injury" caused by an accident;
{1} On premises you own or rent;

(2) On ways next to premises you own or rent;
or

COMMERCIAL GENERAL LIABILITY

(3) Because of your operations;
provided that:

(a) The accident takes place in the "coverage
territory” and during the policy period;

(b) The expenses are incurred and reported to
us within one year of the date of the
accident; and

(c) The injured person submits to examination,
at our expense, by physicians of our choice
as often as we reasonably require.

We will make these payments regardless of
fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for:

(1) First aid administered at the time of an

accident;

{2) Necessary medical, surgical, X-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,

professional nursing and funeral services.

2. Exclusions

We will not pay expenses for "bodily injury": -

© 2017 The Travelers Indemnity Company. Ali rights reserved.

Any Insured
To any insured, except "volunteer workers”.
Hired Person

To a person hired to do work for or on behalf of
any insured or a tenant of any insured.

Injury On Normally Occupied Premises

To a person injured on that part of premises
you own or rent that the person normally
occupies.

Workers' Compensation And Similar Laws

To a person, whether or not an “"employee" of
any insured, if benefits for the "bodily injury”" are
payable or must be provided under a workers'
compensation or disability benefits law or a
similar law.

Athletics Activities

To a person injured while practicing, instructing
or participating in any physical exercises or
games, sports, or athletic contests.

Products-Completed Operations Hazard

Included  within  the
operations hazard".

"products-completed

Coverage A Exclusions
Excluded under Coverage A.

Page 9 of 21
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SUPPLEMENTARY PAYMENTS

1.

Page 10 of 21

We will pay, with respect to any claim we
investigate or settle, or any "suit" against an insured
we defend:

a. All expenses we incur.

b. Up to $2,500 for the cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies. We
do not have to furnish these bonds.

c. The cost of bonds to release attachments, but
only for bond amounts within the applicable limit
of insurance. We do not have to furnish these
bonds.

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or “suit",
including actual loss of earnings up to $500 a
day because of time off from work.

e. All court costs taxed against the insured in the
"suit". However, these payments do not inciude
attorneys' fees or attorneys' expenses taxed
against the insured.

f. Prejudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer to pay the applicable limit of
insurance, we will not pay any prejudgment
interest based on that period of time after the
offer.

g. All interest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or
deposited in court the part of the judgment that
is within the applicable limit of insurance.

These payments will not reduce the Ilimits of
insurance.

If we defend an insured against a "suit” and an
indemnitee of the insured is also named as a party
to the "suit", we will defend that indemnitee if all of
the following conditions are met:

a. The '"suit" against the indemnitee seeks
damages for which the insured has assumed
the lability of the indemnitee in a contract or
agreement that is an "insured contract";

b. This insurance applies to such hability assumed
by the insured;

c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been

® 2017 The Travelers Indemnity Company. All rights reserved.

assumed by the insured in the same’ "insured
contract";

d. The allegations in the "suit" and the information
we know about the "occurrence” ar offense are
such that no conflict appears to exist between
the interests of the insured and the interests of
the indemnitee;

e. The indemnitee and the insured ask us to
conduct and control the defense of that
indemnitee against such "suit” and agree that
we can assign the same counsel to defend the
insured and the indemnitee; and

f. The indemnitee:
(1) Agrees in writing to:

(a) Cooperate with us in the investigation,
settlement or defense of the "suit";

(b) Immedrately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
"suit”;

(c) Notify any other insurer whose

coverage is available to the indemnitee;
and

(d) Cooperate with us with respect to
coordinating other applicable insurance
available to the indemnitee; and

(2) Provides us with written authorization to:

{(a) Obtain records and other information
related to the "suit"; and

(b) Conduct and control the defense of the
indemnitee in such "suit".

So long as the above conditions are met, attorneys'
fees incurred by us in the defense of that
indemnitee, necessary litigation expenses incurred
by us and necessary litigation expenses incurred by
the indemnitee at our request will be paid as
Supplementary Payments. Notwithstanding the
provisions of Paragraph 2.b.(2) of Section | -
Coverages — Coverage A — Bodily Injury And
Property Damage Liability or Paragraph 2.e. of
Section | — Coverages — Coverage B — Personal
And Advertising Injury Liability, such payments will
not be deemed to be damages for "bodily injury"”,
‘property damage"” or "personal injury”, and will not
reduce the limits of insurance.

Our obligation to defend an insured's indemnitee
and to pay for attorneys' fees and necessary
litigation expenses as Supplementary Payments
ends when:

CG T10002 19
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We have used up the applicable limit of
insurance in the payment of judgments,
settlements or medical expenses; or

The conditions set forth above, or the terms of
the agreement described in Paragraph f. above,
are no longer met.

SECTION [ — WHO IS AN INSURED
1. If you are designated in the Declarations as:

An individual, you and your spouse are
insureds, but only with respect to the conduct
of a business of which you are the sole owner.

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.

An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "executive officers” and directors
are insureds, but only with respect to their
duties as your officers or directors. Your
stockholders are also insureds, but only with
respect to their liability as stockholders.

A trust, you are an insured. Your trustees are
also insureds, but only with respect to their
duties as trustees.

2. Each of the following is also an insured:

a.

CG T1000219

Your "volunteer workers” only while performing
duties related to the conduct of your business,
or your “"employees", other than either your
"executive officers” (if you are an organization
other than a partnership, joint venture or limited
liability company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by you or
while performing duties related to the conduct
of your business. However, none of these
"employees” or ‘“volunteer workers" are
insureds for:

(1) "Bodily injury” or "personal injury":

(a} To you, te your partners or members (if
you are a partnership or joint venture),
to your members (if you are a limited
liability company), to a co-"employee"
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to your other "volunteer

© 2017 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

duties
of your

performing
conduct

workers"  while
related to the
business;

{b) To the spouse, child, parent, brother or
sister of that co-"employee" or
"volunteer worker" as a consequence
of Paragraph (1)(a) above:

(¢} For which there is any obligation to
share damages with or repay someone
else who must pay damages because
of the injury described in Paragraph
{1Xa) or {b) above; or

(d) Arising out of his or her providing or
failing to provide professional health
care services.

Unless you are in the business or
occupation of providing professional health
care services, Paragraphs (1)(a). (b), (c)
and (d) above do not apply to "bodily injury”
arising out of providing or failing to provide
first aid or "Good Samaritan services" by
any of your "employees” or "volunteer
workers”, other than an employed or
volunteer doctor. Any such "employees” or
"volunteer workers" providing or failing to
praovide first aid or "Good Samaritan
services" during their work hours for you
will be deemed to be acting within the
scope of their employment by you or
performing duties related to the conduct of
your business,

(2) "Property damage" to property:
(a) Owned, occupied or used by;

(b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by;

you, any of your "employees”, "volunteer
workers”, any partner or member (if you are
a partnership or joint venture), or any
member (if you are a limited liability
company).

Any persan (other than your “"employee" or
"volunteer worker"), or any organization, while
acting as your real estate manager.

Any person or organization having proper
temporary custody of your property if you die,
but only:

(1) with respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.

Page 11 of 21
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d. Your legal representative if you die, but only
with respect to duties as such. That
representative will have all your rights and
duties under this Coverage Part.

e. Any person or organization that, with your
express or implied consent, either uses or is
responsible for the use of a watercraft that you
do not own that is:

(1) 50 feet long or less; and

(2) Not being used to carry any person or
property for a charge.

Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company, and of which you are the sole owner or in
which you maintain an ownership interest of more
than 50%, will qualify as a Named Insured if there is
no other similar insurance available to that
organization. However:

a. Coverage under this provision is afforded only
until the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

b. Coverage A does not apply to "bodily injury" or
"property damage" that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to "personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization.

For the purposes of Paragraph 1. of Section Il —
Who Is An Insured, each such organization will be
deemed to be designated in the Declarations as:

a. An organization, other than a partnership, joint
venture or limited liability company; or

b. A trust;

as indicated in its name or the documents that
govern its structure.

Any person or organization that is a premises
owner, manager or lessor and that you have agreed
in a written contract or agreement to include as an
additional insured on this Coverage Part is an
insured, but only with respect to liability for "bodily
injury", "property damage" or “personal and
advertising injury” that:

a. Is "bodily injury” or "property damage” that
occurs, or is "personal and advertising injury”
caused by an offense that is committed,
subsequent to the signing of that contract or
agreement; and

S.

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to you.

The insurance provided to such premises owner,

manager or lessor is subject to the following
provisions:
a. The limits of insurance provided to such

premises owner, manager or lessor will be the
minimum limits that you agreed to provide in the
written contract or agreement, or the limits
shown in the Declarations, whichever are less.

b. The insurance provided to such premises
owner, manager or lessor does not apply to:

(1) Any "bodily injury" or "property damage”
that occurs, or "personal and advertising
injury" caused by an offense that is
committed, after you cease to be a tenant in
that premises; or

Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, manager or
lessor.

(2)

Any person or organization that is an equipment
lessor and that you have agreed in a written contract
or agreement to include as an additional insured on
this Coverage Part is an insured, but only with
respect to liability for "bodily injury", "property
damage”, or "personal and advertising injury" that:

a. Is "bodily injury" or “property damage” that
occurs, or is "personal and advertising injury”
caused by an offense that is committed,
subsequent to the signing of that contract or
agreement; and

b. |Is caused, in whole or in part, by your acts or
omissions in the maintenance, operation or use
of equipment leased to you by such equipment
lessor.

The insurance provided to such equipment lessor is
subject to the following provisions:

a. The limits of insurance provided to such
equipment lessor will be the minimum limits that
you agreed to provide in the written contract or
agreement, or the limits shown in the
Declarations, whichever are less.

b. The insurance provided to such equipment
lessor does not apply to any "bedily injury" or
"property damage" that occurs, or "personal
and advertising injury" caused by an offense
that is committed, after the equipment lease
expires.

No person or organization is an insured with respect to

© 2017 The Travelers Indemnity Company. All rights reserved.

the conduct of any current or past partnership, joint
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venture or limited liability company that is not shown as
a Named Insured in the Declarations. This paragraph
does not apply to any such partnership, joint venture or
limited liability company that otherwise qualifies as an
insured under Section N — Who Is An Insured.

SECTION lll - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay
regardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

2. The General Aggregate Limit is the most we will pay
for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodily injury” or "property damage"
included in the “products-completed operations
hazard"; and

¢. Damages under Coverage B.

3. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A for
damages because of "bodily injury" and "property
damage” included in the “products-completed
operations hazard".

4. Subject to Paragraph 2. above, the Personal And
Advertising Injury Limit is the most we will pay
under Coverage B for the sum of all damages
because of all "personal injury" and "advertising
injury" sustained by any one person or organization.

5. Subject to Paragraph 2. or 3. above, whichever
applies, the Each Occurrence Limit is the most we
will pay for the sum of:

a. Damages under Coverage A: and

b. Medical expenses under Coverage C;

because of all "bodily injury" and "property damage"
arising out of any one "occurrence"”.

For the purposes of determining-the applicable
Each Occurrence Limit, all related acts or
omissions committed in providing or failing to
provide first aid or "Good Samaritan services" to
any one person will be deemed to be one
“occurrence”.

6. Subject to Paragraph 5. above, the Damage To
Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of
"premises damage" to any one premises. The
Damage To Premises Rented To You Limit will be:

CG T1000219
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a. The amount shown for the Damage To
Premises Rented To You Limit in the
Declarations of this Coverage Part; or

b. $300.000 if no amount is shown for the

Damage To Premises Rented To You Limit in
the Declarations of this Coverage Part.

7. Subject to Paragraph 5. above, the Medical
Expense Limit is the most we will pay under
Coverage C for all medical expenses because of
"bodily injury" sustained by any one person.

The Limits of Insurance of this Coverage Part apply

separately to each consecutive annual period and to any

remaining period of less than 12 months, starting with
the beginning of the policy period shown in the

Declarations, unfess the policy period is extended after

issuance for an additional period of less than 12

months. In that case, the additional period will be

deemed part of the last preceding period for purposes of
determining the Limits of Insurance.

SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS

1. Bankruptcy
Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our obligations
under this Coverage Part.

2. Duties In The Event Of Occurrence, Offense,
Claim Or Suit

a. You must see to it that we are notified as soon
as practicable of an "occurrence” or an offense
which may result in a claim. To the extent
possible, naotice should include:

(1) How, when and where the "occurrence" or
offense took place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or
damage arising out of the "occurrence" or
offense.

b. If a claim is made or "suit" is brought against
any insured, you must:

(1) Immediately record the specifics of the
claim or "suit" and the date received; and

{2) Notify us as soon as practicable.

You must see to it that we receive written notice
of the claim or "suit” as soon as practicable.

€. You and any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or [egal
papers received in connection with the

claim or "suit";

Page 13 of 21
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(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be liable
to the insured because of injury or damage
to which this insurance may also apply.

No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, cother than for
first aid, without our consent.

e. The following provisions apply to Paragraph a.

above, but only for purposes of the insurance
provided under this Coverage Part to you or any
insured listed in Paragraph 1. or 2. of Section Il
— Who Is An Insured:

(1) Notice to us of such "occurrence" or
offense must be given as soon as
practicable only after the "occurrence" or
offense is known to you (if you are an
individual), any of your partners or
members who is an individual (if you are a
partnership or joint venture), any of your
managers who is an individual (if you are a
limited liability company), any of your
"executive officers" or directors (if you are
an organization other than a partnership.
joint venture, or limited liability company),
any of your trustees who is an individual (if
you are a trust) or any “"employee"
authorized by you to give notice of an
"occurrence" or offense.

(2) If you are a parnership, joint venture,
limited liability company or trust, and none
of your partners, joint venture members,
managers or trustees are individuals, notice
to us of such "occurrence” or offense must
be given as soon as practicable only after
the "cccurrence” or offense is known by:

(a) Any individual who is:

(i) A parthner or member of any
partnership or joint venture;

(ii) A manager of any limited liability
company,;

(iii) An executive officer or director of
-any other organization; or

({iv) A trustee of any trust;

that is your partner, joint wventure
member, manager or trustee; or

(b) Any employee authorized by such
partnership, joint venture, limited
liabilty company, trust or other
organization to give notice of an
"occurrence" or offense.

{3) Notice to us of such "occurrence" or
offense will be deemed to be given as soon
as practicable if it is given in good faith as
soon as practicable to your workers'
compensation insurer. This applies only if
you subsequently give notice to us of the
"occurrence" or offense as soon as
practicable after any of the persons
described in Paragraph e.(1) or (2) above
discovers that the "occurrence" or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this policy includes an endorsement

that provides limited coverage for "bodily injury”

or "property damage” or pollution costs arising
out of a discharge, release or escape of

"pollutants” which contains a reguirement that

the discharge, release or escape of "pollutants”

must be reported to us within a specific number
of days after its abrupt commencement, this

Paragraph e. does not affect that requirement.

Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us into
a "suit" asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover on
an agreed settlement or on a final judgment against
an insured; but we will not be liable for damages
that are not payable under the terms of this
Coverage Part or that are in excess of the
applicable limit of insurance. An agreed settlement
means a settlement and release of liability signed by
us, the insured, and the claimant or the claimant's
legal representative.

© 2017 The Travelers Indemnity Company. All rights reserved. CGT10002 19
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4. Other Insurance

If valid and collectible other insurance is available to
the insured for a loss we cover under Coverages A
or B of this Coverage Part, our obligations are
limited as described in Paragraphs a. and b. below.

As used anywhere in this Coverage Part, other
insurance means insurance, or the funding of
losses, that is provided by, through or on behalf of:

(i} Another insurance company;

(ii) Us or any of our affiliated insurance companies,
except when the Non cumulation of Each
Occurrence Limit provision of Paragraph 5. of
Section lll — Limits Of Insurance or the Non
cumulation of Personal and Advertising ' Injury
Limit provision of Paragraph 4. of Section Il —
Limits of Insurance applies because the
Amendment — Non Cumulation Of Each
Occurrence Limit Of Liabilty And Non
Cumulation Of Personal And Advertising Injury
Limit endorsement is included in this policy;

(i) Any risk retention group; or

(iv)Any self-insurance method or program, in
which case the insured will be deemed to be
the provider of other insurance.

‘Other insurance does not include umbrella

insurance, or excess insurance, that was bought
specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this
Coverage Part.

As used anywhere in this Coverage Part, other
insurer means a provider of other insurance. As
used in Paragraph c¢. below, insurer means a
provider of insurance.

a. Primary Insurance

This insurance is primary except when
Paragraph b. below applies. If this insurance is
primary, our obligations are not affected unless
any of the other insurance is also primary.
Then, we will share with all that other insurance
by the method described in Paragraph ¢. below,
except when Paragraph d. below applies.

b. Excess insurance
(1) This insurance is excess over:

(a) Any of the other insurance, whether
primary, excess, contingent or on any
other basis:

(i) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(2)

(3)

@)

© 2017 The Travelers Indemnity Company. All rights reserved.
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(ii) That is insurance for "premises
damage";

(iii) If the loss arises out of the
maintenance or use of aircraft,
"autos" or watercraft to the extent
not subject to any exclusion in this
Coverage Part that applies to
aircraft, "autos" or watercraft;

(iv) That is insurance available to a
premises owner, manager or
lessor that qualifies as an insured
under Paragraph 4. of Section Il —
Who Is An Insured, except when
Paragraph d. below applies; or

(v} That is insurance available to an
equipment lessor that qualifies as
an insured under Paragraph 5. of

Section Il — Who Is An Insured,
except when Paragraph d. below
applies.

(b) Any of the other insurance, whether
primary, excess, contingent or on any
other basis, that is available to the
insured when the -insured is an
additional insured, or is any other
insured that does not qualify as a
named insured, under such other
insurance.

When this insurance is excess, we will
have no duty under Coverages A or B to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that “suit". If no other
insurer defends, we will undertake to do so.
but we will be entitled to the insured’s rights
against all those other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

(a) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{b) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any,
with any other insurance that is not
described in this Excess Insurance
provision and was not bought specificaily to
apply in excess of the Limits of Insurance
shown in the Declarations of this Coverage
Part.

Page 15 of 21
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¢. Method Of Sharing

If all of the other insurance permits contribution
by equal shares, we will follow this method also.
Under this approach each insurer contributes
equal amounts until it has paid its applicable
limit of insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will contribute
by fimits. Under this method, each insurer's
share is based on the ratio of its applicable limit
of insurance to the total applicable limits of
insurance of all insurers.

d. Primary And Non-Contributory Insurance If
Required By Written Contract

If you specifically agree in a written contract or
agreement that the insurance afforded to an
insured under this Coverage Part must apply on
a primary basis, or a primary and non-
contributory basis, this insurance is primary to
other insurance that is available to such insured
which covers such insured as a named insured,
and we will not share with that other insurance,
provided that:

(1) The "bodily injury" or "property damage" for
which coverage is sought occurs; and
(2) The "personal and advertising injury" for

which coverage is sought is caused by an
offense that is committed;

subsequent to the signing of that contract or
agreement by you.

5. Premium Audit

a. We will compute all premiums for this Coverage
Part in accordance with our rules and rates.

b. Premium shown in this Coverage Part as
advance premium is a deposit premium only. At
the close of each audit period we will compute
the earned premium for that period and send
notice to the first Named Insured. The due date
for audit and retrospective premiums is the date
shown as the due date on the bill. If the sum of
the advance and audit premiums paid for the
policy period is greater than the earned
premium, we will return the excess to the first
Named Insured.

c. The first Named Insured must keep records of
the information we need for premium
computation, and send us copies at such times
as we may request.

6. Representations

By accepting this policy, you agree:

the Declarations

a. The statements in are
accurate and complete;
b. Those statements are based upon

representations you made to us; and

c. We have issued this policy in reliance upon
your representations.

The unintentional omission of, or unintentional error
in, any information provided by you which we relied
upon in issuing this policy will not prejudice your
rights under this insurance. However, this provision
does not affect our right to collect additional
premium or to exercise our rights of cancellation or
nonrenewal in accordance with applicable insurance
laws or regulations.

Separation Of Insureds

Except with respect to the Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this
insurance applies:

a. As if each Named
Named insured; and

b. Separately to each insured against whom claim
is made or "suit" is brought.

Transfer Of Rights Of Recovery Against Others
To Us

If the insured has rights to recover all or part of any
payment we have made under this Coverage Part,
those rights are transferred to us. The insured must
do nothing after loss to impair them. At our request,
the insured will bring "suit” or transfer those rights
to us and help us enforce them.

When We Do Not Renew

If we decide not to renew this Coverage Part, we will
mail or deliver to the first Named Insured shown in
the Declarations written notice of the nonrenewal
not less than 30 days before the expiration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

Insured were the only

SECTION V — DEFINITIONS

1.

© 2017 The Travelers Indemnity Company. All rights reserved.

"Advertisement” means a notice that is broadcast or
published to the general public or specific market
segments about your goods, products or services
for the purpose of attracting customers or
supporters. For the purposes of this definition:

a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding websites, only that part of a website
that is about your goods, products or services
for the purposes of attracting customers or
supporters is considered an advertisement.

CGT10002 18
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"Advertising injury™:
a. Means injury caused by one or more of the
following offenses:

(1) Oral or written publication, including
publication by electronic means, of material
in your “advertisement" that slanders or
libels a person or organization or
disparages a person's or organization's
goods, products or services, provided that
the claim is made or the "suit” is brought by
a person or organization that claims to have
been slandered or libeled, or that claims to
have had its goods, products or services
disparaged:

(2) Oral or written publication, including
publication by electronic means, of material
in your "advertisement" that:

(a) Appropriates a person's name, voice,
photograph or likeness; or

(b) Unreasonably places a person in a
false light; or

(3) tnfringement of copyright, "title” or "slogan"”
in your "advertisement", provided that the
claim is made or the “"suit" is brought by a
person or organization that claims
ownership of such copyright, “title" or
"slogan".

b. Includes "bodily injury" caused by one or more
of the offenses described in Paragraph a.
above.

"Auto" means:

a. A land motor wvehicle, trailer or semitrailer
designed for travel on public roads, including
any attached machinery or equipment; or

b. Any other land vehicle that is subject to a
compulsory or financial responsibility taw, or
other motor vehicle insurance law, where it is
licensed or principally garaged.

However, "auto" does not
equipment”.

include "mobile

"Bodily injury" means:

a. Physical harm, including sickness or disease,
sustained by a person; or

b. Mental anguish, injury or illness, or emotional
distress, resulting at any time from such
physical harm, sickness or disease.

- "Broadcasting" means transmitting any audio or

visual material for any purpose:
a. By radio or television; or

© 2017 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

b. In, by or with any other electronic means of
communication, such as the Internet, if that
material is part of;

(1) Radio or
transmitted;

(2) Other entertainment, educational,
instructional, music or news programming
being transmitted; or

television programming being

(3) Advertising transmitted with any of such
programming.

"Coverage territory" means:

a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, but only if the
injury or damage occurs in the course of travel
or transportation between any places included
in Paragraph a. above; or

€. All other parts of the wotld if the injury or
damage arises out of:

(1) Goods or products made or sold by you in
the territory described in Paragraph a.
above;

(2) The activities of a person whose home is in
the territory described in Paragraph a.
above, but is away for a short time on your
business; or

(3) "Personal and advertising injury" offenses
that take place through the Internet or
similar electronic means of communication;

provided the insured's responsibility to pay
damages is determined in a "suit" on the merits in
the territory described in Paragraph a. above, or in a
settlement we agree to.

"Electronic data" means information, facts or
programs stored as or on, created or used on, or
transmitted to or from computer software (including
systems and applications software), hard or floppy
disks, CD-ROMs, tapes, drives, cells, data
processing devices or any other media which are
used with electronically controlled equipment.

"Employee” includes a “leased worker”". "Employee"-
does not include a "temporary worker",

"Executive officer” means a person holding any of
the officer positions created by your charter,
constitution, bylaws or any other similar governing
document.

Page 17 of 21
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10.

11.

12.

13.

Page 18 of 21

"Good Samaritan services" means any emergency
medical services for which no compensation is
demanded or received.

fire which becomes
it was

"Hostile fire” means a
uncontrollable or breaks out from where
intended to be.

"Impaired property” means tangible property, other
than "your product” or "your work", that cannot be
used or is less useful because: ;

a. It incorporates "your product" or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract
or agreement; '

if such property can be restored to use by the
repair, replacement, adjustment or removal of "your
product” or "your work” or your fulfilling the terms of
the contract or agreement.

"Insured contract” means:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any person or
organization for "premises damage” is not an
"insured contract™;

b. A sidetrack agreement;

c. Any easement or license agreement, except in
connection with construction or demolition
operations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury", "property
damage" or "personal injury” to a third person
or organization. Tort liability means a liability that
would be imposed by law in the absence of any
contract or agreement.

Paragraph f. does not include that part of any
contract or agreement:

(1) That indemnifies a railroad for “bodily
injury" or "property damage" arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,

tracks, roadbeds, tunnel, underpass or
crossing;
{2) That indemnifies an architect, engineer or
surveyor for injury or damage arising out of;
(a) Preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or
(b) Giving directions or instructions, or
failing to give them, if that is the
primary cause of the injury or damage;
or
(3) Under which the insured, if an architect,

engineer or surveyor, assumes liability for
an injury or damage arising out of the
insured's rendering or failure to render
professional services, including those listed
in Paragraph (2) above and supervisory,
inspection, architectural or engineering
activities.

14. "Leased worker” means a person leased to you by a

15.

16.

© 2017 The Travelers Indemnity Company. All rights reserved.

labor leasing firm under an agreement between you
and the labor leasing firm, to perform duties related
to the conduct of your business. "Leased worker”
does not include a "temporary worker".

"Loading or
property:
a. After it is moved from the place where it is

accepted for movement into or onto an aircraft,
watercraft or "auto";

unloading” means the handling of

b. While it is in or on an aircraft, watercraft or
"auto"; or
c. While it is being moved from an aircraft,

watercraft or "auto" to the place where it is
finally delivered;

but “loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not attached
to the aircraft, watercraft or "auto".

"Mobile equipment" means any of the following
types of land wehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

Vehicles maintained for use salely on or next to
premises you own or rent;

Vehicles that travel on crawler treads;

CGT1000219
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d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers or

drills; or

(2) Road construction or resurfacing
equipment such as graders, scrapers or
rollers;

e. Vehicles not described in Paragraph a., b., c.
or d. above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Air compressors, pumps and generators,
including  spraying, welding,  building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

(2) Cherry pickers and similar devices used to
raise or lower workers;

f.  Vehicles not described in Paragraph a., b., c.
or d. above maintained primarily for purposes
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but will
be considered "autos™:

(1) Equipment designed primarily for:
(a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

{c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers; and

(3) Air compressors, pumps and generators,
including  spraying. welding, building
cleaning. geophysical exploration, lighting
and well servicing equipment.

However, "mobile equipment* does not include any
land vehicle that is subject to a compulsory or
financial responsibility law, or other motor vehicle
insurance law, where it is licensed or principally
garaged. Such land vehicles are considered
"autos”.

17. "Occurrence” means:

a. An accident, including continuous or repeated
exposure to substantially the same general
harmful conditions; or

18.

19.

COMMERCIAL GENERAL LIABILITY

b. An act or omission committed in providing or

failing to provide first aid or "Good Samaritan
services" to a person, unless you are in the
business or occupation of  providing
professional health care services.

"Personal and advertising injury” means "personal
injury" or "advertising injury".

"Personal injury”:

a.

b.

Means injury, other than “advertising injury",
caused by one or more of the following
offenses:

(1) False arrest, detention or imprisonment;
(2) Malicious prosecution;

(3) The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or premises
that a person occupies, provided that the
wrongful eviction, wrongful entry or invasion
of the right of private occupancy is
committed by or on behalf of the owner,
landlord or lessor of that room, dwelling or
premises;

(4) Oral or written publication, including
publication by electronic means, of material
that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services,
provided that the claim is made or the "suit"
is brought by a person or organization that
claims to have been slandered or libeled, or
that claims to have had its goods, products
or services disparaged; or

(S8) Oral or written publication, including
publication by electronic means, of material
that:

(a) Appropriates a person's name, voice,
photograph or likeness; or

(b} Unreasonably places a person in a
false light.

Includes "bodily injury” caused by one or more
of the offenses described in Paragraph a.
above.

20. "Pollutants" mean any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,

vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

CG T1000219 © 2017 The Travelers Indemnity Company. All rights reserved. Page 19 of 21
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21. "Premises damage” means:

With respect to the first paragraph of the
exceptions in Exclusion j. of Section | —
Coverage A — Bodily Injury And Property
Damage Liability, "property damage” to any
premises while rented to you for a period of
seven or fewer consecutive days, including the
contents of such premises; or

With respect to the exception to Exclusions c.
through n. in the last paragraph of Paragraph 2.
of Section 1 — Coverage A — Bodily Injury And
Property Damage Liability, "property damage” to
any premises while rented to you for a period of
more than seven consecutive days, or while
temporarily occupied by you with permission of
the owner, caused by:

1))
(2)
(3)
@

Fire;

Explosion;

Lightning;

Smoke resulting from fire,
lightning; or

(5) water.

But "premises damage" under this Paragraph

b. does not include "property damage” to any
premises caused by:

explosion or

(1) Rupture, bursting, or operation of pressure
relief devices;

{(2) Rupture or bursting due to expansion or
swelling of the contents of any building or
structure caused by or resulting from water;

or

(3)

Explosion of steam boilers, steam pipes,
steam engines or steam turbines.

22. "Products-completed operations hazard":

a.

Page 20 of 21

Includes all "bodily injury" and “property
damage" occurring away from premises you
own or rent and arising out of "your product” or
"your work" except:

(1) Products that are still
possession; or

in your physical

(2) Work that has not yet been completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the
following times:

(a) When all of the work called for in your
contract has been completed.

(b) When all of the work to be done at the
job site has been completed if your

b.

contract calls for work at more than
one job site.

When that part of the work done at a
job site has been put to its intended
use by any person or organization other

(<)

than another contractor or
subcontractor working on the same
project.

Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as
completed.

Does not include “bodily injury" or “"property
damage" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition in
or on a vehicle not owned or operated by
you, and that condition was created by the
"loading or unloading” of that vehicle by any

insured;

(2) The existence of teols, wuninstalled
equipment or abandoned or unused
materials; or

(3) Products or operations for which the

classification, listed in the Declarations or
in a policy Schedule, states that products-
completed operations are subject to the
General Aggregate Limit.

23. "Property damage"” means:

Physical injury to tangible property, including all
resulting loss of use of that property. All such
loss of use will be deemed to occur at the time of
the physical injury that caused it; or

Loss of use of tangible property that is not
physically injured. All such loss of use will be
deemed to occur at the time of the "occurrence"
that caused it.

For the purposes of this insurance, "electronic data"
is not tangible property.

24, "Slogan":

b.

© 2017 The Travelers Indemnity Company. All rights reserved.

Means a phrase that others use for the purpose
of attracting attention in their advertising.

Does not include a phrase used as, or in, the
name of:

(1) Any person or organization, other than you;
or

(2) Any business, or any of the premises,
goods, products, services or work, of any
person or organization, other than you.

CGT1000219

Includes copyrighted material of Insurance Services Office, Inc. with its permission.



DocuSign Envelope ID: 194B2C37-7D6D-4DC5-94ED-18861659DAE8

0

(il

5

i

3

o o 1 1

AT

)

I

i

I

7||

|

1

I

C

011350

25.

26.

27.
28.

29.

30.

CG T1000219

"Suit" means a civil proceeding in which damages
because of "bodily injury", "property damage" or
"personal and advertising injury" to which this
insurance applies are alleged. "Suit” includes:

a. An arbitration proceeding in which such
damages are claimed and to which the insured
must submit or does submit with our consent;
or

b. Any other alternative dispute resolution
proceeding in which such damages are claimed
and to which the insured submits with our
consent.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee” on leave or to meet seasonal or short-
term workload conditions.

"Title" means a name of a literary or artistic work.

"Unsolicited communication" means any
communication, in any form, that the recipient of
such communication did not specifically request to
receive.

"Volunteer worker" means a person who is not your
"employee”, and who donates his or her work and
acts at the direction of and within the scope of
duties determined by you, and is not paid a fee,
salary or other compensation by you or anyone else
for their work performed for you.

"Your product”™:
a. Means:

other than real
sold, handled,

(1) Any goods or products,
property. manufactured,
distributed or disposed of by:

© 2017 The Travelers Indemnity Company. All rights reserved.
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(a) You;
(b) Others trading under your name; or
(¢) A person or organization whose

business or assets you have acquired;
and

(2} Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

b. Includes:

(1) Warranties or representations made at any
time with respect to the fithess, quality,
durability, performance or use of "your
product”; and

(2) The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or other
property rented to or located for the use of
others but not sold.

31. "Your work":

a. Means:

(1) Work or operations performed by you or on
your behalf;, and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

b. Includes:

(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "“your
work"; and

(2) The providing of or failure to provide

warnings or instructions.

Page 21 of 21
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you" and "your" re-
fer to the Named Insured shown in the Declarations.
The words "we", "us" and "our" refer to the company

providing this insurance.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V —
Definitions.

SECTION | - COVERED AUTOS

Iltem Two of the Declarations shows the "autos" that
are covered "autos" for each of your coverages. The
following numerical symbols describe the "autos" that
may be covered "autos". The symbols entered next to
a coverage on the Declarations designate the only
"autos" that are covered "autos".

A. Description Of Covered Auto Designation
Symbols

Symbol Description Of Covered Auto Designation Symbols

1 Any "Auto"

2 Owned "Autos"  Only those "autos" you own (and for Covered Autos Liability Coverage any
Only "trailers" you don't own while attached to power units you own). This includes

those "autos" you acquire ownership of after the policy begins.

3 Owned Private  Only the private passenger "autos" you own. This includes those private
Passenger passenger "autos" you acquire ownership of after the policy begins.

"Autos" Only

4 Owned Only those "autos" you own that are not of the private passenger type (and for
"Autos" Other Covered Autos Liability Coverage any "trailers" you don't own while attached to
Than Private power units you own). This includes those "autos" not of the private passenger
Passenger type you acquire ownership of after the policy begins.

"Autos" Only

5 Owned "Autos"  Only those "autos" you own that are required to have no-fault benefits in the state
Subject To where they are licensed or principally garaged. This includes those "autos" you
No-fault acquire ownership of after the policy begins provided they are required to have no-

fault benefits in the state where they are licensed or principally garaged.

6 Owned "Autos”  Only those "autos" you own that because of the law in the state where they are
Subject To A licensed or principally garaged are required to have and cannot reject Uninsured
Compulsory Motorists Coverage. This includes those "autos" you acquire ownership of after the
Uninsured policy begins provided they are subject to the same state uninsured motorists
Motorists Law requirement.

7 Specifically Only those "autos" described in Item Three of the Declarations for which a
Described premium charge is shown (and for Covered Autos Liability Coverage any "trailers"
"Autos" you don't own while attached to any power unit described in Item Three).

8 Hired "Autos” Only those "autos" you lease, hire, rent or borrow. This does not include any "auto”
Only you lease, hire, rent or borrow from any of your "employees", partners (if you are a

partnership), members (if you are a limited liability company) or members of their
households.

9 Non-owned Only those "autos" you do not own, lease, hire, rent or borrow that are used in
"Autos" Only connection with your business. This includes "autos" owned by your "employees",

partners (if you are a partnership), members (if you are a limited liability company)
or members of their households but only while used in your business or your
personal affairs.

CA 00011013
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19 Mobile Equip-

Responsibility
Or Other Motor
Vehicle Insur-
ance Law Only

Only those "autos" that are land vehicles and that would qualify under the definition
ment Subject To of "mobile equipment" under this policy if they were not subject to a compulsory or
Compulsory Or financial responsibility law or other motor vehicle insurance law where they are
Financial licensed or principally garaged.

Page 2 of 12

B. Owned Autos You Acquire After The Policy

Begins

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in ltem Two of the Decla-
rations, then you have coverage for "autos"
that you acquire of the type described for the
remainder of the policy period.

2. But, if Symbol 7 is entered next to a coverage
in Item Two of the Declarations, an "auto" you
acquire will be a covered "auto" for that cov-
erage only if:

a. We already cover all "autos" that you own
for that coverage or it replaces an "auto"
you previously owned that had that cov-
erage; and

b. You tell us within 30 days after you ac-
quire it that you want us to cover it for that
coverage.

Certain Trailers, Mobile Equipment And Tem-
porary Substitute Autos

If Covered Autos Liability Coverage is provided by

this Coverage Form, the following types of vehi-

cles are also covered "autos" for Covered Autos

Liability Coverage:

1. "Trailers" with a load capacity of 2,000
pounds or less designed primarily for travel
on public roads.

2. "Mobile equipment" while being carried or
towed by a covered "auto".

3. Any "auto" you do not own while used with
the permission of its owner as a temporary
substitute for a covered "auto" you own that is
out of service because of its:

a. Breakdown;
b. Repair;

c. Servicing;
d. "Loss"; or
e. Destruction.

© Insurance Services Office, Inc., 2011

SECTION Il - COVERED AUTOS LIABILITY COV-
ERAGE

A. Coverage

We will pay all sums an "insured" legally must pay
as damages because of "bodily injury" or "prop-
erty damage" to which this insurance applies,
caused by an "accident" and resulting from the
ownership, maintenance or use of a covered
"auto".

We will also pay all sums an "insured" legally
must pay as a "covered pollution cost or expense"
to which this insurance applies, caused by an
"accident" and resulting from the ownership,
maintenance or use of covered "autos". However,
we will only pay for the "covered pollution cost or
expense" if there is either "bodily injury" or "prop-
erty damage" to which this insurance applies that
is caused by the same "accident".

We have the right and duty to defend any "in-
sured" against a "suit" asking for such damages
or a "covered pollution cost or expense". How-
ever, we have no duty to defend any "insured"
against a "suit" seeking damages for "bodily in-
jury" or "property damage" or a "covered pollution
cost or expense" to which this insurance does not
apply. We may investigate and settle any claim or
"suit" as we consider appropriate. Our duty to de-
fend or settle ends when the Covered Autos Li-
ability Coverage Limit of Insurance has been ex-
hausted by payment of judgments or settlements.

1. Who Is An Insured
The following are "insureds":
a. You for any covered "auto".

b. Anyone else while using with your per-
mission a covered "auto" you own, hire or
borrow except:

(1) The owner or anyone else from
whom you hire or borrow a covered
"auto".

This exception does not apply if the
covered "auto" is a "trailer" connected
to a covered "auto" you own.
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(2) Your "employee" if the covered "auto"
is owned by that "employee" or a
member of his or her household.

(3) Someone using a covered "auto"
while he or she is working in a busi-
ness of selling, servicing, repairing,
parking or storing "autos" unless that
business is yours.

(4) Anyone other than your "employees”,
partners (if you are a partnership),
members (if you are a limited liability
company) or a lessee or borrower or
any of their "employees", while mov-
ing property to or from a covered
"auto".

(5) A partner (if you are a partnership) or
a member (if you are a limited liability
company) for a covered "auto" owned
by him or her or a member of his or
her household.

Anyone liable for the conduct of an "in-
sured" described above but only to the
extent of that liability.

2. Coverage Extensions

a.

CA 00011013

Supplementary Payments
We will pay for the "insured":
(1) All expenses we incur.

(2) Up to $2,000 for cost of bail bonds
(including bonds for related traffic law
violations) required because of an
"accident" we cover. We do not have
to furnish these bonds.

(3) The cost of bonds to release attach-

ments in any "suit" against the "in-
sured" we defend, but only for bond
amounts within our Limit of Insur-

ance.

(4) All reasonable expenses incurred by
the "insured" at our request, including
actual loss of earnings up to $250 a
day because of time off from work.

(5) All court costs taxed against the "in-
sured" in any "suit" against the "in-
sured" we defend. However, these

payments do not include at-
torneys' fees or attorneys' expenses
taxed against the "insured".

(6) All interest on the full amount of any
judgment that accrues after entry of
the judgment in any "suit" against the
"insured" we defend, but our duty to

COMMERCIAL AUTO

pay interest ends when we have paid,
offered to pay or deposited in court
the part of the judgment that is within
our Limit of Insurance.

These payments will not reduce the Limit
of Insurance.

Out-of-state Coverage Extensions

While a covered "auto" is away from the
state where it is licensed, we will:

(1) Increase the Limit of Insurance for
Covered Autos Liability Coverage to
meet the limits specified by a com-
pulsory or financial responsibility law
of the jurisdiction where the covered
"auto" is being used. This extension
does not apply to the limit or limits
specified by any law governing motor
carriers of passengers or property.

(2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles
by the jurisdiction where the covered
"auto" is being used.

We will not pay anyone more than once
for the same elements of loss because of
these extensions.

B. Exclusions

This insurance does not apply to any of the fol-

lowing:

1. Expected Or Intended Injury

"Bodily injury" or "property damage" expected
or intended from the standpoint of the "in-
sured".

2. Contractual

Liability assumed under any contract or
agreement.

But this exclusion does not apply to liability
for damages:

a.

b.

Assumed in a contract or agreement that
is an "insured contract", provided the
"bodily injury" or "property damage" oc-
curs subsequent to the execution of the
contract or agreement; or

That the "insured" would have in the ab-
sence of the contract or agreement.

3. Workers' Compensation

Any obligation for which the "insured" or the
"insured's" insurer may be held liable under
any workers' compensation, disability benefits

© Insurance Services Office, Inc., 2011
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or unemployment compensation law or any
similar law.

Employee Indemnification And Employer's

Liability

"Bodily injury" to:

a. An "employee" of the "insured" arising out
of and in the course of:

(1) Employment by the "insured"; or

(2) Performing the duties related to the
conduct of the "insured's" business;
or

b. The spouse, child, parent, brother or sis-
ter of that "employee" as a consequence
of Paragraph a. above.

This exclusion applies:

(1) Whether the "insured" may be liable
as an employer or in any other ca-
pacity; and

(2) To any obligation to share damages
with or repay someone else who
must pay damages because of the in-
jury.

But this exclusion does not apply to "bodily in-
jury" to domestic "employees" not entitled to
workers' compensation benefits or to liability
assumed by the "insured" under an "insured
contract". For the purposes of the Coverage
Form, a domestic "employee" is a person en-
gaged in household or domestic work per-
formed principally in connection with a resi-
dence premises.

Fellow Employee

"Bodily injury" to:

a. Any fellow "employee" of the "insured"
arising out of and in the course of the fel-
low "employee's" employment or while

performing duties related to the conduct
of your business; or

b. The spouse, child, parent, brother or sis-
ter of that fellow "employee" as a conse-
quence of Paragraph a. above.

Care, Custody Or Control

"Property damage" to or "covered pollution
cost or expense" involving property owned or
transported by the "insured" or in the "in-
sured's" care, custody or control. But this ex-
clusion does not apply to liability assumed
under a sidetrack agreement.

10.
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Handling Of Property

"Bodily injury" or "property damage" resulting

from the handling of property:

a. Before it is moved from the place where it
is accepted by the "insured" for move-
ment into or onto the covered "auto"; or

b. After it is moved from the covered "auto"
to the place where it is finally delivered by
the "insured".

Movement Of Property By Mechanical De-
vice

"Bodily injury" or "property damage" resulting
from the movement of property by a me-
chanical device (other than a hand truck)
unless the device is attached to the covered
"auto".

Operations

"Bodily injury" or "property damage" arising

out of the operation of:

a. Any equipment listed in Paragraphs 6.b.
and 6.c. of the definition of "mobile
equipment"; or

b. Machinery or equipment that is on, at-
tached to or part of a land vehicle that
would qualify under the definition of "mo-
bile equipment” if it were not subject to a
compulsory or financial responsibility law
or other motor vehicle insurance law
where it is licensed or principally garaged.

Completed Operations

"Bodily injury" or "property damage" arising
out of your work after that work has been
completed or abandoned.

In this exclusion, your work means:

a. Work or operations performed by you or
on your behalf; and

b. Materials, parts or equipment furnished in
connection with such work or operations.

Your work includes warranties or representa-
tions made at any time with respect to the fit-
ness, quality, durability or performance of any
of the items included in Paragraph a. or b.
above.

Your work will be deemed completed at the
earliest of the following times:

(1) When all of the work called for in your
contract has been completed;

(2) When all of the work to be done at
the site has been completed if your
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contract calls for work at more than
one site; or

(3) When that part of the work done at a
job site has been put to its intended
use by any person or organization
other than another contractor or sub-
contractor working on the same pro-
ject.

Work that may need service, maintenance,
correction, repair or replacement, but which is
otherwise complete, will be treated as com-
pleted.

Pollution

"Bodily injury" or "property damage" arising
out of the actual, alleged or threatened dis-
charge, dispersal, seepage, migration, re-
lease or escape of "pollutants”:

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by, han-
dled or handled for movement into,
onto or from the covered "auto";

(2) Otherwise in the course of transit by
or on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
"auto";

b. Before the "pollutants" or any property in
which the "pollutants" are contained are
moved from the place where they are ac-
cepted by the "insured" for movement into
or onto the covered "auto"; or

c. After the "pollutants" or any property in
which the "pollutants" are contained are
moved from the covered "auto" to the
place where they are finally delivered,
disposed of or abandoned by the "in-
sured".

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other simi-
lar "pollutants" that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto" or
its parts if:

(1) The "pollutants" escape, seep, mi-
grate or are discharged, dispersed or
released directly from an "auto" part
designed by its manufacturer to hold,
store, receive or dispose of such "pol-
lutants"; and

12.

13.
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(2) The "bodily injury", "property dam-
age" or "covered pollution cost or ex-
pense" does not arise out of the op-
eration of any equipment listed in
Paragraphs 6.b. and 6.c. of the defi-
nition of "mobile equipment".

Paragraphs b. and c. above of this exclusion
do not apply to "accidents" that occur away
from premises owned by or rented to an "in-
sured" with respect to "pollutants” not in or
upon a covered "auto" if:

(a) The "pollutants" or any property
in which the "pollutants" are con-
tained are upset, overturned or
damaged as a result of the main-
tenance or use of a covered
"auto"; and

(b) The discharge, dispersal, seep-
age, migration, release or escape
of the "pollutants" is caused di-
rectly by such upset, overturn or
damage.

War

"Bodily injury" or "property damage" arising
directly or indirectly out of:

a. War, including undeclared or civil war;

b. Warlike action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other au-
thority using military personnel or other
agents; or

c. Insurrection, rebellion, revolution,
usurped power or action taken by gov-
ernmental authority in hindering or de-
fending against any of these.

Racing

Covered "autos" while used in any profes-
sional or organized racing or demolition con-
test or stunting activity, or while practicing for
such contest or activity. This insurance also
does not apply while that covered "auto" is
being prepared for such a contest or activity.

Limit Of Insurance

Regardless of the number of covered "autos",
"insureds", premiums paid, claims made or vehi-
cles involved in the "accident", the most we will
pay for the total of all damages and "covered pol-
lution cost or expense" combined resulting from
any one "accident" is the Limit Of Insurance for
Covered Autos Liability Coverage shown in the
Declarations.

© Insurance Services Office, Inc., 2011
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All "bodily injury", "property damage" and "cov-
ered pollution cost or expense" resulting from
continuous or repeated exposure to substantially
the same conditions will be considered as result-
ing from one "accident".

No one will be entitled to receive duplicate pay-
ments for the same elements of "loss" under this
Coverage Form and any Medical Payments Cov-
erage endorsement, Uninsured Motorists Cover-
age endorsement or Underinsured Motorists
Coverage endorsement attached to this Coverage
Part.

SECTION Ill - PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for "loss" to a covered "auto" or
its equipment under:

a. Comprehensive Coverage
From any cause except:

(1) The covered "auto's
another object; or

(2) The covered "auto's" overturn.

collision with

b. Specified Causes Of Loss Coverage
Caused by:
(1) Fire, lightning or explosion;
(2) Theft;
(3) Windstorm, hail or earthquake;
(4) Flood;
(5) Mischief or vandalism; or

(6) The sinking, burning, collision or de-
railment of any conveyance transport-
ing the covered "auto".

c. Collision Coverage
Caused by:

(1) The covered "auto's" collision with
another object; or

(2) The covered "auto's" overturn.
2. Towing

We will pay up to the limit shown in the Decla-
rations for towing and labor costs incurred
each time a covered "auto" of the private
passenger type is disabled. However, the la-
bor must be performed at the place of dis-
ablement.

3. Glass Breakage — Hitting A Bird Or Animal
- Falling Objects Or Missiles

If you carry Comprehensive Coverage for the
damaged covered "auto", we will pay for the
following under Comprehensive Coverage:

© Insurance Services Office, Inc., 2011

a. Glass breakage;

b. "Loss" caused by hitting a bird or animal,
and

c. "Loss" caused by falling objects or mis-

siles.
However, you have the option of having glass
breakage caused by a covered "auto's" colli-
sion or overturn considered a "loss" under

Collision Coverage.

4. Coverage Extensions

a. Transportation Expenses

We will pay up to $20 per day, to a maxi-
mum of $600, for temporary transporta-
tion expense incurred by you because of
the total theft of a covered "auto" of the
private passenger type. We will pay only
for those covered "autos" for which you
carry either Comprehensive or Specified
Causes Of Loss Coverage. We will pay
for temporary transportation expenses in-
curred during the period beginning 48
hours after the theft and ending, regard-
less of the policy's expiration, when the
covered "auto" is returned to use or we
pay for its "loss".

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an "insured" be-
comes legally responsible to pay for loss
of use of a vehicle rented or hired without
a driver under a written rental contract or
agreement. We will pay for loss of use
expenses if caused by:

(1) Other than collision only if the Decla-
rations indicates that Comprehensive
Coverage is provided for any covered
"auto";

(2) Specified Causes Of Loss only if the
Declarations indicates that Specified
Causes Of Loss Coverage is pro-
vided for any covered "auto"; or

(3) Collision only if the Declarations indi-
cates that Collision Coverage is pro-
vided for any covered "auto".

However, the most we will pay for any
expenses for loss of use is $20 per day,
to a maximum of $600.

B. Exclusions

1. We will not pay for "loss" caused by or result-
ing from any of the following. Such "loss" is
excluded regardless of any other cause or
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event that contributes concurrently or in any
sequence to the "loss".

a. Nuclear Hazard

(1) The explosion of any weapon em-
ploying atomic fission or fusion; or

(2) Nuclear reaction or radiation, or ra-
dioactive contamination, however
caused.

b. War Or Military Action

(1) War, including undeclared or civil
war;

(2) Warlike action by a military force, in-
cluding action in hindering or defend-
ing against an actual or expected at-
tack, by any government, sovereign
or other authority using military per-
sonnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power or action taken by
governmental authority in hindering
or defending against any of these.

We will not pay for "loss" to any covered
"auto" while used in any professional or or-
ganized racing or demolition contest or stunt-
ing activity, or while practicing for such con-
test or activity. We will also not pay for "loss"
to any covered "auto" while that covered
"auto" is being prepared for such a contest or
activity.

We will not pay for "loss" due and confined to:

a. Wear and tear, freezing, mechanical or
electrical breakdown.

b. Blowouts, punctures or other road dam-
age to tires.

This exclusion does not apply to such "loss"
resulting from the total theft of a covered
"auto".

We will not pay for "loss" to any of the follow-

ing:

a. Tapes, records, discs or other similar au-
dio, visual or data electronic devices de-

signed for use with audio, visual or data
electronic equipment.

b. Any device designed or used to detect
speed-measuring equipment, such as ra-
dar or laser detectors, and any jamming
apparatus intended to elude or disrupt
speed-measuring equipment.

c. Any electronic equipment, without regard
to whether this equipment is permanently

COMMERCIAL AUTO

installed, that reproduces, receives or
transmits audio, visual or data signals.

d. Any accessories used with the electronic
equipment described in Paragraph c.
above.

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely by
use of the power from the "auto's" electrical
system that, at the time of "loss", is:

a. Permanently installed in or upon the cov-
ered "auto";

b. Removable from a housing unit which is
permanently installed in or upon the cov-
ered "auto";

c. An integral part of the same unit housing
any electronic equipment described in
Paragraphs a. and b. above; or

d. Necessary for the normal operation of the
covered "auto" or the monitoring of the
covered "auto's" operating system.

We will not pay for "loss" to a covered "auto"
due to "diminution in value".

C. Limits Of Insurance

The most we will pay for:

a. "Loss" to any one covered "auto" is the
lesser of:

(1) The actual cash value of the dam-
aged or stolen property as of the time
of the "loss"; or

(2) The cost of repairing or replacing the
damaged or stolen property with
other property of like kind and quality.

b. All electronic equipment that reproduces,
receives or transmits audio, visual or data
signals in any one "loss" is $1,000, if, at
the time of "loss", such electronic equip-
ment is:

(1) Permanently installed in or upon the
covered "auto" in a housing, opening
or other location that is not normally
used by the "auto" manufacturer for
the installation of such equipment;

(2) Removable from a permanently in-
stalled housing unit as described in
Paragraph b.(1) above; or

(3) An integral part of such equipment as
described in Paragraphs b.(1) and
b.(2) above.
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An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss".

3. If a repair or replacement results in better
than like kind or quality, we will not pay for the
amount of the betterment.

D. Deductible

For each covered "auto", our obligation to pay for,
repair, return or replace damaged or stolen prop-
erty will be reduced by the applicable deductible
shown in the Declarations. Any Comprehensive
Coverage deductible shown in the Declarations
does not apply to "loss" caused by fire or light-
ning.
SECTION IV - BUSINESS AUTO CONDITIONS

The following conditions apply in addition to the
Common Policy Conditions:

A. Loss Conditions

1.
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Appraisal For Physical Damage Loss

If you and we disagree on the amount of
"loss", either may demand an appraisal of the
"loss". In this event, each party will select a
competent appraiser. The two appraisers will
select a competent and impartial umpire. The
appraisers will state separately the actual
cash value and amount of "loss". If they fail to
agree, they will submit their differences to the
umpire. A decision agreed to by any two will
be binding. Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equally.

If we submit to an appraisal, we will still retain
our right to deny the claim.

Duties In The Event Of Accident, Claim,
Suit Or Loss

We have no duty to provide coverage under
this policy unless there has been full compli-
ance with the following duties:

a. In the event of "accident", claim, "suit" or
"loss", you must give us or our authorized
representative prompt notice of the "acci-
dent" or "loss". Include:

(1) How, when and where the "accident"
or "loss" occurred,;

(2) The "insured's" name and address;
and

(3) To the extent possible, the names
and addresses of any injured persons
and witnesses.
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b. Additionally, you and any other involved
"insured" must:

(1) Assume no obligation, make no pay-
ment or incur no expense without our
consent, except at the "insured's"
own cost.

(2) Immediately send us copies of any
request, demand, order, notice,
summons or legal paper received
concerning the claim or "suit".

(3) Cooperate with us in the investigation
or settlement of the claim or defense
against the "suit".

(4) Authorize us to obtain medical re-
cords or other pertinent information.

(5) Submit to examination, at our ex-
pense, by physicians of our choice,
as often as we reasonably require.

c. |If there is "loss" to a covered "auto" or its
equipment, you must also do the follow-
ing:

(1) Promptly notify the police if the cov-
ered "auto" or any of its equipment is
stolen.

(2) Take all reasonable steps to protect
the covered "auto" from further dam-
age. Also keep a record of your ex-
penses for consideration in the set-
tlement of the claim.

(3) Permit us to inspect the covered
"auto" and records proving the "loss"
before its repair or disposition.

(4) Agree to examinations under oath at
our request and give us a signed
statement of your answers.

Legal Action Against Us

No one may bring a legal action against us
under this Coverage Form until:

a. There has been full compliance with all
the terms of this Coverage Form; and

b. Under Covered Autos Liability Coverage,
we agree in writing that the "insured" has
an obligation to pay or until the amount of
that obligation has finally been deter-
mined by judgment after trial. No one has
the right under this policy to bring us into
an action to determine the "insured's" li-
ability.
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Loss Payment — Physical Damage Cover-
ages

At our option, we may:

a. Pay for, repair or replace damaged or sto-
len property;

b. Return the stolen property, at our ex-
pense. We will pay for any damage that
results to the "auto" from the theft; or

c. Take all or any part of the damaged or
stolen property at an agreed or appraised
value.

If we pay for the "loss", our payment will in-
clude the applicable sales tax for the dam-
aged or stolen property.

Transfer Of Rights Of Recovery Against
Others To Us

If any person or organization to or for whom
we make payment under this Coverage Form
has rights to recover damages from another,
those rights are transferred to us. That person
or organization must do everything necessary
to secure our rights and must do nothing after
"accident" or "loss" to impair them.

B. General Conditions

1.
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Bankruptcy

Bankruptcy or insolvency of the "insured" or
the "insured's" estate will not relieve us of any
obligations under this Coverage Form.

Concealment, Misrepresentation Or Fraud

This Coverage Form is void in any case of
fraud by you at any time as it relates to this
Coverage Form. It is also void if you or any
other "insured", at any time, intentionally con-
ceals or misrepresents a material fact con-
cerning:

a. This Coverage Form;

b. The covered "auto";

c. Your interest in the covered "auto"; or
d. A claim under this Coverage Form.
Liberalization

If we revise this Coverage Form to provide
more coverage without additional premium
charge, your policy will automatically provide
the additional coverage as of the day the re-
vision is effective in your state.

No Benefit To Bailee — Physical Damage
Coverages

We will not recognize any assignment or
grant any coverage for the benefit of any per-
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son or organization holding, storing or trans-
porting property for a fee regardless of any
other provision of this Coverage Form.

Other Insurance

a. For any covered "auto" you own, this
Coverage Form provides primary insur-
ance. For any covered "auto" you don't
own, the insurance provided by this Cov-
erage Form is excess over any other col-
lectible insurance. However, while a cov-
ered "auto" which is a "trailer" is con-
nected to another vehicle, the Covered
Autos Liability Coverage this Coverage
Form provides for the "trailer" is:

(1) Excess while it is connected to a mo-
tor vehicle you do not own; or

(2) Primary while it is connected to a
covered "auto" you own.

b. For Hired Auto Physical Damage Cover-
age, any covered "auto" you lease, hire,
rent or borrow is deemed to be a covered
"auto" you own. However, any "auto" that
is leased, hired, rented or borrowed with
a driver is not a covered "auto".

c. Regardless of the provisions of Para-
graph a. above, this Coverage Form's
Covered Autos Liability Coverage is pri-
mary for any liability assumed under an
"insured contract".

d. When this Coverage Form and any other
Coverage Form or policy covers on the
same basis, either excess or primary, we
will pay only our share. Our share is the
proportion that the Limit of Insurance of
our Coverage Form bears to the total of
the limits of all the Coverage Forms and
policies covering on the same basis.

Premium Audit

a. The estimated premium for this Coverage
Form is based on the exposures you told
us you would have when this policy be-
gan. We will compute the final premium
due when we determine your actual ex-
posures. The estimated total premium will
be credited against the final premium due
and the first Named Insured will be billed
for the balance, if any. The due date for
the final premium or retrospective pre-
mium is the date shown as the due date
on the bill. If the estimated total premium
exceeds the final premium due, the first
Named Insured will get a refund.
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b. If this policy is issued for more than one
year, the premium for this Coverage Form
will be computed annually based on our
rates or premiums in effect at the begin-
ning of each year of the policy.

7. Policy Period, Coverage Territory

Under this Coverage Form, we cover "acci-
dents" and "losses" occurring:

a. During the policy period shown in the
Declarations; and

b. Within the coverage territory.
The coverage territory is:
(1) The United States of America;

(2) The territories and possessions of the
United States of America;

(3) Puerto Rico;
(4) Canada; and

(5) Anywhere in the world if a covered
"auto" of the private passenger type
is leased, hired, rented or borrowed
without a driver for a period of 30
days or less,

provided that the "insured's" responsibility to
pay damages is determined in a "suit" on the
merits, in the United States of America, the
territories and possessions of the United
States of America, Puerto Rico or Canada, or
in a settlement we agree to.

We also cover "loss" to, or "accidents" involv-
ing, a covered "auto" while being transported
between any of these places.

8. Two Or More Coverage Forms Or Policies
Issued By Us

If this Coverage Form and any other Cover-
age Form or policy issued to you by us or any
company affiliated with us applies to the
same "accident", the aggregate maximum
Limit of Insurance under all the Coverage
Forms or policies shall not exceed the highest
applicable Limit of Insurance under any one
Coverage Form or policy. This condition does
not apply to any Coverage Form or policy is-
sued by us or an affiliated company specifi-
cally to apply as excess insurance over this
Coverage Form.

SECTION V - DEFINITIONS

"Accident" includes continuous or repeated expo-
sure to the same conditions resulting in "bodily in-
jury" or "property damage".

"Auto" means:

© Insurance Services Office, Inc., 2011

1. A land motor vehicle, "trailer" or semitrailer
designed for travel on public roads; or

2. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principally garaged.

However, "auto" does not include "mobile equip-
ment".

"Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these.

"Covered pollution cost or expense" means any
cost or expense arising out of:

1. Any request, demand, order or statutory or
regulatory requirement that any "insured" or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of, "pol-
lutants"; or

2. Any claim or "suit" by or on behalf of a gov-
ernmental authority for damages because of
testing for, monitoring, cleaning up, removing,
containing, treating, detoxifying or neutraliz-
ing, or in any way responding to, or assessing
the effects of, "pollutants”.

"Covered pollution cost or expense" does not in-
clude any cost or expense arising out of the ac-
tual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of "pollut-
ants":

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by, han-
dled or handled for movement into,
onto or from the covered "auto";

(2) Otherwise in the course of transit by
or on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
"aUtO";

b. Before the "pollutants" or any property in
which the "pollutants" are contained are
moved from the place where they are ac-
cepted by the "insured" for movement into
or onto the covered "auto"; or

c. After the "pollutants" or any property in
which the "pollutants" are contained are
moved from the covered "auto" to the
place where they are finally delivered,
disposed of or abandoned by the "in-
sured".
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Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other simi-
lar "pollutants" that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto" or
its parts, if:

(1) The "pollutants" escape, seep, mi-
grate or are discharged, dispersed or
released directly from an "auto" part
designed by its manufacturer to hold,
store, receive or dispose of such "pol-
lutants"; and

(2) The "bodily injury", "property dam-
age" or "covered pollution cost or ex-
pense" does not arise out of the op-
eration of any equipment listed in
Paragraph 6.b. or 6.c. of the defini-
tion of "mobile equipment".

Paragraphs b. and c¢. above do not apply to
"accidents" that occur away from premises
owned by or rented to an "insured" with re-
spect to "pollutants" not in or upon a covered
"auto” if:

(a) The "pollutants" or any property
in which the "pollutants" are con-
tained are upset, overturned or
damaged as a result of the main-
tenance or use of a covered
"auto"; and

(b) The discharge, dispersal, seep-
age, migration, release or escape
of the "pollutants" is caused di-
rectly by such upset, overturn or
damage.

"Diminution in value" means the actual or per-
ceived loss in market value or resale value which
results from a direct and accidental "loss".

"Employee" includes a "leased worker". "Em-
ployee" does not include a "temporary worker".

. "Insured" means any person or organization quali-
fying as an insured in the Who Is An Insured pro-
vision of the applicable coverage. Except with re-
spect to the Limit of Insurance, the coverage af-
forded applies separately to each insured who is
seeking coverage or against whom a claim or
"suit" is brought.

"Insured contract" means:
1. A lease of premises;
2. A sidetrack agreement;

3. Any easement or license agreement, except
in connection with construction or demolition
operations on or within 50 feet of a railroad;

© Insurance Services Office, Inc., 2011
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4. An obligation, as required by ordinance, to in-
demnify a municipality, except in connection
with work for a municipality;

5. That part of any other contract or agreement
pertaining to your business (including an in-
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
to pay for "bodily injury" or "property damage”
to a third party or organization. Tort liability
means a liability that would be imposed by
law in the absence of any contract or agree-
ment; or

6. That part of any contract or agreement en-
tered into, as part of your business, pertaining
to the rental or lease, by you or any of your
"employees", of any "auto". However, such
contract or agreement shall not be considered
an "insured contract" to the extent that it obli-
gates you or any of your "employees" to pay
for "property damage" to any "auto" rented or
leased by you or any of your "employees".

An "insured contract” does not include that part of
any contract or agreement:

a. That indemnifies a railroad for "bodily in-
jury" or "property damage" arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
crossing;

b. That pertains to the loan, lease or rental
of an "auto" to you or any of your "em-
ployees", if the "auto" is loaned, leased or
rented with a driver; or

c. That holds a person or organization en-
gaged in the business of transporting
property by "auto" for hire harmless for
your use of a covered "auto" over a route
or territory that person or organization is
authorized to serve by public authority.

"Leased worker" means a person leased to you
by a labor leasing firm under an agreement be-
tween you and the labor leasing firm to perform
duties related to the conduct of your business.
"Leased worker" does not include a "temporary
worker".

"Loss" means direct and accidental loss or dam-
age.

"Mobile equipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:
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Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

Vehicles maintained for use solely on or next
to premises you own or rent;

Vehicles that travel on crawler treads;

Vehicles, whether self-propelled or not, main-

tained primarily to provide mobility to perma-

nently mounted:

a. Power cranes, shovels, loaders, diggers
or drills; or

b. Road construction or resurfacing equip-
ment such as graders, scrapers or rollers;

Vehicles not described in Paragraph 1., 2., 3.
or 4. above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the fol-
lowing types:

a. Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well-servicing equipment; or

b. Cherry pickers and similar devices used
to raise or lower workers; or

Vehicles not described in Paragraph 1., 2., 3.
or 4. above maintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propelled vehicles with
the following types of permanently attached
equipment are not "mobile equipment" but will
be considered "autos":

a. Equipment designed primarily for:
(1) Snow removal;

(2) Road maintenance, but not construc-
tion or resurfacing; or

(3) Street cleaning;

b. Cherry pickers and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers; and

© Insurance Services Office, Inc., 2011

c. Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
or well-servicing equipment.

However, "mobile equipment" does not include
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principally
garaged. Land vehicles subject to a compulsory
or financial responsibility law or other motor vehi-
cle insurance law are considered "autos".

"Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

. "Property damage" means damage to or loss of

use of tangible property.
"Suit" means a civil proceeding in which:

1. Damages because of "bodily injury" or "prop-
erty damage"; or

2. A "covered pollution cost or expense";
to which this insurance applies, are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages or "covered pollution costs or
expenses" are claimed and to which the
"insured" must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
"covered pollution costs or expenses" are
claimed and to which the insured submits
with our consent.

. "Temporary worker" means a person who is fur-

nished to you to substitute for a permanent "em-
ployee" on leave or to meet seasonal or short-
term workload conditions.

"Trailer" includes semitrailer.
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2.
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We have no duty to defend any insured
against any "suit":

a. Seeking damages to which this insurance
does not apply; or

b. If any other insurer has a duty to defend.

When we have the duty to defend, we may, at
our discretion, investigate and settle any claim
or "suit". In all other cases, we may, at our
discretion, participate in the investigation,
defense and settlement of any claim or "suit"
for damages to which this insurance may
apply. If we exercise such right to participate,
all expenses we incur in doing so will not
reduce the applicable limits of insurance.

Our duty to defend ends when we have used
up the applicable limit of insurance in the
payment of judgments or settlements, or
defense expenses if such expenses are within
the limits of insurance of this policy.

We will pay, with respect to a claim we
investigate or settle, or "suit" against an
insured we defend:

a. All expenses we incur.
b. The cost of:

(1) Bail bonds required because of
accidents or traffic law violations
arising out of the use of any vehicle to
which this insurance applies; or

(2) Appeal bonds and bonds to release
attachments;

but only for bond amounts within the
applicable limit of insurance. We do not
have to furnish these bonds.

c. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of such claim or
"suit", including actual loss of earnings up
to $1,000 a day because of time off from
work.

d. All court costs taxed against the insured
in the "suit". However, these payments do
not include attorneys' fees or attorneys'
expenses taxed against the insured.

e. Prejudgment interest awarded against the
insured on that part of the judgment we
pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

f. Al interest that accrues on the full amount
of any judgment after entry of the
judgment and before we have paid,
offered to pay or deposited in court the
part of the judgment that is within the

applicable limit of insurance. If we do not
pay part of the judgment for any reason
other than it is more than the applicable
limit of insurance, we will not pay any
interest that accrues on that portion of the
judgment.

With respect to a claim we investigate or
settle, or "suit" against an insured we defend
under COVERAGE A - EXCESS FOLLOW-
FORM LIABILITY, these payments will not
reduce the applicable limits of insurance, but
only if the applicable "underlying insurance"
provides for such payments in addition to its
limits of insurance. With respect to a claim we
investigate or settle, or "suit" against an
insured we defend under COVERAGE B -
UMBRELLA LIABILITY, these payments will
not reduce the applicable limits of insurance.

SECTION Il - WHO IS AN INSURED

A. COVERAGE A - EXCESS FOLLOW-FORM
LIABILITY

With respect to Coverage A, the following persons
and organizations qualify as insureds:

1. The Named Insured shown in the
Declarations; and

2. Any other person or organization qualifying as
an insured in the "underlying insurance". If
you have agreed to provide insurance for that
person or organization in a written contract or
agreement:

a. The limits of insurance afforded to such
person or organization will be:

(1) The amount by which the minimum
limits of insurance you agreed to
provide such person or organization
in that written contract or agreement
exceed the total limits of insurance of
all applicable "underlying insurance";
or

(2) The limits of insurance of this policy;
whichever is less; and

b. Coverage under this policy does not apply
to such person or organization if the
minimum limits of insurance you agreed
to provide such person or organization in
that written contract or agreement are
wholly within the total limits of insurance

of all available applicable "underlying
insurance".

B. COVERAGE B —- UMBRELLA LIABILITY
With respect to Coverage B:

1. The Named |Insured shown in the
Declarations is an insured.

2. If you are:
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An individual, your spouse is also an
insured, but only with respect to the
conduct of a business of which you are
the sole owner.

A partnership or joint venture, your
members, your partners and their
spouses are also insureds, but only with
respect to the conduct of your business.

A limited liability company, your members
are also insureds, but only with respect to
the conduct of your business. Your
managers are also insureds, but only with
respect to their duties as your managers.

An organization other than a partnership,
joint venture or limited liability company,
your "officers" and directors are also
insureds, but only with respect to their
duties as your "officers" or directors. Your
stockholders are also insureds, but only
with  respect to their liability as
stockholders.

A trust, your trustees are also insureds,
but only with respect to their duties as
trustees.

3. Each of the following is also an insured:

a.

EU 00 01 07 16

Your "volunteer workers" only while
performing duties related to the conduct
of your business, or your "employees",
other than either your "officers" (if you are
an organization other than a partnership,
joint venture or limited liability company)
or your managers (if you are a limited
liability company), but only for acts within
the scope of their employment by you or
while performing duties related to the
conduct of your business. However, none
of these "employees" or ‘"volunteer
workers" are insureds for:

(1) "Bodily injury" or "personal injury":

(@) To you, to your partners or
members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), to a co-"employee"
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to your other
"volunteer workers" while
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-
"employee" or "volunteer worker"

© 2016 The Travelers Indemnity Company. All rights reserved.
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as a consequence of Paragraph
(1)(@) above;

(c) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraph (1)(@) or
(b) above; or

(d) Arising out of his or her providing
or failing to provide professional
health care services.

Unless you are in the business or
occupation of providing professional
health care services, Paragraphs
(1)@), (b), (c) and (d) above do not
apply to "bodily injury" arising out of
providing or failing to provide first aid
or "Good Samaritan services" by any
of your ‘"employees" or ‘"volunteer
workers" other than an employed or
volunteer doctor. Any such
"employees" or "volunteer workers"
providing or failing to provide first aid
or "Good Samaritan services" during
their work hours for you will be
deemed to be acting within the scope
of their employment by you or
performing duties related to the
conduct of your business.

(2) "Property damage" to property:
(@) Owned, occupied or used by; or

(b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by;

you, any of your "employees" or

"volunteer workers", any of your

partners or members (if you are a

partnership or joint venture), or any of

your members (if you are a limited
liability company).

b. Any person (other than your "employee"

or "volunteer worker"), or any
organization, while acting as your real
estate manager.

Any person or organization having proper
temporary custody of your property if you
die, but only:

(1) With respect to liability arising out of

the maintenance or use of that
property; and

(2) Until your legal representative has
been appointed.

Your legal representative if you die, but
only with respect to duties as such. That
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b. You have paid all premiums due for this
policy at the time you make such request;

c. You promptly pay the additional premium
we charge for the Extended Reporting

Period endorsement for this insurance
when due. We will determine that
additional  premium  after we have

received your request for the Extended
Reporting Period endorsement for this
insurance. That additional premium is not
subject to any limitation stated in the
"underlying insurance" on the amount or
percentage of additional premium that

may be charged for the "extended
reporting period" in such "underlying
insurance"; and

d. That Extended Reporting Period

endorsement is issued by us and made a
part of this policy.

3. Any Extended Reporting Period endorsement

for this insurance will not reinstate or increase
the Limits of Insurance or extend the policy
period.

Except with respect to any provisions to the
contrary contained in Paragraphs 1., 2. or 3.
above, all provisions of any option to
purchase an ‘"extended reporting period"
granted to you in the "underlying insurance"
apply to this insurance.

J. INSPECTIONS AND SURVEYS

1.

We have the right but are not obligated to:

a. Make inspections and surveys at any
time;

b. Give you reports on the conditions we
find; and

c. Recommend changes.

Any  inspections, surveys, reports  or
recommendations relate only to insurability
and the premiums to be charged. We do not
make safety inspections. We do not
undertake to perform the duty of any person
or organization to provide for the health or
safety of workers or the public. We do not
warrant that conditions:

a. Are safe or healthful; or

b. Comply with laws, codes or

standards.

regulations,

K. LEGAL ACTION AGAINST US

1.
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No person or organization has a right under
this insurance:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

© 2016 The Travelers Indemnity Company. All rights reserved.

b. To sue us on this insurance unless all of
its terms have been fully complied with.

2. A person or organization may sue us to
recover on an agreed settlement or on a final
judgment against an insured. We will not be
liable for damages that:

a. Are not payable under the terms of this
insurance; or

b. Are in excess of the applicable limit of
insurance.

An agreed settlement means a settlement
and release of liability signed by us, the
insured and the claimant or the claimant's
legal representative.

L. MAINTENANCE OF UNDERLYING INSURANCE

1. The insurance afforded by each policy of
"underlying insurance" will be maintained for
the full policy period of this Excess Follow-
Form And Umbrella Liability Insurance. This
provision does not apply to the reduction or
exhaustion of the aggregate limit or limits of
such  "underlying insurance" solely by
payments as permitted in Paragraphs 4.a.(1),
(2) and (3) of COVERAGE A - EXCESS
FOLLOW-FORM LIABILITY of SECTION | —
COVERAGES. As such policies expire, you
will renew them at limits and with coverage at
least equal to the expiring limits of insurance.
If you fail to comply with the above
requirements, Coverage A is not invalidated.
However, in the event of a loss, we will pay
only to the extent that we would have paid had
you complied with the above requirements.

2. The first Named Insured shown in the
Declarations must give us written notice of
any change in the "underlying insurance" as
respects:

a. Coverage;

b. Limits of insurance;

c. Termination of any coverage; or
d. Exhaustion of aggregate limits.

3. If you are unable to recover from any
"underlying insurer" because you fail to
comply with any term or condition of the
"underlying insurance", Coverage A is not
invalidated. However, we will pay for any loss
only to the extent that we would have paid had
you complied with that term or condition in
that "underlying insurance".

M. OTHER INSURANCE

This insurance is excess over any valid and
collectible "other insurance" whether such "other
insurance" is stated to be primary, contributing,
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excess, contingent or otherwise. This provision
does not apply to a policy bought specifically to
apply as excess of this insurance.

However, if you specifically agree in a written
contract or agreement that the insurance provided
to any person or organization that qualifies as an
insured under this insurance must apply on a
primary basis, or a primary and non-contributory
basis, then insurance provided under Coverage A
is subject to the following provisions:

1. This insurance will apply before any "other
insurance" that is available to such additional
insured which covers that person or
organization as a named insured, and we will
not share with that "other insurance", provided
that the injury or damage for which coverage
is sought is caused by an "event" that takes
place or is committed subsequent to the
signing of that contract or agreement by you.

2. This insurance is still excess over any valid
and collectible "other insurance", whether
primary, excess, contingent or otherwise,
which covers that person or organization as
an additional insured or as any other insured
that does not qualify as a named insured.

PREMIUM

1. The first Named Insured shown in the
Declarations is responsible for the payment of
all premiums and will be the payee for any
return premiums.

2. If the premium is a flat charge, it is not subject
to adjustment except as provided in
Paragraph 4. below.

3. If the premium is other than a flat charge, it is
an advance premium only. The earned
premium will be computed at the end of the
policy period, or at the end of each year of the
policy period if the policy period is two years
or longer, at the rate shown in the

Declarations, subject to the Minimum
Premium.
4. Additional premium may become payable

when coverage is provided for additional
insureds under the provisions of SECTION Il
—WHO IS AN INSURED.

. PREMIUM AUDIT

The premium for this policy is the amount stated
in Item 5. of the Declarations. The premium is a
flat charge wunless it is specified in the
Declarations as adjustable.

P.

Q.

© 2016 The Travelers Indemnity Company. All rights reserved.
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PROHIBITED COVERAGE -
INSURANCE

1. With respect to loss sustained by any insured
in a country or jurisdiction in which we are not
licensed to provide this insurance, this
insurance does not apply to the extent that
insuring such loss would violate the laws or
regulations of such country or jurisdiction.

UNLICENSED

2. We do not assume responsibility for:

a. The payment of any fine, fee, penalty or
other charge that may be imposed on any
person or organization in any country or
jurisdiction because we are not licensed
to provide insurance in such country or
jurisdiction; or

b. The furnishing of certificates or other
evidence of insurance in any country or
jurisdiction in which we are not licensed to
provide insurance.

PROHIBITED COVERAGE - TRADE OR
ECONOMIC SANCTIONS
We will provide coverage for any loss, or

otherwise will provide any benefit, only to the
extent that providing such coverage or benefit
does not expose us or any of our affiliated or
parent companies to:

1. Any trade or economic sanction under any law
or regulation of the United States of America;
or

2. Any other applicable trade or
sanction, prohibition or restriction.

REPRESENTATIONS
By accepting this insurance, you agree:

economic

1. The statements in the Declarations and any
subsequent notice relating to "underlying
insurance" are accurate and complete;

2. Those statements are based
representations you made to us; and

upon

3. We have issued this insurance in reliance upon
your representations.

SEPARATION OF INSUREDS

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned in
this policy to the first Named Insured shown in the
Declarations, this insurance applies:

1. As if each Named Insured were the only
Named Insured; and

2. Separately to each insured against whom
claim is made or "suit" is brought.
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T. WAIVER OR TRANSFER OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US

1.

If the insured has rights to recover all or part
of any payment we have made under this
insurance, those rights are transferred to us
and the insured must do nothing after loss to
impair them. At our request, the insured will
bring suit or transfer those rights to us and
help us, and with respect to Coverage A, the
"underlying insurer", enforce them.

If the insured has agreed in a contract or
agreement to waive that insured's right of
recovery against any person or organization,
we waive our right of recovery against that
person or organization, but only for payments
we make because of an "event" that takes
place or is committed subsequent to the
execution of that contract or agreement by
such insured.

Reimbursement of any amount recovered will
be made in the following order:

a. First, to any person or organization
(including us or the insured) who has paid
any amount in excess of the applicable
limit of insurance;

Next, to us; and

c. Then, to any person or organization
(including the insured and with respect to
Coverage A, the "underlying insurer") that
is entitled to claim the remainder, if any.

Expenses incurred in the process of recovery
will be divided among all persons or
organizations receiving amounts recovered
according to the ratio of their respective
recoveries.

U. TRANSFER OF YOUR RIGHTS AND DUTIES
UNDER THIS INSURANCE

1.

Your rights and duties under this insurance
may not be transferred without our written
consent except in the case of death of an
individual Named Insured.

If you die, your rights and duties will be
transferred to your legal representative but
only while acting within the scope of duties as
your legal representative. Until your legal
representative is appointed, anyone having
proper temporary custody of your property will
have your rights and duties but only with
respect to that property.

V. UNINTENTIONAL OMISSION OR ERROR

The unintentional omission of, or unintentional
error in, any information provided by you which we
relied upon in issuing this policy will not prejudice
your rights under this insurance. However, this
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provision does not affect our right to collect
additional premium or to exercise our rights of
cancellation or nonrenewal in accordance with
applicable insurance laws or regulations.

W. WHEN LOSS IS PAYABLE

If we are liable under this insurance, we will pay
for injury, damage or loss after:

1. The insured's liability is established by:
a. A court decision; or

b. A written agreement between the
claimant, the insured, any "underlying
insurer" and us; and

2. The amount of the "applicable underlying
limit" or "self-insured retention" is paid by or
on behalf of the insured.

SECTION VI — DEFINITIONS
A. With respect to all coverages of this insurance:
1. "Applicable underlying limit" means the sum of:

a. The applicable limit of insurance stated
for the policies of "underlying insurance"
in the Schedule Of Underlying Insurance
subject to the provisions in Paragraphs
4.a.(1), (2) and (3) of COVERAGE A —
EXCESS FOLLOW-FORM LIABILITY of
SECTION | - COVERAGES; and

b. The applicable limit of insurance of any
"other insurance" that applies.

The limits of insurance in any policy of
"underlying insurance" will apply even if:

a. The ‘'underlying insurer" claims the
insured failed to comply with any term or
condition of the policy; or

b. The "underlying insurer" becomes
bankrupt or insolvent.

2. "Auto hazard" means all "bodily injury" and
"property damage" to which liability insurance
afforded under an auto policy of "underlying
insurance" would apply but for the exhaustion
of its applicable limits of insurance.

3. "Electronic data" means information, facts or
programs stored as or on, created or used on,
or transmitted to or from computer software
(including systems and applications software),
hard or floppy disks, CD-ROMs, tapes, drives,
cells, data processing devices or any other
media which are used with electronically
controlled equipment.

4. "Event" means an '"occurrence", offense,
accident, act, error, omission, wrongful act or
loss.

© 2016 The Travelers Indemnity Company. All rights reserved. EU 00 01 07 16
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POLICY NUMBER: ISSUE DATE:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED ENTITY - NOTICE OF
CANCELLATION PROVIDED BY US

This sndorsement modifies insurance provided under the following:
ALL COVERAGE PART:S INCLUDED IN THIS POLICY

SCHEPULE

NUMBER OF DAYS NOTICE OF CANCELLATION: 30

PERSON OR
ORGANIZATION:

Any parson or organization to whom you have agreed in a writhen contract that notice of cancellation of this policy
will be given, but only If.

1. You send us a writtan request to provide such notice, including the name and address of such person or or-
panization, after the first Named Insured shown In tha Declarations recelves nolice from us of the cancellation of
this policy; and

2. We recelve such written request at least 14 days befora the beginning of the applicable number of days shown
in this Schedule,

ADDRESS:
The address for that person or or Janization included in such written request from you to us.

PROVISIONS:

A. If we cancel this policy for any statutorily permit- mall such notice to the eddress shown in the
ted reason other than nonpayment of premium we schedule above at least the number of days
will mail notice of cancellation to the person or or- shown for cancellation in the schedule above be-
ganization shown in the schedule above. We will fore the effective date of canceliation.

IL T4 001200 © 2008 The Travelers indemnity Company Page 10f 1
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTO COVERAGE PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The foliowing listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A.
B.
C.
D. SUPPLEMENTARY PAYMENTS — INCREASED

nm
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CAT4200215

000518

B.

BLANKET ADDITIONAL INSURED
EMPLOYEE HIRED AUTO
EMPLOYEES AS INSURED

LIMITS
TRAILERS —- INCREASED LOAD CAPACITY
HIRED AUTO PHYSICAL DAMAGE

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

BLAMKET ADDITIONAL INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury” or
"property damage" occurs and that is in effeci
during the policy period, to be named as an addi-
tional insured is an “insured" for Covered Autos
Liability Coverage, but only for damages to which
this insurance applies and only to the extent that
person or organization qualifies as an "insured”
under the Who Is An Insured provision contained
in Section Il.

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A..,
Who Is An Insured, of SECTION Il — COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee” of yours is an "insured”" while
operating a covered "auto" hired or rented
under a contract or agreement in an "em-
ployee's” name, with your permission, while

H.

® 2015 The Travelers indemnity Company. All rights reserved.

2=

AUDIO, VISUAL AND DATA ELECTRONIC
EQUIPMENT -~ INCREASED LIMIT

WAIVER OF DEDUCTIBLE - GLASS
PERSONAL PROPERTY

AIRBAGS

AUTO LOAN LEASE GAP

BLANKET WAIVER OF SUBROGATION

performing duties related to the conduct of
your business.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos” you own:

(1} Any covered "auto" you lease, hire,
rent or borrow, and

{2) Any covered "auto” hired or rented by
your "employee" under a contract in
an "employee's" name, with your
permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto” that is leased, hired,
rented or borrowed with a driver is nof a
covered "auto”.
EMPLOYEES AS INSURED
The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Page 1 of 3

Includes copyrighted material of insurance Services Office, Inc. with its permission.
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COMMERCIAL AUTO

Any "employee” of yours is an "insured" while us-
ing & covered "auto" you don't own, hire or borrow
in your business or your personal affairs.

. SUPPLEMENTARY PAYMENTS — INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.{2) of
SECTION Il - COVERED AUTOS LIABILITY
COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for refated traffic law viola-
tions) required because of an “accident”
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4) of
SECTION Il - COVERED AUTOS LIABILITY
COVERAGE:

{(4) All reasonable expenses incurred by the
“insured” at cur request, including actual
loss of earnings up to $500 a day be-
cause of time off from work,

. TRAILERS - INCREASED LOAD CAPACITY

The following replaces Paragraph C.1. of SEC-
TION | - COVERED AUTOS:

1. "Trailers" with a load capacity of 3,000
pounds or less designed primarily for travel
on public roads.

HIRED AUTO PHYSICAL DAMAGE

The following is added to Paragraph A.4., Cover-
age. Extensions, of SECTION Il - PHYSICAL
DAMAGE COVERAGE:

Hired Auto Physical Damage Coverage

If hired "autos" are covered "autos" for Covered
Autos Liahility Coverage but not covered "autos"
for Physical Damage Coverage, and this policy
also provides Physical Damage Coverage for an
owned "auto”, then the Physical Damage Cover-
age is extended to "autos" that you hire, rent or
borrow subject to the following:

{1} The most we will pay for "loss" to any one
"auto” that you hire, rent or borrow is the
lesser of:

(a) $50,000;

{b) The actual cash valfue of the damaged or
stolen property as of the time of the
"toss"; or

{c) The cost of repairing or replacing the
damaged or stoien property with other
property of like kind and quality.

G.

© 2015 The Travelers Indemnity Company. All rights reserved.

{2) An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss".

{3) If a repair or replacement results in better
than like kind or quality, we will not pay for the
amount of betterment.

{4) A deductible equal to the highest Physical
Damage deductible applicable to any owned
covered "auto”.

{5) This Coverage Exiension does not apply to:

(a) Any "auto" that is hired, rented or bor-
rowed with a driver,; or
(b} Any "auto” that is hired, rented or bor-
rowed from your "employee”.
PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-

graph Ad4.a., Transportation Expenses, of
SECTION 1l - PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
31,500 for temporary transportation expense in-
curred by you because of the totai theft of a cov-
ered "auto" of the private passenger type.

AUDIO, VISUAL AND DATA ELECTRONIC
EQUIPMENT - INCREASED LIMIT

Paragraph C.1.b. of SECTION Il — PHYSICAL
DAMAGE COVERAGE is deleted.

WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

PERSONAL PROPERTY

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Ill — PHYSICAL
DAMAGE COVERAGE:

Personal Property Coverage

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

(1) Owned by an "insured"; and
(2) In or on your covered "auto".

This coverage only applies in the event of a total
theft of your covered "auto”.

No deductibles apply to Personal Property cover-
age.

CAT4200215

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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K. AIRBAGS

The following is added to Paragraph B.3., Exclu-
sions, of SECTION Il — PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does nat apply to "loss” to one or
more airbags in a covered "auto" you own that in-
flate due 1o a cause other than a cause of "loss"
set forth in Paragraphs A.1.b. and A..c., but
only:

a. If that "auto” is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

¢. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

AUTO LOAN LEASE GAP

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il — PHYSICAL
DAMAGE COVERAGE:

Auto Loan Lease Gap Coverage for Private
Passenger Type Vehicles

In the event of a total "loss" to a covered "auto" of
the private passenger type shown in the Schedule
or Declarations for which Physical Damage Cov-
erage is provided, we will pay any unpaid amount
due on the lease or loan for such covered "auto”
less the following:

(1) The amount paid under the Physical Damage
Coverage Section of the policy for that "auto™
and

© 2015 The Travelers Indemnity Cempany. All rights reserved.

COMMERCIAL AUTO

{2) Any:

{a) Overdue lease or loan payments at the
time of the "loss”;

{b) Financial penalties imposed under a
lease for excessive use, abnormal wear
and tear or high mileage;

{c) Security deposits not returned by the les-
sar;

(d) Costs for extended warranties, Credit Life
insurance, Health, Accident or Disability
Insurance purchased with the loan or
lease; and

(e} Carry-over balances from previous loans
or leases.

M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a wrilten contract exe-
cuted prior to any “"accident” or "loss", pro-
vided that the "accident” or "loss" arises out of
the operations contemplated by such con-
tract. The waiver applies only to the person or
organization designated in such contract.

Page 3 of 3
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GENERAL PURPOSE ENDORSEMENT POLICY NUMBER: 6804H952734
OFFICE PAC ISSUE DATE:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CGD361 (03-05) - ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR ORGANIZATION

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

NAMES OF ADDITIONAL INSURED PERSON(S) Or ORGANIZATION(S): Any person or
organization that you agree in a written contract to include as an
additional insured on this Coverage Part, provided that such written
contract was signed and executed by you before, and is in effect when,
the bodily injury or "property damage" occurs or the "personal injury” or
"advertising injury" offense is committed.

LOCATION OF COVERED OPERATIONS:
Any project to which a written contract with the Additional Insured
Person(s)or Organization(s) in the Schedule applies

(INFORMATION REQUIRED TO COMPLETE THIS SCHEDULE, IF NOT SHOWN ABOVE, WILL
BE SHOWN IN THE DECLARATIONS.)

A. SECTION Il - WHO IS AN INSURED IS AMENDED TO INCLUDE AS AN ADDITIONAL
INSURED THE PERSON(S) OR ORGANIZATION(S) SHOWN IN THE SCHEDULE, BUT ONLY
WITH RESPECT TO LIABILITY FOR "BODILY INJURY", "PROPERTY DAMAGE",
"PERSONALINJURY" OR "ADVERTISING INJURY" CAUSED, IN WHOLE OR IN PART,

BY:

1. YOUR ACTS OR OMISSIONS; OR

2. THE ACTS OR OMISSIONS OF THOSE ACTING ON YOUR BEHALF;IN THEPERFORMANCE
OF YOUR ONGOING OPERATIONS FOR THE ADDITIONALINSURED(S) ATTHE LOCATION(S)
DESIGNATED ABOVE.

B. WITH RESPECT TO THE INSURANCE AFFORDED TO THESE ADDITIONAL INSURED,THE
FOLLOWING ADDITIONAL EXCLUSIONS APPLY;

This insurance does not apply to "bodily injury" or "property damage"
occurring, or "personal injury” or "advertising injury" arising out of an
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GENERAL PURPOSE ENDORSEMENT POLICY NUMBER:
OFFICE PAC ISSUE DATE:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CGD361 (03-05) - ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

offense committed, after:

1. ALL WORK, INCLUDING MATERIALS, PARTS OR EQUIPMENT FURNISHED IN
CONNECTION WITH SUCH WORK, ON THE PROJECT (OTHER THAN SERVICE,MAINTENANCE
OR REPAIRS) TO BE PERFORMED BY OR ON BEHALF OF THE ADDITIONALINSURED(S)AT
THE LOCATION OF THE COVERED OPERATIONS HAS BEEN COMPLETED;

OR

2. THAT PORTION OF "YOUR WORK" OUT OF WHICH THE INJURY OR DAMAGE ARISES
HAS BEEN PUT TO ITS INTENDED USE BY ANY PERSON OR ORGANIZATION OTHER THAN
ANOTHER CONTRACTOR OR SUBCONTRACTOR ENGAGED IN PERFORMING OPERATIONS FOR
APRINCIPAL AS A PART OF THE SAME PROJECT.

CGD361 0305

Copyright 2005 The St. Paul Travelers Companies, Inc. All rightsreserved.

Includes copyrighted material of Insurance Services Office, Inc. with its
permission.
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GENERAL PURPOSE ENDORSEMENT POLICY NUMBER: 6804H952734
OFFICE PAC ISSUE DATE:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CG2037 (07-04) - ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS - COMPLETEDOPERATIONS

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

NAMES OF ADDITIONAL INSURED PERSON(S) OR ORGANIZATION(S):

Any person or organization that you agree in a written contract toinclude
as an additional insured on this Coverage Part for "bodily injury™ or
"property damage" included in the products-completed operations hazard,
provided that such contract was signed and executed by you before, and is
in effect when, the "bodily injury or "property damage" occurs.

LOCATION AND DESCRIPTION OF COMPLETED OPERATIONS:
Any project to which a written contract with the Additional Insured
Person(s) or Organization(s) in the Schedule applies.

(INFORMATION REQUIRED TO COMPLETE THIS SCHEDULE, IF NOT SHOWN ABOVE, WILL
BE SHOWN IN THE DECLARATIONS.)

A. SECTION Il - WHO IS AN INSURED IS AMENDED TO INCLUDE AS AN ADDITIONAL
INSURED THE PERSON(S) OR ORGANIZATION(S) SHOWN IN THE SCHEDULE, BUT ONLY
WITH RESPECT TO LIABILITY FOR "BODILY INJURY", "PROPERTY DAMAGE" CAUSED,
IN WHOLE OR IN PART, BY "YOUR WORK" AT THE LOCATION DESIGNATED AND
DESCRIBED IN THE SCHEDULE OF THIS ENDORSEMENT PERFORMED FOR THAT
ADDITIONAL INSURED AND INCLUDED IN THE "PRODUCTS-COMPLETED OPERATIONS
HAZARD".

CG 20 37 07 04

Copyright ISO Properties, Inc. 2004
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TR AVE L E Rﬂ WORKERS COMPENSATION

AND
EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 00 03 13 (00) -03

POLICY NUMBER:

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.

SCHEDULE

DESIGNATED PERSON:

DESIGNATED ORGANIZATION:

ANY PERSON OR ORGANIZATION FOR WHICH THE INSURED HAS
COMPLETED A WRITTEN AGREEMENT TO PROVIDE THIS WAIVER.

DATE OF ISSUE: ST ASSIGN:
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U sAM.cov-
CORE CONSULTANTS, INC.

DUNS Unique Entity ID SAM Unique Entity ID CAGE / NCAGE
079976829 MXNGSKC4GMC9 7J5T3

Purpose of Registration Registration Status Expiration Date
All Awards Active May 3, 2022
Physical Address Mailing Address

3473 S Broadway 3473 S Broadway

Englewood, Colorado 80113-2528 Englewood, Colorado 80113-2528

United States United States

Doing Business as Division Name Division Number
(blank) (blank) (blank)
Congressional District State / Country of Incorporation URL

Colorado 01 Colorado / United States www.corecivil.com

Registration Dates

Activation Date Submission Date Initial Registration Date
May 18, 2021 May 3, 2021 Dec 21, 2015

Entity Dates

Entity Start Date Fiscal Year End Close Date
Oct 28, 2013 Dec 31

Immediate Owner

CAGE Legal Business Name
(blank) (blank)

Highest Level Owner

CAGE Legal Business Name
(blank) (blank)

Executive Compensation

Registrants in the System for Award Management (SAM) respond to the Executive Compensation questions in accordance with Section 6202 of
P.L. 110-252, amending the Federal Funding Accountability and Transparency Act (P.L. 109-282). This information is not displayed in SAM. It is
sent to USAspending.gov for display in association with an eligible award. Maintaining an active registration in SAM demonstrates the registrant
responded to the questions.

Proceedings Questions

Registrants in the System for Award Management (SAM) respond to proceedings questions in accordance with FAR 52.209-7, FAR 52.209-9, or
2.C.F.R. 200 Appendix XIl. Their responses are not displayed in SAM. They are sent to FAPIIS.gov for display as applicable. Maintaining an active
registration in SAM demonstrates the registrant responded to the proceedings questions.

| authorize my entity's non-sensitive information to be displayed in SAM public search results:

Yes

Business Types

Entity Structure Entity Type Organization Factors
Corporate Entity (Not Tax Exempt) Business or Organization (blank)

Profit Structure
For Profit Organization

Socio-Economic Types

Self Certified Small Disadvantaged Business

Check the registrant's Reps & Certs, if present, under FAR 52.212-3 or FAR 52.219-1 to determine if the entity is an SBA-certified HUBZone small
business concern. Additional small business information may be found in the SBA's Dynamic Small Business Search if the entity completed the

https://sam.gov/entity/079976829/coreData?status=Active Page 1 of 2
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SBA supplemental pages during registration.

Accepts Credit Card Payments Debt Subject To Offset
No No

EFT Indicator CAGE Code

0000 7J5T3

Electronic Business

o

P 3473 S Broadway

Heather Calvert, COO Englewood, Colorado 80113
United States

Wendy Clasen 1950 W Littleton BLVD
STE 109

Littleton, Colorado 80120
United States

Government Business

o

. 3473 S Broadway
Wendy A Clasen, Marketing and Englewood, Colorado 80113
Communications Manager United States
Blake Calvert 1950 W. Littleton BLVD.
Suite 109

Littleton, Colorado 80120
United States

Past Performance

5 1950 W. Littleton BLVD.
Blake Calvert, President Suite 109

Littleton, Colorado 80120
United States

Ken Raust 1950 W Littleton BLVD
STE 109
Littleton, Colorado 80120
United States

NAICS Codes

Primary NAICS Codes NAICS Title

Yes 541330 Engineering Services
541370 Surveying And Mapping (Except Geophysical) Services
541620 Environmental Consulting Services
541690 Other Scientific And Technical Consulting Services
712190 Nature Parks And Other Similar Institutions
813312 Environment, Conservation And Wildlife Organizations
924120 Administration Of Conservation Programs

Yes, this entity appears in the disaster response registry.

States Counties Metropolitan Statistical Areas
Colorado

New Mexico
Wyoming

https://sam.gov/entity/079976829/coreData?status=Active Page 2 of 2
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OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Jena Griswold, as the Secretary of State of the State of Colorado, hereby certify that, according to the

records of this office,
CORE CONSULTANTS, INC.

isa
Corporation

formed or registered on 10/28/2013 under the law of Colorado, has complied with all applicable
requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 20131621471

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
11/12/2021 that have been posted, and by documents delivered to this office electronically through

11/15/2021@ 12:38:37.
I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this

official certificate at Denver, Colorado on 11/15/2021 @ 12:38:37 in accordance with applicable law.
This certificate is assigned Confirmation Number 13583729

Joros et

Secretary of State of the State of Colorado

Fkkkkk Fokkkkk Fkkkkk ***End of Certificate Fokkkkk ikalalalaiale Fokkkkk
Notice: A certificate issued electronically from the Colorado Secretary of State’s Web site is fully and immediately valid and effective.
However, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a
Certificate page of the Secretary of State’s Web site, http://www.sos.state.co.us/biz/CertificateSearchCriteria.do entering the certificate’s
confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate is merely
optional and is not necessary to the valid and effective issuance of a certificate. For more information, visit our Web site, http:/
www.sos.state.co.us/ click “Businesses, trademarks, trade names” and select “‘Frequently Asked Questions.”
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